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STATUTES 

THE EXPIRING' LAWS CONTINUANCE ACT, 1943 

(7& 8 Geo: 6, c. 1) 

An Actio continm certain expiring laws, [1] 

[16th December, 1943.] 

Whereas the Acts mentioned in the Schedule to this Act are, in so far 
as they are in force and are temporary in their duration, limited to expire — 

(a) as respects those mentioned in Part I of the said Schedule, on the 

thirty-first day of December nineteen hundred and forty-three, 
and 

(b) as respects that mentioned in Part II of the said Schedule, on the 

thirty-first day of March nineteen hundred and forty-four : 

And whereas it is expedient to provide for the continuance, as in this 
Act mentioned, of those Acts and of the enactments amending or affecting 
the same : 

Be it therefore enacted, etc. m 

1. Continuance of Acts in Schedule. — (1) The Acts mentioned in Part I of 
the Schedule to this Act shall, to the extent specified in column three of that 
Part of that Schedule, be continued until the thirty-first day of December, 
nineteen hundred and forty-four. [3]j 

(2) The Act mentioned in Part II of the Schedule to this Act shall, to 
the extent specified in column three of that Part of that Schedule, be con- 
tinued until the thirty-first day of March, nineteen hundred and forty-five. 

[43 

(3) Any unrepealed enactments which are temporary in their duration 
shall, in so far as they amend or affect any enactment continued by the 
foregoing provisions of this Act, be continued in like manner as that enact- 
ment whether they are mentioned in the Schedule to this Act or not. [Sj 

2. Short title and application to Northern Ireland.— (1) This Act may be 
cited as the Expiring Laws Continuance Act, 1943. 

(2) This Act shall apply to Northern Ireland in so far as it deals with 
any enactment r^ating to a subject with respect to which the Parliament 
of Northern Ireland has not power to make laws, but, save as hereinbefore 
provided, shall not apply to Northern Ireland. [T] 


2 


Local Goveenment Law and Administeation 


[VOi. AA 


Section 1. 


SCHEDULE 
Part I 


1 . 


2 . 


Session and 
Chapter. 


Short title. 


How far continued , 


Amending Acts. 


(5) 

20 & 21 Geo. 5, 
c. 34. 

( 6 ) 

20 & 21 Geo. 
c. 50. 


5 , 


* 5}C 

( 9 ) 

24 & 25 Geo. 
c. 50. 


The Coal Mines 
Act, 1930. 

The Public Works 
Facilities Act, 
1930. 


The Road Traffic 
Act, 1934. 


Part I 


The following pro- 
visions, that is to 
say, section two, 
except the words 
or statutory 
undertakers”, 
wherever those 
words occur ; in 
section three, the 
words from the 
beginning of the 
section to the 
word ‘‘ undertak- 
ing”; section 
five ; subsections 
(1) and (2) of sec- 
tion six ; sections 
seven and eight ; 
and the First 
Schedule except 
paragraph 2 of 
" ] ■■■ ■■ 


Section one 


1 & 2 Geo. 6, 
e. 52. 


1 Edw. 8 & 1 
Geo. 6, c, 5. 


^ ^ m 
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AUTHORITIES 

Cases page 

SimoE r. Islmgton Borough Council, [1943] 1 All E. R. 41, C. A. - - - 3 

CASES 

Tramway S' — Bepair of road—Tramway abandofied by London Passenger 
Transport Board- — Notice by highway authority of intention to remove tramway 
equipment- — Fatal accident — Liability of highway authority for nonfeasance — 
Tramways Act, 1870 (c. 78), ss, 25, 28 — London Passenger Transport Act, 
1933 M), s. 2S(2), (5), (7), 

The London Passenger Transport Board operated a tramway within the 
area of the defendant local authority. In 1938 the board abandoned the 
tramway and substituted a system of trolley buses. The local authority as 
the highway authority gave notice under the London Passenger Transport 
Act, 1933, s. 23 (5), of their intention to take up, remove and dispose of the 
tramway equipment and to make good the surface of the road. On April 2, 
1941, a fatal accident was caused by the want of repair of the tramway track 
and this action was brought to recover damages in respect of that accident. 
The local authority admitted that they were responsible for the maintenance 
of the track at the time of the accident, but they contended that they were 
responsible only as a highway authority, and, therefore, were not liable for 
non-feasance:* — 

Held : (i) the abandoned tramway formed no part of the road proper, 
and the duty of the local authority, having undertaken the liability to remove 
it, was totally distinct from its duties as a highway authority. The doctrine 
of non-feasance was, therefore, not applicable. The want of repair amounted 
to a nuisance which it was the duty of the local authority to abate ; 

(ii) By deciding to allow the tramway plant to remain in the road, the 
local authority took a positive and active step which was the reverse of non- 
feasance ; 

(iii) Semble, until the expiration of the 3 months’ notice provided for in 
s. 23 (2) of the Act, the tramway authority was liable in respect of third- 
party claims for damages. — Simon ik Islington Borough Council, [1943] 
K. B. 188 ; [1943] 1 All E. B. 41 ,* 112 L. J. (K. B.) 337 ; 168 L. T. 65; 107 
J. P. 59 ; 59 T. L. R. 87 ; 87 Sol. Jo. 92 ; 41 L. G. R. 51, C. A. 


AIR-RAID PRECAUTIONS 

See, also, Fire Protection ; Highways ; Police. 
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STATUTES 

THE WAR DAMAGE ACT, 1943 
(6 & 7 Geo. 6, c. 21) 

PRELIMINARY NOTE 

This Act consolidates the War Damage Act, 1941 (34 Statutes 450), the War 
Damage (Amendment) Act, 1942 (35 Statutes 275), and the War Damage < Amend- 
ment) Act, 1943. It repeals these three Acts except as far as they contained pro- 
visions relating to the War Risks Insurance Act, 1939. 

The present Act has effect as if it had come into operation at the time of the 
passing of the 1941 Act, on March 26, 1941. It is therefore substituted for that 
Act with retrospective effect. All the regulations and orders under the earlier Acts 
which have not been revoked are deemed to have been made under the correspond- 
ing provision of the present Act, and continue in force. The sections here given are 
those which fall most clearly within the scope of this work. For the full text of 
the Act, see 36 Statutes 337, or Statutes Supplement 2 (2nd Edn.) to Butterworth’s 
Emergency Legislation Service. 

The consolidating Act does not make amendments of substance in the law, such 
amendments as were necessary having been made by the earlier amending Acts. 
Considerable arrangement and redrafting has however taken place. [lOJ 

:ic sj; t * 

An Act to consolidate the War Damage Act, 1941, the War Damage (Amend- 
ment) Act, 1942, and the War Damage (Amendment) Act, 1943 (other than 
provisions thereof for amending the War Risks Insurance Act, 1939). £11 3 

[3rd June, 1943.] 

^ ^ ^ ^ 

65. Remission of instalments on properties affected under Housing Acts 
by clearance or compulsory purchase, or demolition, orders. — (l) Where as 
respects the year nineteen hundred and forty-two or any subsequent year 
the Commissioners of Inland Revenue are satisfied that the following conditions 
are fulfilled in the case of any contributory property which consists of a house 
or building and the site thereof, that is to say,— 

(a) that at the beginning of that year the house or building was subject 
to a clearance order made under the Housing Act, 1936, which 
had been confirmed by the Minister of Health, to a compulsory 
purchase order which had been so confirmed made under that Act 
and relating to land comprised in a clearance area, or made in 
accordance with subsection (3) of section thirty-six of that Act, or 
to a demolition order made under that Act which had become 
operative; and 

(h) that the house or building has not been occupied in whole or in part 
at any time during that year, 

the Commissioners of Inland Revenue shall take no steps to recover any 
instalment of contribution falling due in respect of the property in that year 
unless and until they are satisfied that the condition specified in paragraph 
(d) of this subsection has ceased to be fulfilled or that the order has been 
quashed. |*123 

(2) Any reference in this section to a house or building includes a reference 
to any yard, garden, outhouses and appurtenances belonging thereto or 
usually enjoyed therewith. [ISJ 

(3) The reference in paragraph (a) of subsection (1) of this section of 

building subject to a compulsory purchase order confirmed by 
the Minister of Health includes a reference to a house or building belonging 
to a local authority to which fey virtue of section twenty-eight of the Housing 
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Act, 1936, the provisions of that Act apply as if it had been purchased by 
the authority as being land comprised in a clearance area, 

(4) (Application to Scotland.) [153 

(5) (Application to Northern Ireland.) [163 

This section repeats the provisions of para. 14 of the First Sched. to the War Damage 
(Axnendmeiit) Act, 1942. Snb-para. (2) has been split to form two sub-ss. (2) and (3). Sub- 
par*as. (3) and (4) accordingly become snb-ss. (4) and (5) respectively. 

This section deals with contributions in respect of properties which are subject to certain 
Orders made under the Housing Act, 1936. For that Act, see 29 Statutes 565. 

The section provides for suspension of the war damage contribution in respect of property 
which is subject to such an order and which is not occupied at any time during a year. In 
respect of any year in which it is occupied the war damage contribution is to he paid in the 
ordinary way notwithstanding the existence of one of these orders. 

The section applies to three sorts of order : — 

(1) A clearance order, confirmed by the Minister of Health. See s. 26 of the Housing Act, 

1936 (op. 585). 

(ii) A compulsory purchase order, confirmed by the Minister of Health. This may be 

made under s. 29 of the Housing Act, 1936 {op* cit 588), in connection with a 
clearance area, or under s. 36 (3) of that Act {op. cit. 594) in connection with a 
redevelopment plan. The amendment also applies to a house or building belonging 
to a local authority which is dealt with under s. 28 of the Housing Act, 1936 (on. cit. 
587). 

(iii) A demolition order which has become operative. See s. 11 of the Housing Act, 1936 

(op, cit. 574), 

.is ^ :j! 

70. Land occupied for purposes of certain undertakings : payments and 
contributions. — (l) If at the relevant date in any year any contributory 
property is occupied mainly or exclusively for the purpose of the carrying 
on of an undertaking to which this section applies, no instalment of con- 
tribution shall be payable for that year in respect of that property. [173 

(2) Such contributions towards the expense of making payments in respect 
of war damage shall be made in respect of properties to which subsection (1) 
of this section applies as Parliament may hereafter determine. [183 

(3) If immediately before the occurrence of war damage to a heredita- 
ment the hereditament is occupied mainly or exclusively for the purpose 
of the carrying on of an undertaking to which this section applies, no pay- 
ment shall be made in respect of the damage under the preceding provisions 
of this Part of this Act, but — 

(a) such payments shall be made in respect of war damage to heredita- 

ments as respects which this subsection has effect as Parliament 
may hereafter determine ; and 

(b) the Commission may make to the persons carrying on the under- 

takings in question payments towards the cost of works certified 
by the appropriate department to be urgently required for meeting 
the circumstances created by war damage to hereditaments in 
respect of which this subsection has effect, and any payments so 
made shall be taken as made in part satisfaction of the pay- 
ments to be made as mentioned in paragraph (a) of this subsection. 

[193 

(4) The undertakings to which this section applies are — 

(a) public utility undertakings ; 

(b) except in so far as Parliament may hereafter determine, any 

undertaking of such a character that the valuation for rating 
purposes of hereditaments in which the undertaking is carried 
on is made by reference to the accounts, receipts, profits or 
output of the undertaking ; 

(c) any other undertaking to which Parliament may hex’eafter deter- 

mine that this section shall apply. [203 


6 


Local Government Law and Administration [VoL XX 

(5) In this section the public utility imdertaking ’’ means 

any of the following* undertakings the carrying on of which is authoiised 
by any enactment, scheme or order, that is to say any railway, light lailway, 
tramway, trolley-vehicle, canal, inland navigation, dock, haiboiii, quay, pier, 
lighthouse, gas, electricity, hydraulic power, sewerage, sewage disposal, 
refuse disposal or water undertaking in the United Ivingdoiii, and the undei- 
taking of any drainage authority, except that aiiy undertaking carriedl on 
by undertakei’s who carry on a railway undertaking being a public utility 
undertaking shall be deemed for the purposes of this section to be part of 
their railway undertaking, pi] 

(6) In this section, the expression ‘‘ appropriate department ” means— 

(a) in relation to any railway, light railway, tramway, trolley-vehicle, 

canal, inland navigation, dock, harbour, quay, pier or lighthouse 
undertaking, the Minister of War Transport ; 

(b) in relation to any gas or hydraulic pow-er undertaking, and in 

relation to any mining or quarrying undertaking, the Minister 
of Fuel and Power ; 

(c) in relation to any electricity undertaking, the Electricity Com- 

missioners ; 

(d) in relation to any sewerage, sewage disposal, refuse disposal or 

water undertaking, the Minister of Health ; 

(e) in relation to the undertaking of a drainage authority, the Minister 

of Agriculture and Fisheries ; 

(/) in relation to any other undertaking, such Government depart- 
ment as the Treasury may determine ; 

and the expression “ drainage authority ” has the same meaning as in the 
Land Drainage Act, 1930. [22] 

(7) (Application to Scotland.) [23] 

(8) (Application to Northern Ireland.) [24] 

Sub-ss. (1) to (6) reproduce s. 40 of the War Damage Act, 1941. 

Special legislation is contemplated to deal with war damage to land occupied by public 
utility and similar undertakings. That legislation will deal with payments or contributions 
to be made in respect of such undertakings, and with the basis of compensation for war damage. 

Consultations have been held with the representative bodies concerned, and the general 
lines on which this legislation is to proceed have been agreed. See announcement of the Chan- 
cellor of the Exchequer on May 29, 1941, and the White Paper, Cmd. 6403, dated November, 
1942. 

71, Highways ; payments and contributions.— (1) No payment shall be 
made under the preceding provisions of this Part of this Act in respect of war 
damage to a highway maintainable at the public expense. [25] 

(2) Payments shall be made by the Commission to highway authorities 
in accordance with, and subject to the provisions of, a scheme made by the 
Treasury, after consultation with such associations of local authorities as 
appear to them to be concerned, in respect of war damage to such highways 
as aforesaid occurring during the risk period, and contributions towards the 
expense of making such payments shall be made by the councils of counties 
and county boroughs at such rates and in such manner as may be provided 
by the scheme. 

The contribution aforesaid shall be expenses for general county purposes 
as well in the case of the London County Council as of the councils of other 
counties. m , 

(3) The contributions aforesaid shall be payable by five interim annual 
instalments, becoming due in the year nineteen hundred and forty-one and 
each of ihe four subsequent years, and a final instalment. [27] 
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(4) The provision to be made by the scheme in relation to the con- 
tributions aforesaid shall be such as to secure, as nearly as may be, by 
reference to estimates of the relevant amounts* — 

(a) that the aggregate of the contributions shall bear to the payments 

made under subsection (2) of this section the same proportion 
as the net receipts of the Exchequer under the provisions of this 
Part of this Act (calculated in accordance with paragraphs (a), 
(b) and (c) of subsection (5) of section eighty of this Act) bear 
to the payments in respect of war damage made under the provisions 
of this Part of this Act (calculated as aforesaid) ; and 

(b) that each interim instalment, and the final instalment, to be paid 

by the council of any county or county borough shall bear to the 
aggregate of the corresponding interim instalments, or of the 
final instalments, as the case may be, to be paid by all such councils, 
such proportion as may be prescribed by the scheme. [28]| 

(5) The scheme may provide for the payment by the Minister of War 
Transport, with the approval of the Treasury, to the councils of counties 
and county boroughs in Great Britain of grants in respect of the contributiGns 
to be made by them under this section not exceeding in the aggregate in 
the case of any council one half of the contributions to be made by that 
council. 

Any grants paid by the Minister of War Transport under any provision 
made by the scheme under this subsection shall be defrayed out of the Road 
Fund. [29] 

(6) The scheme may provide for the making by the Commission to 
highway authorities of payments in respect of war damage to roads, not being 
highways maintainable at the public expense, in cases in which works for the 
making good of war damage thereto are executed by such authorities ; and 
where a payment has been, or is to be, made under the scheme in respect of 
any such works, the cost thereof shall not be the subject of a payment under 
the preceding provisions of this Part of this Act. [30] 

(7) Nothing in the three last preceding subsections shall be construed as 
limiting the generality of the power conferred on the Treasury by virtue of 
subsection (2) of this section to make by the scheme such provision as to 
the payments and contributions therein mentioned as appear to them to be 
requisite. 

(8) A scheme made under this section may be amended by a subsequent 
scheme made thereunder. [32] 

(9) A scheme made under this section shall be embodied in an order 
which shall be laid before the Commons House of Parliament as soon as may 
be after it is made and shall be of no effect until it has been approved by a 
resolution of that House. im 

(10) The fact that w^orks have been executed on a road by a highway 
authority as mentioned in subsection (6) of this section, or that a payment 
in respect of such works has been made under the scheme, shall not be 
treated as relevant for the purposes of the determination of any question 
arising as to whether the road is maintainable at the public expense. [34] 

(11) In this section — 

the expression ‘‘ highway authority ’’ does not include the Minister 
of War Transport ; 

the expression “ highway maintainable at the public expense ” means 
a highway repairable by the inhabitants at large or by a highway 
authority, and includes any bridge, viaduct or tunnel carrying a 
highway, and any pedestrian subway or pipe subway, being a 
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bridge, viaduct, tunnel or subway wMch is repairable by the council 
of a county, county borough, metropolitan borough or county 
district, by the Common Council of the City of London, by the 
mayor and commonalty and citizens of the City of London acting 
as trustees of the Bridge House Estates, or by the inhabitants of 
any locality ; 

the expression ‘‘ road ” includes a footway and a bridle path, and 
includes any bridge or viaduct carrying a road ; 
the expression ‘‘bridge” and viaduct ” respectively include the 
approaches thereto and the abutments thereof, and any works 
connected with, or ancillary to, the bridge or viaduct ; 
the expression “ tunnel ” includes the approaches thereto and the 
abutments of such approaches, and any lifts or other works con- 
nected with, or ancillary to, the tunnel ; 
the expression “ pedestrian subway ” includes the stairways thereof, 
the approaches thereto, any public convenience constructed therein, 
and any works connected with or ancillary to the subway ; 
the expression “pipe subway” means any passage or covered way 
under a road constructed or adapted for the reception of, and 
affording convenient access to, any mains, pipes, tubes, cables, 
wires or apparatus, and includes any works connected with or 
ancillary to the subway. [35] 

(12) For the purposes of this section— 

(a) any embankment, embankment wall or retaining wall supporting 

a highway, and the sides of, and any retaining wall supporting, 
any cutting enclosing a highway ; and 

(b) a place of refuge in a highway, a lamp, lamp post, or other materials 

or apparatus affixed on or near a highway for the purpose of 
illuminating it, and a traffic sign (as defined by subsection (9) 
of section forty-eight of the Road Traffic Act, 1930) placed on or 
near a highway either by a highway authority or in accordance 
with the provisions of a scheme under section eighteen of the Road 
Traffic Act, 1934; 

shall be deemed to form part of the highway. [36] 

(13) For the purposes of this section, the London County Council shall 
be deemed to be a highway authority as respects any highway repairable by 
the Council and as respects any bridge; viaduct, tunnel or subway repairable 
by the Council, whether the highway thereon or therein is or is not repairable 
by the Council, [37] 

(14) References in this section to councils of counties shall be construed 
as including references to the Council of the Isles of Scilly, but contributions 
made under this section by the said Council sliali be general expenses, [38] 

(15) (Application to Scotland.) [39] 

(16) (Application to Northern Ireland.) [40] 

Sub-^, (X) to (14) reproduce s. 41 of the War Damage Act, 1941. 

^^e tlm War Damage (Highways Scheme) Order, 1943 (S. B. & O., 1943, No. 469), post ; 
It I; Damage (Notification and Claims) (Highways) Begulations, 1943 (S, B. & O., 1943, 
Damage (Highways) Contribution Begulations, 1943 (S. B. & O,, 
1943, No. 308), post o ? \ # 


74. Local authorities, etc, : exclusion ficom payments of grant-aided air 
Wd shelters, (l) Works executed by a local authority for making good wa 
damage to an air-raid shelter (in this section referred to as “ a shelter ”) 
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shall not be the subject of a payment of cost of works or of a temporary 
workspayment— , 

(a) if the shelter is a building or structure erected by a local authority 
as a shelter, in respect of the erection whereof a grant was payable 
to the local authority either under the Air Raid Precautions Act, 
19B7, or by the Minister of Home Security out of moneys provided 
by Parliament (otherwise than under section twenty-two of the 
Civil Defence Act, 1939); or 

(5) if the shelter is comprised in a building and there were executed by a 
local authority works (being works in respect of the execution 
whereof a grant was payable as aforesaid) for the purpose of the 
provision of the shelter, as far as regards works the purpose of the 
execution whereof is the provision of a shelter. [41 J 

(2) Works executed by a local authority for making good war damage 
to a shelter shMl not be the subject of a payment of cost of works or of a 
temporary works payment if the shelter is a building or structure which was 
erected by any person wholly or mainly with materials provided on behalf 
of His Majesty under the Air Raid Precautions Act, 1937, free of charge. 
[423 

(3) No value payment shall be made in respect of a hereditament con- 
sisting of any such building or structure as is mentioned in paragraph {a) of 
subsection (1) of this section or in subsection (2) thereof, or which consists of 
a building or structure erected, wliolly at the expense of the Board of Educa- 
tion, for the purpose of affording air raid shelter to pupils attending a school 
or educational institution, and so much (if any) of the value of a heredita- 
ment as is attributable to its comprising or being in the vicinity of — 

(a) a building or structure as to which the conditions specified in para- 
graph (< 2 ) or (b) of the said subsection (1) or in the said subsection 
(2) are satisfied ; or 

{b) a building or structure erected, wholly at the expense of the Board 
of Education, for the purpose aforesaid ; or 

(c) a shelter comprised in a building, being a shelter the works necessary 
for the provision wdiereof were executed wholly at the expense of 
the Board of Education, 

shall be disregarded. [483 

(4) Any question arising in giving effect to the provisions of this section 
shall be determined by the Commission : 

Provided that the provisions of subsection (3) of section thirty-two of 
this Act as to appeals to the High Court on questions of law shall have effect 
in relation to a determination of the Commission under this subsection as 
they have effect in relation to a determination of the Commission under that 
section. [443 

(5) In this section — 

the expressions air raid shelter ” and an air raid shelter ’’ have the 
same meanings as in the Civil Defence Act, 1989 ; 
the expression local authority means the Common Council of the 
City of London, the council of a metropolitan borough, the council 
of a county, county borough or county district, or the Council of 
the Isles of Scilly. [45] 

(6) (Application to Northern Ireland.) [46] 

Sub-ss. (1) to (5) reproduce s. 42 of the War Damage Act, 1941. 

This section, which contains the provisions fecial to air-raid shelters, ina,kes no special 
provision as to contributions. Contributions in respect of air-raid shelters are therefore 
governed by ordinary rules. Air-raid shelters are exempted from Sched. A (seethe Finance 
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Act, 1938, s. 17 ; 31 Statutes 329), Air-raid shelters are also granted exemption from rates, 
and so mE not be contributory properties or included in any contributory value (see s. 39 (1) 

^^Appeals under the proviso to sub-s. (4) are governed by B.S.O., Ord. 55c, r. 3. 

75 . Local authorities : payments and contributions in respect of certain 
transferred schools.-~'(l) Where an elementary school has been transferred 
to the local edncation authority for elementary education imder section 
thirty-eight of the Education Act, 1921, or under section twenty-three of the 
Elementary Education Act, 18T0, and section twenty-five of the Second 
Schedule to the Education Act, 1902, or the authority has an interest in the 
premises of such a school under a lease granted whether by virtue of a scheme 
made under the Charitable Trusts Acts, 1858 to 1925, or otherwise, the 
Board of Education may, with the consent of the authority and of the trustees 
of the school, by order made as respects the whole or any part of the premises 
of the school direct that the provisions of this Part of this Act relating to 
the recovery and ultimate incidence of instalments of contributions, and to 
payments in respect of war damage thereunder, shall apply as if the premises 
of the school, or the part thereof to which the order relates, as the case may be, 
were vested in the authority for all the interest therein belonging to the trustees 
or otherwise held in trust for the school. [ 47 ] 

(2) In relation to a case where the transfer or lease affects part only of 
the premises of the school, subsection (1) of this section shall apply as if the 
reference to the premises of the school were references to that part of the 
premises. C483 

(3) An order made under subsection (1) of this section may, with the 
consent of the authority and of the trustees, be revoked by an order of 
the Board of Education either as respects the whole or as respects any part 
of the land affected by the order revoked ; and an order under the said sub- 
section (1) shall cease to have effect on the termination of the rights of the 
authority under the transfer of the interest of the authority under the lease : 

Provided that the revocation of the order, whether in whole or in part, 
or its ceasing to have effect, shall not affect any liability in respect of an 
instalment of contribution falling due in a year the relevant date in which fell 
before the time when the order was revoked or ceased to have effect, or any 
right to payment in respect of war damage occurring before that time. [49] 

(4) An order made under subsection (1) of this section shall apply as 
well in relation to an instalment of contribution falling due in a year the 
relevant date in which fell between the transfer, or the commencement of the 
interest of the authority, as the ease may be, and the date of the making of 
the order but not discharged at that date as in relation to an instalment of 
contribution falling due in a year the relevant date in which falls after that 
date. [SO] 

(5) An order made under this section shall, unless the contrary is shown, 
be presumed to have been made with the consent of the authority and 
trustees concerned. 151] 

(6) In this section the expression “ premises ”, in relation to a school, 
has the same meaning as in the Fourth Schedule to the Education Act, 1921 ; 
and where successive interests are granted to an authority without any 
interval between the termination of one and the commencement of the next, 
the successive interests shall be treated for the purposes of this section as one 
interest commencing at the commencement of the earliest interest. [ 52 ] 

( 7 ) (Application to Northern Ireland.) [53] 

provfeioiis of para. 21 of Sched. I of the War Damage (Amend- 
’ Statutes 151 and for the Charitable Trusts Acts, 

1925, see 2 Statutes 363 et aeq. 
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ORDERS, CIRCULARS AND MEMORANDA 

ORDER AMENDING REGULATIONS 54C,55,56A,56AAA AND 
56AB OF THE DEFENCE (GENERAL) REGULATIONS, 
1939, AND REGULATION 3 OF THE DEFENCE (PALACE 
OF WESTMINSTER FIRE PREVENTION) REGULATIONS , 
1941 

S. B. S O., 1948, No. 195 
February 10, 19i8 

In Regulations fifty-four C, fifty-five, fifty-six A, fifty-six AAA and fifty-six 
AB of the Defence (General) Regulations, 1939, and Regulation three 
of the Defence (Palace of Westminster Fire Prevention) Regulations, 
1941, in any reference to the Minister of Works and Planning the words 
“ and Planning ” shall be omitted. [543 


ORDER IN COUNCIL ADDING REGULATION 23CAA TO THE 
DEFENCE (GENERAL) REGULATIONS, 1939 

S. B. <& 0., 194-8, No. 744 
May 20, 1943 

^ ^ ^ ^ ^ ' 

His Majesty, iu pursuance of the Emergency Powers (Defence) Acts, 
1939 and 1940, and of all other powex's enabling Him in that behalf, is pleased, 
by and with the advice of His Privy Council, to order, and it is hereby ordered 
that the Defence (General) Regulations, 1939, shall be amended by inserting 
after Regulation twenty-three C.A. the following Regulation : — 

23caa,— (1) No notice shall be served under subsection (1) of section 
sixteen of the Civil Defence Act, 1939 (which relates to notices requiring the 
provision of air-raid shelter for persons working or living in factory premises 
or commercial buildings or working in or about mines), without the consent 
of a Regional Commissioner ; and in deciding whether to give or withhold his 
consent under this paragraph a Regional Commissioner shall have regard to — 

(a) the extent to which labour or materials are available for providing 
the shelter ; and 

(5) the hours at which any substantial number of the persons working or 
living in the premises or building, or working in or about the mine, 
are ordinarily present in the premises or building or in or about the 
mine, and the likelihood of an air raid on the premises, building or 
mine occurring during those hours ; 

and shall act in accordance with any special or general directions given by the 
Minister of Home Security. 

(2) The said Minister may at any time by order cancel — 

[a) any such notice as is mentioned in paragraph (1) of this Regulation ; 
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(6) any notice served under subsection (2) of section fifteen of the said 
Act on a landlord, lessee or occupier of intention to provide an 
air-raid shelter in any factory premises or commercial building ; 

whenever the notice was served, and whether an appeal against the notice 
under section seventeen of the said Act has or has not been brought or deter- 
mined, if it appears to him that the provision of the shelter will be less con- 
ducive to the efficient prosecution of the war than the diversion to other 
purposes of the labour and materials required to provide it ; 

Provided that the Minister shall not cancel a notice under this paragraph 
if he is satisfied — 

(i) in the case of such a notice as is mentioned in paragraph (1) of this 

Regulation, by the person on whom the notice was served ; and 

(ii) in the case of a notice served under subsection (2) of the said section 

fifteen, by the person by whom the notice was served ; 

that that person has begun to execute works for the purpose of providing the 
shelter to which the notice relates, being entitled so to do under subsection (3) 
of the said section seventeen or otherwise 1552 

3it ^ * sis 


ORDER AMENDING REGULATION 29B OF THE DEFENCE 
(GENERAL) REGULATIONS, 1939 

S. B. & 0., 1943, Ao. 911 

June 30, 1943 

1. For paragraph (2) of Regulation twenty-nine B of the Defence (General) 

Regulations, 1939 (which among other things gives power to require 
persons to remain in civil defence employment under local authorities 
and harbour authorities in the capacities to which the Regulation applies 
and, as extended by Regulation twenty-nine B.A of those Regulations, 
also gives power to require persons to enter such employment) there 
shall be substituted the following paragraph : — 

(2) This Regulation applies to any capacity as a member of any of the 
following civil defence services, that is to say, any ambulance, decontamina- 
tion, first aid, messenger, report and control, rescue or warden service or 
any service combining any of the purposes of any such services as aforesaid.” 
[563 

2. Sub-paragraph (6) of paragraph (5) of the said Regulation twenty-nine B 

is hereby revoked. [573 


^ to b. B.. & O,, 1943, No* 911 . — This Ofder makes drafting amendments of which the 

pmnmpal purpose is to make ii plain ifwd Hegulaiion 29b applies to cases in which the capacities 
mentioned a?*/? combined in one service as well as to cases in which each service is carried on 
se^rmiy. A subsidiary alteration is that services “ carrying out functions relating to the 
etUrndton of fires ^ercisable by local auihonties whether under the Civil Defence AcU, 1937 and 
omiited from the scc^e of the two Regulations in view of the absorption 
of the local fire hy the N.F.S. amd ike N.F.8. (Nmfhem Ireland). The orders as U> fire 

smrds made under Segulaltons28iL and Z^A drenot affected by this Order. 
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THE NATIONAL SERVICE (CIVIL DEFENCE): (DISCHARGE 
AND TRANSFER) REGULATIONS, 1943 

aS'. B, s o., 1948, No. 1478 

October 12, 1943 

In pursuance of the powers conferred upon me by subsection (1) of section 3 
of the National Service Act, 1941, 1 hereby make the following Regulations : — 

1, The National Service (Civil Defence) (Discharge and Transfer) Regula- 
tions, 1942 (which prescribed the authority having power to discharge, 
transfer or give directions to, members of the Kent County Civil Defence 
Mobile Reserve or the West Sussex County Civil Defence Mobile Reserve, 
being civil defence forces), are hereby revoked. [58] 

8. These Regulations may be cited as the National Service (Civil Defence) 
(Discharge and Transfer) Regulations, 1943. [59] 

:|e , , sK , . 


THE NATIONAL SERVICE (CIVIL DEFENCE FORCE) 

ORDER, 1943 

S. B. S 0., 1948, No. 1474 
October 12, 1943 

In pursuance of the power conferred on me by subsection (2) of section 12 
of the National Service Act, 1941, 1 hereby order as follows : — 

1. The National Service (Civil Defence Force) Order, 1942 (which declared 
the Kent County Civil Defence Mobile Reserve and the West Sussex County 
Civil Defence Mobile Reserve to be civil defence forces for the purposes 
of the National Service Act, 1941), is hereby revoked. [60] 

2. This Order may be cited as the National Service (Civil Defence Force) 
Order, 1943. Eei] 

■ . , . jjc . ' Jjc ■ . ^ 


THE CIVIL DEFENCE (EMPLOYMENT AND OFFENCES) 

ORDER, 1943 

S. B. S 0., 1943, No. 1475 
October 12, 1943 

In pursuance of the powers conferred on me by Regulations 29 b and 38 
of the Defence (General) Regulations, 1939, I hereby order as follows : — 

1. The Civil Defence (Employment and Offences) Order, 1941, the Civil 
Defence (Employment and Offences) (No. 5) Order, 1941, the Civil Defence 
(Employment and Offences) Order, 1942, the Civil Defence (Employment 
and Offences) (No. 3) Order, 1942, and the Civil Defence (Employment and 
Offences) (No. 5) Order, 1942 (which contain provisions as to continuance in 
employment, transfer, recall, performance of part-time duties, and to dis- 
obedience to lawful orders and absence), shall apply in relation to any civil 
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defence service which combines the purposes of a rescue service with any 
Q'f the purposes of any of the following services, that is to say, an\ ambulance, 
decontamination, first aid, messenger, report and control, or warden service, 
as if the first mentioned service were a rescue service. I.62J 

2. This Order may be cited as the Civil Defence (Employment and 
Offences) Order, 1943. £633 
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Defence (General) Regulations, Regulations 61, 62 a, 62 aa, 100, 101, 102 amended 14 

ORDERS, CIRCULARS AND MEMORANDA 

ORDER AMENDING REGULATIONS 61, 62A, 62AA, 100, 101 
AND 102 OF THE DEFENCE (GENERAL) REGULATIONS, 
1939 

S. R. <& 0., 1943, No. 743 
May 20, 1943 

1* In Regulation sixty-one of the Defence (General) Regulations, 1939, for 
paragraphs (1a) and (2) (which penalise trespass on agricultural land 
in certain cases) there shall be substituted the following paragraph : — 

(2) If, without reasonable excuse, any person — 

(a) trespasses on any land in the United Kingdom which is being used 
for the purpose of allotments ; or 

{h) trespasses on any other land in the United Kingdom on which any 
crop is growing and thereby damages the crop or any part thereof ; 

that person shall be guilty of an offence against this Regulation and liable 
on summary conviction to a fine not exceeding fifty pounds.’^ 1^643 

3. — (1) In paragraph (1) of Regulation one hundred of those Regulations 
(which contains general provisions as to the interpretation of the 
Regulations), after the definition of “ aircraft ”, there shall be inserted 
the following definition : — 

allotment ’ includes an allotment garden, and ‘ allotment gai’den ’ has the 
same meaning as in the Allotments Act, 1922 ”, 

(2) In paragraph (5) of Regulation one hundred and one of those Regulations 
(which contains general provisions as to the modification of the Regula- 
; tions in their application to Scotland), after sub-paragraph (a), there 
< , shall he inserted the following sub-paragraph— 

{aa) in the definition of ^ allotment garden ’ for the reference to the 
Allotments Act, 1922, there shall be substituted a reference to the Allotments 
(Scotland) Act, 1922 . ' ? - ■■ , , 
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(3) In Regulation one hundred and two of those Regulations (which contains 

general provisions as to the modification of the Regulations in their 
application to Northern Ireland), after paragraph (4) there shall be 
inserted the following paragraph : — 

‘‘ (4a) The expression ‘ allotment garden ’ means an allotment to be 
cultivated by the tenant thereof,’* 

(4) The provisions of those Regulations specified in the Schedule to this Order 

(being provisions rendered superfluous by the foi'egoing provisions 
of this Article) are hereby revoked. [653 

^ 9 !* ^ ‘- 1 « 

SCHEDULE 
Provisions revoked 

1. In paragraph (2) of Regulation sixty-two A the words “ the expression 
‘ allotment garden ’ has the same meaning as in the Allotments Act, 1922, and ; ” 
in paragraph (4) thereof the words from “ for the reference to ” to “ and as if ” ; 
and sub-paragraph (a) of paragraph (5) thereof. 

2. Paragraph (3) of Regulation sixty-two AA, 

3. In the definition of “ agricultural land ” in paragraph (1) of Regulation one 
hundred, the words “including allotment gardens within the meaning of the 
Allotments Act, 1922 ”, 

4. In the definition of “ agricultural land ” in j)aragraph (4) of Regulation one 

hundred and one, the words “ including allotment gardens within the meaning of 
the Allotments (Scotland) Act, 1922 ”. [66] 
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ORDERS, CIRCULARS AND MEMORANDA 

THE ANCIENT MONUMENTS (PRESERVATION SCHEME 
CLAIM) REGULATIONS, 1943 

S. B. c& 0., 1943, No. 1437 
October 1, 1943 

The Commissioners of H.M. Works and Public Buildings in pursuance of 
the powers conferred on them hy paragraph 1 of the Second Schedule to the 
Ancient Monuments Act, 1931, hereby make the following Regulations : — 

1. Claims for compensation in respect of a preservation scheme shall be 
made by notice in accordance with the form in the Schedule hei-eto. m 

2. Every such notice of claim shall be signed by the Claimant or by a 
person duly authorised by the Claimant on his behalf and shall be delivered to 
the Commissioners of H.M. Works and Public Buildings at their Head Oflice. 

im 

3. These Regulations may be cited as the Ancient Monuments (Preserva- 
tion Scheme Claim) Regulations, 1943. [69] 

4. These Regulations do not apply to Scotland. C'T'Ol 
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,■ SCHEDULE . 

Ancient. Monuments Act, 10S1 
Pbeseevation Scheme 10. . . . 

Notice of Chaim for Compensation under Paragraph 1 of the Second Schedule 
to the Ancient Monuments Act, 1961. 

The P.ABTICULARS of my /our estate and interest in the property injuriously affected 
by the coming into force of the Scheme, and of the Claims made by me/us in 
respect thereof are as follows ; — 

(1) Name of Claimant 

Address 

Business or Description 

(2) Situation and short description of 

the property, with plan if 
available 

(6) Nature of Claimant’s Interest ; 

(Freehold, leasehold, or yearly 
tenancy or other interest) 

If freehold ; 

(State whether absolutely or 
otherwise entitled), or 
If leasehold or a yearly tenancy or 
■less 

(State Landlord’s name, rent re- 
served, date of commencement 
and length of term, and how 
determinable) 

(4) (a) Particulars of Mortgages or 

other charges or incumbrances 
affecting Claimant’s Interest 

(b) The names and addresses of the 
Mortgagees, Chargees and In- 
cumbrancers 

(5) Particulars of : — 

(a) Existing exceptions of mines 
and minerals and any other 
exceptions 

{b) Covenants, restrictions, ease- 
ments or other private rights to 
which the property is subject 

(6) (a) Names of any Tenants of 

Claimant 

(State whether Lessees or yearly 
or other Tenants) 

(b) Total area let to each tenant 

(c) Plow much of each tenant’s 
holding is affected by the Scheme 

(d) Particulars of tenancies (e.g. 
rent, length of term and date of 
commencement) in each case 

(7) Particulars of : — 

(a) Land Tax. State assessment 

(b) Tithe Redemption Annuity or 

Com Rent ^ . 

(c) Land Drainage rates. State 

assessment 

(d) Other outgoings for which 
Claimant is responsible, chief 

, rent, fee farm rent 
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(e) Liability to pay compensation 
for extinguishnient of quit rents 
and other manorial incidents 
(/) Rights of the Lord of the Manor 
to minerals and sporting and 
.other rights and names and 
addresses of the Lord and 
■,: Steward '■ 

(r/) Rights of way and any other 
public rights or privileges to 
which the property is subject 

(8) Particulars of any Notices by a 

Public or Local Authority 
affecting the property 

(9) Detailed particulars of claim in 

respect of injurious affection to 
property, distinguishing the 
amount under separate heads 
and showing how the amount 
claimed under each head is 
calculated 

Dated the day of 

Signature of Claimant 

Name and address of Solicitor (if any) 

Name and address of Surveyor (if any) 
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ORDERS, CIRCULARS AND MEMORANDA 

THE WILD BIRDS PROTECTION (COUNTY BOROUGH OF 
ST. HELENS) ORDER, 1943 

S. R. <& 0., 1943, No. 495 

March 24, 1943 

In pursuance of tlic powere conferred on me by the Wild Birds Protection 
Acts, 1 880 to 1989, and upon application by the Council of the County Borough 
of St. Helens, I hereby make the following Order : — 

Title.’. '’■■. 

I. This Order may be cited as The Wild Birds Protection (County Borough 
of St. Helens) Order, 1943. [72] 

.L.G.L. XX. — 2 ■■ , 


Ig " Local Government Law and Administration [Vol. XX 

Birds. 

All Birds protected throughout the County Borough during the whole of 

the Year, 

11. During that period of the year to which the protection afforded by the 
Wild Birds Protection Act, 1880, does not extend, the killing or taking of 
Wild Birds is prohibited throughout the County Borough of St. Helens. [73] 

The House Sparrow deprived of Protection, 

HI. The whole of the County Borough of St. Helens is hereby exempted 
from the operation of the Wild Birds Protection Act, 1880, so far as the House 
Sparrow is concerned. [74] 


Eggs. 

The Eggs of the Lapwing protected, 

IV. The taking or destroying of the eggs of the Lapwing (Peewit or Green 
Plover) is prohibited throughout the County Borough of St. Helens. [75] 



THE WILD BIRDS PROTECTION (COUNTY BOROUGH OF 
HASTINGS) ORDER, 1943 

S, E, <& 0„ 1943, No, 614 
April 12, 1943 

In pursuance of the powders confeiTed on me by the Wild Birds Protection 
Acts, 1880 to 1939, and upon application by the Council of the County 
Borough of Hastings, I hereby make the following Order ; — 

1. This Order may be cited as The Wild Birds Protection (County 

Borough of Hastings) Order, 1943.” ['T'O] 

2. The provisions of the Wild Birds Protection (County Borough of 
Hastings) Order, 1938, prohibiting the taking or destroying of Wild Birds’ 
Eggs in the areas defined in Clause VI of the said Order, shall have effect for 
a period of ten years (instead of five years) from the 14th dav of April, 1938. 

DU 


THE WILD BIRDS PROTECTION (ADMINISTRATIVE 
COUNTY OF DEVON) ORDER, 1943 

S. JB, d 0., 1943, No. 880 
June 16, 1943 

In pursuance of the powers conferred on me by the Wild Birds Protection 
Acts, 1880 to 1939, and upon application by the Council of the Administrative 
County of Devon, I hereby make the following Order : — 

1. This Order may be cited ^ “ The Wild Birds Protection (Administra- 
tive County of Devon) Order, 1943.” 
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Biebs. 

Close Time extended 

2. The time during which the killing or taking of Wild Birds is prohibited 
by the Wild Birds Protection Act, 1880, shall be extended throughout the 
Administrative County of Devon so far as the undermentioned species of 
Wild Birds are concerned so as to be between the 14th day of February 
and the 12th day of August in each year : — 

Golden Plover, Woodcock. 

Snipe, [79] 


Certain Birds deprived of Protection. 

3. The Administrative County of Devon with the exception of the areas 
referred to in Article 6 of this Order is hereby exempted from the operation 
of the Wild Birds Protection Act, 1880, so far as the undermentioned Birds 
are concerned 


Carrion Crow, 
Cormorant, 
Black-backed Gulls, 
Herring-Gull, 
Sparrow-Hawk , 
Jackdaw, 

Jay, 


Magpie, 

Little Owl, 

Wood-Pigeon (Ring-Dove), 
Rook, 

Shag (Green Cormorant), 
House-Sparrow, 

Starling. 


[80] 


Certain Birds protected during the whole of the Year and added to the 
Schedule to the Act of 1880. 

4. During that part of the year to which the protection afforded by the 
Wild Birds Protection Act, 1880, does not apply, the killing or taking of the 
undermentioned species of Wild Birds is prohibited throughout the Adminis- 
trative County of Devon ; and the Act shall apply to the undermentioned 
species that are not included in the Schedule to the Act in the same manner 
as if they were so included : — 


Avocet, 

Grebes, 

Bee-eater, 

Greenshank, 

Bitterns, 

Gulls, except Blaek-baelo 

Buntings, 

Herring-Gulls, 

Buzzards, 

Harriers, 

Chiff chaffs, 

Hawflncli, 

Chough, 

Night-Heron, 

Crakes, 

Hobby, 

Crossbills, 

Hoopoe, 

Cuckoos, 

Kestrel, 

Curlews, 

Kingfisher, 

Dippers, 

Kite, 

Divers, 

Knot, 

Dotterel, 

Larks, 

Doves, except Wood-Pigeon 

Martins, 

(Ring-Dove), 

Sheld-Diick (Sheldrake, 

Merlin, 

Nightingale, 

Burrow Duck), 

Nightjars, 

Dunlins, 

Nutcrackers, 


Nuthatch, 

Peregrine Falcon, 

Golden Oriole, 

Flycatchers, 

Osprey, 

Godwits, 

Ring-Ouzel, 


' Owls, except Little Owl, 

Goldfinch, 

Oyster-catcher, 
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Phalaropes,' 

Stints, 

Pipits, , ■, 

Stonecliats, 

Plovers, except Green and Golden 

Swallow, 

Plovers, 

Swans, 

Quail, 

Swift, 

Water-Rail, ■ ■ ' 

Terns, 

■Raven,; ■ 

Tits, 

Redpolls,:' 

Tree-creepers, 

Redshanks, 

Turnstone, 

Redstarts, 

Wagtails, 

Roller, 

Warblers, 

Ruff and Reeve, 

Waxwing, 

S'anderling, 

Wheatears, 

Sandpipers, 

"Wliinehat, 

^'■Shrikes, ■ 

Whitethroats, 

Siskin, , 

Woodpeckers, 

Tree-Sparrow, 

Wrens, 

Spoonbill, 

Rose-coloured Starling (or Pastor), 

Wryneck. 


ESI] 


Protection of Birds on Sundays and Christmas Day , 

5. During that period of the year to which the protection afforded by the 
Wild Birds Protection Act, 1880, does not apply, the killing or taking of 
Wild Birds on Sundays and Christmas Day is prohibited throughout the 
Administrative County of Devon. 

All Birds protected during the whole of the Year within certain A7'eas, 

6. During that period of the year to which the protection afforded by the 
Wild Birds Protection Act, 1880, does not apply, the killing or taking of 
Wild Birds is 2 >rohibited within the undermentioned areas : — 

(a) The area of Dawlish Warren and the Golf Links, and the land between 

the railway line and the estuary of the River Exe extending from 

Langstone Rock to Turf, and including the neighbouring water. 

(b) Wembury Point Sanctuary from the point opjDosite the Mewstone to 

approximately 500 yards east including Wembury Reef. 

The above-mentioned areas are shown coloured blue on Maps deposited 
with the Clerk of the County Council and sealed with the seal of the Secretary 
of State and dated the 28rd day of July, 1940. [88] 

Eggs. 

Certain Bggs protected throughout the County, 

7. The taking or destroying of the Eggs of the species o£ WiM Birds to 
which Clause 4 of this Order applies and of the Wild Birds undermentioned 
is prohibited throughout the Administrative County of Devon : — 

Wild Duck, Puffin, 

Gannet, Snipe, 

Lapwing (Peewit, Green Plover), Woodcock. [ 84 ] 

All Eggs protected in certain A^'eas, 

8. The taking or destroying of the Eggs of any species of Wild Birds is 
prohibited within the following areas 

(i) Lundy Island and the neighbouring islets. 

(ii) Baggy Point district, situate in the parish of Georgeham, and 

bounded by the sea from the coast off Croyde Bay House to that 
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off Ventioii Cottages, and thence by the roads passing near 
Croyde village by way of Vention Lane, Stentaway Lane and 
Moor Lane, to the coast off Croyde Bay House. 

(iii) Cloveliy district, being the parishes of Abbotsham, Alwington, 

Clovellv, Hartland, Parkham, Welcombe and Woolfardis worthy 
(West)y 

(iv) Lynton district, being the parishes of Lynton and Countisbiiry. 

(v) Slapton Ley and Start district, being the parishes of Stokenhani, 

Siapton and Blackawton, 

(vi) Bolt Head district, being the area from Bolt Head to Bolt Tail, 

bounded on the east and south-west by the sea, and on the north 
by the main road from Salcombe Harbour to Malborough and 
thence by the road leading from Malborough north of Bolberry 
to the coast-guard station at Bolt Tail. 

(vii) The area of Dawlish Warren and the Golf Links, and the land between 

the railway line and the estuary of the River Exe extending from 
Langstone Rock to Turf, and including the neighbouring water. 

( \iii) Horsey Island in the parishes of Braunton and Heanton Punchardon 
and Sharper Marsh and adjacent ponds in the grish of Braunton. 
(ix) Wembury Point Sanctuary from the point opposite the Mewstone to 
approximately 500 yards east including Wembury Reef. [853 

Repeal of former Order, 

9. The Order of the 23rd July, 1940, is hereby repealed. £86] 

Ht sj: jK , ;ls 


THE WILD BIRDS PROTECTION (ADMINISTRATIVE 
COUNTY OF CHESTER) AMENDING ORDER, 1943 

S. R, S 0., 1943, No, 1258 
August 23, 1943 

In pursuance of the powei's conferred on me by the Wild Birds Protection 
Acts, 1880 to 1930, and upon application by the Council of the iVdniinistrative 
County of Chester, I hereby make the following Order : — 

Title, 

I. This Order may be cited as ‘‘ The Wild Birds Protection (Administra- 
tive County of Chester) Amending Order, 1943.’’ £87] 

All Grebes and their Eggs protected throughout the Year, 

II. During that period of the year to which the protection afforded by the 
Wild Ihrds Protection Act, 1880, as extended by Article II of the Wild 
Birds Protection (Administrative County of Chester) Order, 1941, does not 
apply, the killing or taking of any species of Grebe is prohibited throughout 
the Administrative County of Chester in addition to the species of Wild Birds 
named in Article IX of the said Order ; and tlie taking or destroying of the 
Eggs of any species of Grebe is prohibited throughout tlie said County in 
addition to the Eggs of the species named in Article X of the said Order, 
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THE WILD BIRDS (ADMINISTRATIVE COUNTY OF 
NORTHUMBERLAND) ORDER, 1943 

S. B. <& 0., 194,3, No. 1787 
December 29, 1948 

111 pursuance of the powers conferred on me by the ild Birds Protection 
Acts, 1880 to 1939, and upon application by the Council of the Administrative 
County of Northumberland, I hereby make the following Order : — 

Title. 

1, This Order may be cited as “ The Wild Birds (Administrative County of 

Northumberland) Order, 1948.” [^93 

All Birds deprived of Protection within a certain Area. 

2. That part of the Administrative County of Northumberland which is 

comprised within the area known as the Estate of Lordenshaws in the Rural 
District of Rothbury is hereby exempted from the operation of the Wild 
Birds Protection Act, 1880, for a period of one year commencing the 1st 
January, 1944. [90] 


THE DESTRUCTION OF PEREGRINE FALCONS 
ORDER, 1943 

S. K S 0., 1948, No. 920 
June 80, 1943 

In pursuance of the powers conferred on me by paragraph (4a) of Regula- 
tion 9 of the Defence (General) Regulations, 1989, 1, Major the Right Honour- 
able Sir Archibald Sinclair, Bt., K.T., C.M.G., M.P., Secretary of State for 
Air hereby make the following Order : — 

1. The Destruction of Peregrine Falcons Order, 1940, shall have effect 
as if in addition to the areas specified in the Schedule thereto as extended by 
the Destruction of Peregrine Falcons (No. 2) Order, 1940, the Destruction 
of Peregrine Falcons Order, 1941, and the Destruction of Peregrine Falcons 
(No. 2) Order, 1941, there were included in the said Schedule the areas 
specified in the Schedule to this Order. []91] 

2. This Order may be cited as the Destruction of Peregrine Falcons Order, 
1948. 

SCHEDULE 

Lundy Island 
The County of Brecknock 
The County of Cardigan 
The County of Carmarthen 
The County of Flint 
The County of Glamorgan 
The County of Merioneth 

The County of Radnor [93] 
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THE GREY SQUIRRELS ORDER, 1943 

S. E. S 0., 1943, No, 1369 
September 15, 1943 

In pursuance of Regulations 63 and 66 of the Defence (General) Regula- 
tions, 1939, the Minister of Agriculture and Fisheries (hereinafter referred to 
as the Minister ”) hereby makes the following Order 

1. The persons who are for the time being appointed by the Minister as 
members of the War Agricultural Executive Committee (hereinafter referred 
to as ‘‘ the Committee ”) for any administrative county in England or Wales 
are authorised to exercise the powers of the Minister under Regulation 63 
within that administrative county so far as is necessary for the purposes of this 
Order. 

2. If it appears to the Committee that, for the purpose of preventing 
damage to crops, trees, pasturage, fences, banks or works, it is expedient by 
Order to require, upon any land specified in the Order, the destruction of grey 
squirrels, they may by Order require any person having the right to carry out 
such destruction or killing or taking on that land to take, within such time 
as may be prescribed by the Order, such steps as may be necessary for that 
purpose, including such steps, if any, as may be specified in the Order; and 
if the Committee are satisfied that the requirements of any such Order have 
not been complied with, the Committee may (without prejudice to any pro- 
ceedings which may be taken for failure to comply with those requirements) 
authorise any person or any class or description of persons to enter upon the 
land at any time and to take such steps as the Committee may direct for the 
purpose of carrying out the destruction, killing or taking required bv the Order. 

M ^ ; 

3 . The Committee may give such directions as appear to them to be 
expedient with respect to the disposal of any grey squirrels destroyed, killed 
or taken. [963 

4 . Anything herein contained shall not be deemed to authorise the putting 

of any poison or poison ingredient on any land or to authorise the use of 
fire-arms for the purpose of killing grey squirrels between the expiration of the 
first hour after sunset and the commencement of the last hour before sunrise 
or be deemed to exempt any person from the provisions of the Gun Licence 
Act, 18T0. |;97] 

5. This Order applies to England and Wales. [OS] 

6. The Orders mentioned in the Schedule hereto are hereby revoked. 

7. This Order may be cited as the Grey Squirrels Order, 1943. [100] 

SCHEDULE 

The Killing of Grey Squirrels (Buckinghamshire) Order, 1040, 

The Killing of Grey Squirrels (Southampton) Order, 1941. 

The Killing of Grey Squirrels (Berkshire) Order, 1941. 

The Killing of Grey Squirrels (West Sussex) Order, 1942. 

The Killing of Grey Squirrels (East Sussex) Order, 1942. 

The Killing of Grey Squirrels (Kent) Order, 1042. 

Tlie Killing of Grey Squirrels (Surrey) Order, 1942. 

The Killing of Grey Squirrels (Oxfordshire) Order, 1042. ClOl] 
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THE FOOT«AND-«MOUTH DISEASE (INFECTED AREAS) 
(MODIFICATION OF RESTRICTIONS) ORDER, OF 1943 

S. R. d 0., 1943, No. m 
January 6, 1943 

(6306). 

The Minister of Agriculture and Fisheries, by virtue and in exercise ot the 
powers vested in hini under the Diseases of Animals Acts, 1894 to 198/, and 
of every other power enabling him in this behalf, hereby orders as follows : — 

Movement of animals from 'premises situate outside a Foot-and-Mouth Disease. 

Infected Area to collecting centres situate within such an Area. 

1. Notwithstanding the provisions of Article 3 of the Foot-and-Moutli 
Disease (Infected Areas Restrictions) Order of 1938, animals may be moved 
from places or premises situate outside an Area declared by the Minister of 
Agriculture and Fisheries by a Special Order to be an Infected Area for the 
purpose of preventing the spreading of foot-and-mouth disease to a gathering 
of animals at a Collecting Centre within such Infected Area, if the holding of 
such gathering of animals has, by the granting of a licence under the Foot- 
and-Mouth Disease (Infected Areas Restrictions) Order of 1938, been 
authorised by the Local Authoi'ity. 

Provided 

(i) that the collecting centre has been authorised by the Minister of 

Food for the reception of animals intended for immediate 
slaughter; 

(ii) tliat no animal may be so moved except under the authority of a 

licence granted by an Inspector of the Local Authority of the 
district in which the collecting centre to which the animal is to 
be moved is situate ; and 

(iii) that no licence, authorising the movement of an animal to a collect- 
ing centre within an Infected Area from a place or premises 
situate outside such Area, shall be granted except to an Officer of 
the Ministry of Food, and then only on his application. [[1023 

Form of Licences, 

2. Every licence issued in accordance with the piwisions of this Order shall 
be in the form of the licence set forth in the First Schedule to the Foot-and- 
Mouth Disease (Infected Areas Restrictions) Order of 1938, and shall be made 
available for 6 days from the date of issue and no longer. Such licence shall 
not require counter-signature by any other Inspector. [lOSj 

Saving in respect of Movements out of an Infected Area. 

3. Nothing in this Order shall be deemed to authorise the movement of any 
animal from any place within one Infected Area to a place in another Infected 
Area. Clou 

Short Title and Construction. 

4. This Order may be cited as the Foot-and-Mouth Disease (Infected Areas) 

(Modification of Restrictions) Order of 194.3 and shall be read with the Foot- 
and-Moiith Disease (Infected Areas Restrictions) Order of 1938. [105] 
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-the: TRANSIT OF HORSES, ASSES AND MULES' 
ORDER OF 1943 , 

S, IL O., 1943, No. 14,.60 
October 11, 1943 

(6332). 

The Minister of Agriculture and Fisheries, by virtue and in exercise of the 
powers vested in him under the Diseases of Animals Acts, 1894 to 1937, and 
of every other power enabling him in this behalf, hereby orders as follows : — 

Conveyance in Road Vehicles of Unfit Horses^ Asses or Mules. 

1. No horse, ass or mule shall be permitted by the owner thereof, or liis 
agent, or any person in charge thereof, to be carried in any road vehicle if, 
owing to infirmity, illness, injury, fatigue or any other cause, it cannot be 
so carried without unnecessary suffering. [1063 

Notification by Inspectors of Unfitness of Horses, Asses or Mules for 

Conveyance in Road Vehicles. 

2. Where an Ins])Cctor is of the opinion that a horse, ass or mule intended 
to be carried in a road vehicle cannot, owing to infirmity, illness, injury, 
fatigue or any other cause, be so carried without unnecessary suffering, he 
may serve a Notice to that effect on the person in charge of the animal and 
thereupon until such Notice is withdrawn! by an Inspector it shall be imlawful 
to carry the animal in a road vehicle otherwise than with the written authorisa- 
tion of an Inspector and then only in accordance wdth such conditions (if 
any) as may be specified in the authorisation. [1073 

Offences. 

3. Any jierson committing, or aiding, abetting, counselling or procuring 

the commission of any breach of the provisions of this Order, or of any 
Notice served thereunder, shall be liable, on summary conviction, to tlie 
penalties provided by the Diseases of Animals Acts, 1894 to 1937. [1083 

Interpretation. 

4* In this Order “ Inspector means an Inspector of the Ministry or of a 
Loca 1 Authorit y . [1093 

Commencement. 

5. This Order sliall come into operation forthwith. [II 03 

Short Title and Const ruction. 

6. This Order be cited as the Transit of Horses. Asses and Mules Order 
of 1943 and shall be read as one wdth the Exportation and Transit of Horses, 
Asses and Mules Order of 1921. 


APPROVED SCHOOLS 

See lNFANTS,"CHiLDiiEN,ANn Young Per.sons. 
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Pensions and Determination of 
Needs Act, 1943 (Appointed Day) 

Order, 1043 -• - , ~ ' 34 

STATUTES 

THE PENSIONS AND DETERMINATION OF NEEDS 

ACT, 1943 

(6 & 7 Geo. 6, c. 27) 

PRELIMINARY NOTE 

The Pensions and Determination of Needs Act, 1943, received the Royal Assent 
on July 6, 1943, but the main provisions of the Act do not come into operation until 
“ the appointed day This is defined by s. 7, post. With regard to certain pro- 
visions it is the date on which regulations to be framed for the purpose of giving 
effect to the Act come into force and, with regard to other provisions, it is such date 
as may be appointed by Order of the Minister of Health. 

On June 17, 1942, the Chancellor of the Exchequer, on behalf of the Government, 
accepted a motion that, recognising that the difficulties of old age pensioners and 
widows had been accentuated by war-time conditions, an immediate examination 
by the Government of the existing position was welcomed, so that any necessary 
action could be taken without delay. An examination was subsequently made of 
the rates of supplementary pensions and unemployment assistance, and Regulations 
were issued providing for certain increases (the Unemployment Assistance (Deter- 
mination of Need and Assessment of Needs) (Amendment) Regulations, 1942 ; 
wS. R. & O., 1942, No. 1598). It was made clear in the debate on these Regulations 
(376 H. of C. Official Report 636) that the Government’s examination of the problems 
was independent of the comprehensive proposals of the Beveridge plan. The 
present Act, accordingly, aims at effecting some improvements in detail in the system, 
as it existed prior thereto, without prejudicing consideration of the new system 
recommended by the Beveridge Report. 

Two of the improvements, though important, are adjustments of detail, namely, 
(1) tlie amendment of the rules relating to the treatment of capital assets, which 
apply to supplementary pensions, to unemployment assistance, to financial assistance 
to the blind and to outdoor relief under the Poor Law (see ss. 1 and 2), and (2) the 
inclusion, in the classes of those eligible for supplementary pensions, of widows with 
contributory pensions, who are also in receipt of allowances for children, irrespectwe 
of age (see s. 4 (1)). 

The Assistance Board is to have power under s. 4 (4) to make payments in 
respect of past need in certain cases. This is important because eligibility for 
supplementary pensions depends upon “ being entitled to receive weekly payments ”, 
and until the basic pension is actually awarded this condition is not fulfilled. As 
there is normally a delay of about six weeks between the death of her husband, the 
date when the widow’s pension begins to accrue, and the award of the pension, the 
Assistance Board can, under this section, make retrospective payments. Applica- 
tion for an old age pension is generally made before the applicant attains the age 
of 60, 65 or 70, but the Board is given a similar power to deal with cases where the 
decision to aw-ard the old age pension has been delayed owing to exceptional 
circumstances. 

Of greater importance are the provisions of the Act contained in s. 3 (1), which 
apply the principles of the Determination of Needs Act, 1941, abolishing the house- 
hold means test, to the granting of outdoor relief under the Poor Law and to the 
provision of financial assistance to the blind under the Blind Persons Acts, 1920 
and 1938. The Determination of Needs Act, 1941, abolished the household means 
test as applied to supplementary pensions and unemployment, but left it in force 
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as regards outdoor relief under the Poor Law, and left it to the local authority to 
apply it or not, as they thought lit, in dealing with financial assistance to the blind. 
The old complaint against the household means test, that it led to the break-up 
of families, will no longer hold. Normally there will still be an obligation on those 
not in the household to assist, since the general provisions of ss. 14 and 19 of the 
Poor Law Act, 1930, are still in force. The rules contained in Schedule I to the 
Determination of Needs Act, 1941, will apply to members of households, who are 
applicants under this section, in the same way as they do to supplementary pensions, 
but any question which is left to be determined as a matter of discretion is to be 
determined by the appropriate authority under the Poor Law or Blind Persons 
Acts. , 

S. 3 (2) modifies the power under s. 19 (2) of the Poor Law Act, 1930, of making 
orders for the maintenance of poor persons against relatives, who are members of 
the same household, by providing that such an order for the maintenance of a poor 
person, who has attained the age of 16, may not be made against a member of the 
same household other than the husband or wife of the poor person. 

S. 5 (1) provides that assistance granted by a local authority to a blind person 
imder the Blind Persons Acts, 1920 and 1938, is not to be taken into account in 
computing his means for the purposes of a non-contributory old age pension. An 
increase in the assistance will thus not result in a reduction in the pension, and a 
source of irritation to local authorities and to blind persons w^ili be removed. [1123 

ARRANGEMENT OF SECTIONS 

Section 

1. Determination of needs (unemployment assistance, supplementary 

pensions and blind persons) . . . . . . . . . . 

2. Determination of needs (outdoor relief) . . . . . . . . 

3. Determination of resources and needs of members of household (poor 

law and blind persons) . . .. .. .. .. .. .. 

4. Supplementary pensions (widows with children and date of commence- 

ment) . . . . . . . . . . .... . . 

5 . Non-contributory old age pensions (blind persons and Isle of Man) 

6. Expenditure out of moneys provided by Parliament .. 

7. Definition of appointed day ” . . .. .. .. 

8. Application to Scotland . . . . . . . . . . . . 

9. Short title and extent . . . . .... • • .... 

Schedules-- 

First Schedule. — Consequential amendments of the Eighth Schedule 
to the Unemployment Act, 1934, as set out wdth modifications in 
the Second Schedule to the Old Age and Widow^s’ Pensions Act, 

1940 • . . . . . . . . . . . . . . . . . 33 

Second Schedule.— Amendments of Old Age Pensions Act, 1936, in 
relation to Isle of Man . . , . . . . . . . . . 34 

An Act to amend the law with respect to the treatment of capital assets and 
super anniiation payments for the purpose of determination of needs ^ with 
respect to the relief maintenance and assistance of members of a household 
under the Poor Law Acts and Blind Persons Acts and with respect to supple- 
mentary pensions^ and to amend the Old Age Pensions Act, 1936, as respects 
the calculation of the means of blind persons and reciprocity with the Isle of Man. 
[113] [6th July 1943.] 

1. Determination of needs (unemployment assistance^ supplementary 
pensions and blind persons). — (1) The maximum aggregate value of the 
money and investments treated as capital assets ^^hich are to be treated as 
equivalent to a specified weekly income by virtue of sub-paragraph (ii) of 
paragraph (d) of subsection (8) of section thirty-eight of the Unemployment 
Act, 1934, shall be increased from three hundred pounds to four hundred 
pounds, and the weekly income to which they are to be treated as equi valent 
shall be reduced from one shilling to sixpence for every complete twenty-five 
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pounds ; and accordingly the said sub-paragraph (ii) shall ha\ e effect as if 
there were substituted for the words “three hundrecl the words four 
hundred ” and for the words one shilling the W'ord sixpence . 

In this subsection the reference to the said sub-paragraph (ii) shall be 
construed as a reference to that sub-paragraph both as oiiginall} enacted, 
and as applied by section two of the Blind Persons Act, 1920, as amended 
by section two of the Blind Persons Act, 1938, and as applied by subsection 
(3) of section ten of the Old Age and Widows’ Pensions Act, 1940. [114] 

(2) The amount of a superannuation payment to be disregarded by 
virtue of paragraph (/) of subsection (3) of section thirty-eight of the Unem- 
ployment Act, 1934 (as modified by the Second Schedule to the Old Age and 
Widows’ Pensions Act, 1940) in computing the resources of any person for 
the purpose of determining the need and assessing the needs of an applicant 
for a supplementary pension shall be the first ten shillings and sixpence a 
week, instead of the first seven shillings and sixpence a week, of the payment : 

Provided that, where the resources of any applicant include two or 
more such payments (whether receivable by the applicant or any other 
person or persons), the amount of those payments to be disregarded by 
virtue of the said paragraph (/) shall not be more than the first ten shillings 
and sixpence a week of the aggregate amount of those payments. [115]] 

(3) The foregoing provisions of this section shall come into operation 
on the appointed day, but within one month from the passing of this Act — 

(a) draft regulations for the purpose of complying with the requirements 

of subsection (1) of this section, in so far as it relates to unemploy- 
ment assistance, shall be prepared, submitted and made in accord- 
ance with the provisions of subsection (2) of section fifty-two of the 
Unemployment Act, 1934 ; and 

(b) draft regulations for the purpose of complying with the requirements 

of the said subsection (1), in so far as it relates to supplementary 
pensions, and of subsection (2) of this section shall be prepared, 
submitted and made in accordance with the provisions of sub- 
section (2) of the said section fifty-two as applied b}^ subsection (3) 
of section ten of the Old Age and Widow^s’ Pensions Act, 1940 ; 

and as soon as may be after such draft regulations have been made the 
provisions of subsections (3) and (4) of the said section fifty-two (which 
relate to the laying of such drafts and of documents relating thereto before 
Parliament and to the making of regulations after approval by Parliament), 
or of those subsections as applied as aforesaid, shall be complied with in 
relation thereto. D16] 

(4) Where an allowance under Part II of the Unemployment Act, 1934, 
or a supplementary pension under Part II of the Old Age and Widows’ 
Pensions Act, 1940, is payable to a person under a determination granting 
such an allowance or supplementary pension in force immediately before 
the appointed day, then, at any time during the three months beginning 
on that date an allowance or supplementary pension may be paid to him 
in accordance with that determination until a further determination as to 
his need can be made. D173 

S. 38 (3) {(I) of the 'Unemployment Act, 1934 (27 Statutes 790), provided that, in compnting 
toe resources of the applicant for an allowance under that Act, all money and investments 
treated as capital assets should, where not exceeding £25, be disregarded and, where exceeding 
£25 but not exceeding £300, be treated as equivalent to a weekly income of Is- for every com- 
Xdete £25. The present subsection provides for an increase from £300 to £400 in the sum to he 
tieated as equivalent to a notional, weekly income, and a reduction from Is. to 6d. in the 
notional w^eekly income deemed to he derived from each £25 of the capital sum of £400 after 
^ Blind Persons Act, 1920 (20 Statutes 593) as amended by s. 2 of the 
Blind Persons Act, 1938 (31 Statutes 812) extended. to Hind persons applying to local authorities 
for linancial assistance under those Acts, Sft 88 (3) (d) (i) of the Unemployment Act, 1934, in 
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computing the applicant’s capital and notional weekly income. By s. 10 (3) of tlie Old Age 
and Widows’ Pensions Act, 1910 (33 Statutes 517) the provisions of s. 38 (3) (d) (ii) of the 
Unemployment Act, 1934, were, with the modifications contained in the Second Schedule to 
the Act of 1940 {ibid., 525), extended to include the computation of capital and income of 
applicants for supplementary old age pensions and supplementary widows’ pensions. 

By s. 38 (3) (/) of the Unemployment Act, 1934 (27 Statutes 790), as modified by Sched. II 
to the Old Age and Widows’ Pensions Act, 1940 (33 Statutes 525), the first 7s. 6d. a week of 
any superannuation payment in respect of previous service or employment from which the 
recipient had retired or resigned (whether payable by a former employer or not) not being a 
payment on account of an old age pension, as defined by s, 19 (1) of the Act of 1940 (i5u7., 521), 
was disregarded, ill determining the need of an ai^plicant for an allowance thereunder and 
assessing his needs. By the x>resent subsection the amount to be disregarded is increased 
from 7.9. 6d. a week to 10s. 6d., with a proviso that, where the applicant’s resources include 
two or more such payments, the amount to be disregarded shall not exceed the first 10 . 9 . (kf. 
a week of the aggregate amount of these iiayments. 

As to the “ appointed day ”, see s. 7, post. 

By s. 52 (2) of the Unemployment Act, 1934 (27 Statutes 790) it was provided that the 
Board, i.e. the Assistance Board, shall from time to time as occasion may require dx*aft 
regulations for the purpose of s. 38 (3) of the Act, which are to be considered by the Minister, 
who is to make draft regulations either in the form of the draft or subject to such variations 
and amendments as he thinks fit. Phat power is applied in relation to old age pensions by 
s. 10 (3) of the Old Age and Widows’ Pensions Act, 1940 (.33 Statutes 517). 

Draft regulations were laid before Parliament as required by sub-s. (3) hereof, and duly 
approved by resolutions of both Houses. The following regulations were made in the terms 
of the drafts so aijproved : Unemployment Assistance (Determination of Need and Assessment 
of Needs) Regulations, 1943 (S. B. & O., 1943, No. 1186) ; Supplementary Pensions (Deter- 
mination of Need and Assessment of Needs) Regulations, 1943 (S, R. & O., 1943, No. 1193). 

Under s. 4 of the Determination of Needs Act, 1941 (34 Statutes 436) the Assistance Board 
was allowed two months to review existing cases. Under sub-s. (4) of the present section the 
time limit gi'anted is three months. 

2. Determination ol needs (outdoor relief). — (l) The maximum aggregate 
value of the money and investments treated as capital assets whicli may 
be treated, in granting outdoor relief, as equivalent to a specified weekly 
income by virtue of sub-paragraph (ii) of paragraph (c) of subsection (1) of 
section one of the Transitional Payments (Determination of Need) Act, 1932, 
shall be increased from three hundred pounds to four hundred pounds, and 
the weekly income to which they may be treated as equivalent shall be 
reduced from one shilling to sixpence for every complete twenty-five pounds ; 
and accordingly the said sub-paragraph (ii) shall have effect as if there were 
substituted for the words “ three hundred ” the words “ four hundred ” and 
for the words one shilling ’’ the wmrd sixpence [llS] 

(2) This section shall come into operation on the appointed day, £119] 

S. 1 (1) (c) of the Trausitionul Payments (Determination of Need) Act, 1932 (25 Statutes 
947), which is applied to outdoor relief (see notes to s. 3, infra) by s. 1 (2) thereof, provides that 
in computing the resources of an applicant the first £25 of capital assets shall be disregarded, 
and assets exceeding £25 but not exceeding £300 shall be treated as equivalent to Is, a week 
income for every complete £25. The i?resent section provides for an increase from £300 to 
£400 in the sum to be treated as equivalent to a notional weekly income, and reduces the 
notional weekly equivalent from Is. to Qd. per £25 of capital. 

As to the appointed day, see s. 7, post 

3. Determination of resources and needs of members of household (poor 
law and Mind persons). — (1} For any purpose connected with — 

(a) the granting of ourdoor relief under the Poor Law Acts, 1930 to 1938 ; 
or 

(h) the provision of financial assistance under section two of the Blind 
Persons Act, 1920, as amended by section two of the Blind Persons 
Act, 1938 ; 

the resources and needs of the person to be relieved or the blind person, as 
the case may be, shall, if that person is a member of a household, be deter- 
mined in conformity with the rules set out in the First Schedule to the 
Determination of Needs Act, 1941, as they apply in relation to an applicant 
for a supplementary pension under Part II of tlie Old Age and "Widows" 
Pensions Act, 1940 : 


so 
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Provided that — 

(i) nothing in those rules shall be construed as restricting, save as 
: ' therSn expressly provided, the discretion of the appropriate 

authority under the Poor Law Acts, 1930 to 1938, or the Blind 
■ Persons Acts, 1920 and 1938, to determine any question arising 

■' . under those Acts, or as affecting the procedure for determining 

jf any such question ; 

j ' : (ii) any question to be determined for the purposes of those rules by 

any prescribed person or authority shall, instead of being so 
determined, be determined by the appropriate authority afore- 
said ; and 

(iii) the rules contained in paragraph 2 and in sub-paragraph (a) of 
paragraph 3 of the said Schedule shall not apply in any case of 
financial assistance under the Blind Persons Acts, 1920 and 
1938, unless the appropriate authority so determine. [120] 

(2) If and so long as any two persons, of whom one (hereafter referred 
to as the “ poor person ”) has attained the age of sixteen and the other is 
not the wife or husband of the poor person, are treated for the purposes of 
subsection (1) of this section as being members of the same household in 
determining the resources or needs of the poor person for any purpose 
connected with the granting of outdoor relief to him under the Poor Law 
Acts, 1930 to 1938, no order for the maintenance of the poor person under 
subsection (2) of section nineteen of the Poor Law Act, 1930, shall be made 
or enforced against that other person. [121] 

(8) The provisions of this section shall come into operation on the appointed 
day. [122]! 

The Poor Law Acts, 1930 to 1938, are the Poor Law Act, 1930 (12 Statutes 968) ; Poor 
Law Act, 1934 (27 Statutes 457); Poor Law (Amendment) Act, 1938 (31 Statutes 653). 
Outdoor relief is governed by the Belief Begulation Order, 1930 (S. B. & 0., 1930, Ho. 186) 
(12 Statutes 1090), amended by the Belief Begulation (Amendment) Order, 1932 (S. B. & 0., 
1932, Ho. 631) (25 Statutes 461), and the Belief Begulation (Amendment) Order (Ho. 2, 1940) 
(S. B. & O., 1940, Ho. 1765). 

By s, 2 of the Blind Persons Act, 1920 (20 Statutes 593), as amended by s. 2 of the Blind 
Persons Act, 1938 (31 Statutes 812), in determining the needs of an applicant for financial 
assistance thereunder, there are taken into account not only the needs of the blind applicant 
but also of any members of the household, of which he is a member, who are dependent on 
him, and there must also be compliance with the rules laid down in the Unemployment Act, 
1934, s. 38 (3) (a) to (e) (27 Statutes 790) regarding certain assets of the applicant to be dis- 
regarded in computing his resources. 

Buie 1 of the rules set out in Sched. I to the Determination of Heeds Act, 1941 (34 Statutes 
438) .abolished the household means test in determining the need and assessing the needs of 
ajyplicants for unemf>loyment assistance under the Unemployment Assistance Act, 1934 
(27 Statutes 790) and for supplementary pensions under the Old Age and Widows’ Pensions 
Act, 1940 (33 Statutes 511). This test, however, remained in force with regard to appiica- 
tions for outdoor relief under the Poor Law^ Acts, 1930 to 1938. Under the Blind Persons 
Acts, 1920 and 1938, the appropriate authority could apply the test or not, at its discretibh, 
in dealing with applications by blind persons for financial assistance. 

The present section abolishes the test in connection with the granting of outdoor relief 
under the Poor Law Acts, 1930 to 1938, and of financial assistance to the blind under the Blind 
Persons Acts, 1920 and 1938, and^ applies the other rules contained in Sched. I to the Deter- 
mination of Heeds Act, 1941, subject however to provisos (i)-(iii) preserving the discretion of 
the appropriate authorities. 

S. 19 (2) of the Poor Law Act, 1930 (12 Statutes 980), which is excluded by sub-s. (2) in 
certain circumstances, deals with power to obtain maintenance orders. 

As to the appointed day, see s. 7, post 

4. Supplementary pensions (widows with children and date of commence- 
ment). — (1) A widow (not being a blind person) who is entitled to receive 
weekly payments on account of a widow’s pension and to whom an additional 
allowance in respect of a child is, payable as part of that pension, shall be 
eligible for a supplementary pension under Part II of the Old Age and 
Widows’ Pensions Act, 1940 ,* and the provisions of the said Part II shall 
apply accordingly : 
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'Provided that in the application of. the provisions of the said' Part II 
to a widow who is eligible for a supplementary pension by virtue of this 
subsection— 

(a) for any reference to the third day of Augustj nineteen hundred and 

forty (being the first day after which supplementary pensions 
became payable thereunder) there shall be substituted a reference 
to the appointed day ; and 

(b) for any reference to the second day of August, nineteen hundred and 

forty, there shall be substituted a reference to the day before the 
appointed day. [123] 

(2) Where, at the time when an additional allowance in respect of a 
child ceases to be payable to a widow as part of her widow’s pension, a 
determination is in force granting her a supplementary pension by virtue 
of the foregoing subsection, she shall continue to be eligible for a supple- 
mentary pension unless and imtil either — 

(a) she ceases to be entitled to receive weekly payments on account of 

the widow’s pension ; or 

(b) that or some other determination granting lier a supplementary 

pension ceases to be in force without having been replaced by a 
new determination granting her a supplementary pension. [124] 

(3) The provisions of the Eighth Schedule to the Unemployment Act, 
1934, as set out with modifications in the Second Schedule to the OM Age 
and Widows’ Pensions Act, 1940 (which deal with the inter-relation of poor 
relief and supplementary pensions), shall have effect subject to the amend- 
ments set out in the First Schedule to this Act, being amendments con- 
sequential on the foregoing provisions of this section. [125] 

(4) Where a supplementary pension is granted to any person on an 
application made before the expiration of one month from the date on which 
that person becomes eligible therefor, there may be made, in respect of any 
period after the date when an old age pension or widow’s pension began to 
accrue to that person and before the date when the person became entitled 
to receive weekly payments on accounts thereof, such addition to the supple- 
mentary pension as appears reasonable, but not cxceediug the amount of any 
supplementary pension wdiich would have been granted in respect of that 
period : 

Provided that, in the case of a widow, no such addition shall be made 
in respect of any period during which she has not attained the age of sixty 
and in respect of which no additional allowance in respect of a child is paid 
to her as part of her pension, [126] 

(5) This section shall be construed as one with Part II of the Old Age 

and Widows’ Pensions Act, 1940. 1127J 

A widow only becoinos “ entitled to receive weelcly payments ” when the basic pension 
has actually been awarded. Under s. 9 of the Old Age and Widows’ Pension. Act, 1040 (33 
Statutes 517) a widow, nob being a blind person, was eligi]>le for a. siipplenientary pension, 
only if entitled to receive weekly 'payments on account cd* a widow's pension and aged (50. 
Hub-s. (1) gives supplementary allowances to widows und€;r 00 to whom an additional allowance 
in respect of a cliild is payable. Consequential amendments are n^ade by sub-s. (1) to ss. 0 (6), 
13 and 14 of the Act of 1940 (33 Statutes 517, 519), and by sub-s. (3) and Sched. J, post, to 
Sched. II of the Act of 1940 {ibid,, 525), 

As to the appointed day, see s, 7, post. 

The object of sub~s. (2) is to render it unnecessary for a widow, who has obtained a supple- 
mentary pension under sub-s, (1), to go back, to public assistance, owing to the withdrawal 
of the supplementary pension, when the children pass but of the category in which allow^ances 
are paid on their behalf. Under this subsection she may remain eligible for the suxjpiementary 
pension. 

The Assistance Board had, prior to this Act, no power to jueet need retrosx>ectively. 
Sub-s. (4) gives them power to grant refisonabie additions to the supplementary pension when 
necessary in respect of the period before the award of the basic i^ension was made. 
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5. Non-contributory old age pensions (blind persons and Isle of Man).— 
(1) In calculating under the First Schedule to the Old Age Pensions Act, 
1936 the means of a person who is a blind person, or who is the husband or 
wife of a blind person, no account shall be taken of any financial assistance 
provided by or by arrangement with a local authority under section two of 
the Blind 1%'sons Act, 1920, as amended by section two of the Blind Persons 

Act, 1938. . „ 

In this subsection the expression “ blind person has the same meaning 
as it has for the purposes of the Old Age Pensions Act, 1 936, and the expression 

“ financial assistance ” does not include earnings. [128] 

(2) For the purpose of giving effect to any arrangements made between 
the Treasury and the appropriate authority in the Isle of Man for securing 
between Great Britain and the Isle of Man reciprocity in relation to non- 
contributory old age pensions similar to that which exists between Great 
Britain and Northern Ireland, the Treasury may by order direct that, as 
from such date as may be specified in the order, the provisions of the Old 
Age Pensions Act, 1936, specified in the first column of the Second Schedule 
to this Act shall have effect subject to the amendments specified in the 
second column of that Schedule. [129] 

The calculation of means under Sched. I to the Old Age Pensions Act, 1936 (29 Statutes 
1062), is modified, in relation to blind xiersons, by the exclusion of financial assistance provided 
under s. 2 of the Blind Persons Act, 1920, as amended by s. 2 of the Blind Persons Act, 1938 
(20 Statutes 593 ; 31 ibid., 812). 

IJnder s. 2 (4) of the Old Age Pensions Act, 1936 (29 Statutes 1053), blind person means “ a 
person so blind as to be unable to perform any work for which eyesight is essential ” (cf. Blind 
Persons Act, 1920, s. 1 5 20 Statutes 593). 

'Under the present section financial assistance granted by a local authority to a blind person 
will, like the supplementary pension, be given to bring the pension up to what is required for 
the needs of the blind person and bis dependants. Consequently an increase in the financial 
assistance will not result in a corresponding decrease in the pension. 

IFnder sub-s. (2), when the necessary Order is made, persons born in the Isle of Man will 
be able, as from the date specified in the Order, to obtain pensions under conditions similar 
to those which apply to persons born in Great Britain and living in the Isle of Man. 

6, Expenditure out of moneys provided by Parliament. — There shall be 
defrayed out of moneys provided by Parliament any increase in the sums 
payable out of such moneys under or by virtue of Part II of the Unemploy- 
ment Act, 1934 (as amended by the Determination of Needs Act, 1941), 
the Old Age Pensions Act, 1936, or Part II of the Old Age and Widows’ 
Pensions Act, 1940, which is attributable to the passing of the provisions of 
this Act relating to — 

{a) the manner in which money and investments treated as capital 
assets are to be treated under sub-paragraph (ii) of paragraph (d) 

. of subsection (3) of section thirty-eight of the Unemployment Act, 
1934, or under that sub-paragraph as applied by section ten of the 
Old Age and Widows’ Pensions Act, 1940 ; 

(b) the manner in which superannuation payments are to be treated 

under paragraph (/) of the said subsection (8) as applied by the 
said section ten ; 

(c) the payment of supplementary pensions to widows to whom an 

additional allowance in respect of a child is payable as part of a 
widow’s pension, and the continuance of sueli supplementary 
pensions after the said allowance ceases to be so payable ; 

{d) additioiis to a person’s supplementary pension in respect of periods 
after an old age or widow’s pension began to accrue to that person 
but before tine person becomes entitled to receive weekly payments 
on account thereof ; 

{e) the calculation of the means of a blind person, or the husband or 
wife of a blind person, under the Old Age Pensions Act, 1936 ; or 
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(/) the amendment of the last-mentioned Act in connection with the 
making of reciprocal arrangements thereunder with the Isle of 
Man. ,1130], . 

7. Deinition of “ appointed day For the purpose of any provision of 
this Act the expression^ the appointed day ’’ has the following meaning 

(a) if and in so far as the provision relates to allowances under Part II 

of the Unemployment Act, 1934, it means the date on which 
regulations made under section hfty-two of that Act for the purpose 
of complying with the requirements of subsection (1) of section 
one of this Act take effect in accordance with the provisions of 
subsection (4) of the said section fifty-two ; 

(b) if and in so far as the provision relates to supplementary pensions 

under Part II of the Old Age and Widows’ Pensions Act, 1940, it 
means the date on which regulations made under the said section 
fifty-two as applied by subsection (3) of section ten of that Act 
for the purpose of complying with the requirements of subsections 
(1) and (2) of section one of this Act take effect under subsection (4) 
of the said section fifty-two as so applied ; 

(c) if and in so far as the provision relates to financial assistance under 

section two of the Blind Persons Act, 1920, as amended by section 
two of the Blind Persons Act, 1938, it means such date as may 
be appointed by order of the Minister of Health ; 

(d) if and in so far as the provision relates to outdoor relief or main- 

tenance under the Poor Law Acts, 1930 to 1938, it means such date 
as may be appointed by order of the Minister of Health. p31] 

The “ appointed day is as follows : 

para* (a).— Atigust 30, 1943 (Tlnemployment Assistance (Deterinination of Need and 
Assessment of Needs) Begiilations, 1943 (S. B. & 0., 1943, No. 1186), Beg. 1 (1)). 

Para. (6). — In relation to pensioners of any class the first day after August SO, 1943, pre- 
scribed as the day of the week for payment of supplementary pensions to pensioners of that 
class (Supplementary Pensions (Determination of Need and Assessment of Needs) Begulations, 
1943 (S. B. & 0., 1943, No. 1193), Beg. 1 (1)). 

Paras, (c) and {d ). — November 1, 1943 (Pensions and Determination of Needs Act, 1943 
(Appointed Day) Order, 1943 (S. B. & O., 1943, No. 1238)), 

8. Appiication to Scotland. [132] 

9. Short title and extent. — (1) This Act may be cited as the Pensions 

and Determination of Needs Act, 1943. [1333 

(2) This Act shall not extend to Northern Ireland. Cl34] 

SCHEDULES 

FIRST SCHEDULE Section 4. 

Consequential Amendments of the Eighth Schedule to the Unemployment 
Act, 1034, as set out with Modifications in the Second Schedule to the Old 
Age and Wido'Ws’ Pensions Act, 1940 

1. At the end of Part I (which deals with the commencement of the Schedule) 
there shall be added the words “ or, in the case of pensioners being widows who have 
not attained the age of sixty, the first date on wliich supplementary pensions became 
payable to such pensioners 

2. In Part II and in Part HI, for sub-paragraph {a) of paragraph 1 (which pro- 
hibits the giving of outdoor relief to persons eligible for supplementary pensions) 
there shall be substituted the following sub-paragraph : — 

“ (< 2 ) to any person during any period in respect of which an old age or widow’s 
pension is payable to that person except — 

(i) during any period after the date when the pension began to accrue to that 
person but before the date on which the person becomes entitled to 
receive weekly payments on account thereof ; or 

L.G.L* XX, — 3 
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(ii) ill the case of a widow’s pension, during any other period during wMch she 
is not eligible for a supplementary pension 
3. In Part II and in Part III, for sub-paragraph (a) of paragraph 2 (which 
provides for the payment by the Assistance Board of the cost of certain relief) 
there shall be substituted the following sub-paragraph 

“ (a) the cost of any outdoor relief (not being relief in respect of medical needs) 
lawfully given after the conomencement of this Schedule to any person 
during any such period as is mentioned in sub-paragraph (a) (i) of the 
foregoing paragraph, other than relief given to a widow during a period 
during which she has not attained the age of sixty and in respect of which 
no such additional allowance in respect of a child is paid to her as part of 
her pension [135] 

Section's. SECOND SCHEDULE ' 

Amendments of Old Age Pensions Act, 1986, in relation to Isle of Man' 

' Amendments 

In paragraph (b) the words ‘‘ or the Isle of Man ” 
shall be omitted ; and at the end of the sub- 
section there shall be added the following 
sentence : ‘‘ For the purposes of this section 
the Isle of Man shall be treated as if it were 
part of the United Kingdom 
After the wwds “ Northern Ireland ” there shall 
be inserted the words “ or in the Isle of Man 
After the words “ Noithern Ireland ” there shall 
be inserted : — 

(a) where they iirst occur, the words “ or in 
the Isle of Man ” ; 

(b) where they secondly occur, the words 
“or the appropriate authority in 
the Isle of Man, as the ease may be 

Cisa] 


ORDERS, CIRCULARS AND MEMORANDA 

THE PENSIONS AND DETERMINATION OF NEEDS ACT, 1943 
(APPOINTED DAY) ORDER, 1943 

S. R. & 0., 1943, No. 1238 

August 17, ld4.S 

103673. 

The Minister of Health in exercise of his powers under section 7 of the 
Pensions and Determination of Needs Act, 1943, and of all other powers 
enabling him in that behalf hereby makes the following order : — 

1. This order may be cited as the Pensions and Determination of Needs 

Act, 1943 (Appointed Day) Order, 1943. [137] 

2. The appointed day for the purpose of such of the provisions of the 
Pensions and Determination of Needs Act, 1943, as relate to (i) financial 
assistance under section 2 of the Blind Persons Act, 1920, as amended by 
section 2 of the Blind Persons Act, 1938, and (ii) outdoor relief or maintenance 
under the Poor Law Acts, 1930 to 1938, shall be the first day of Novembei’, 
1943. [138] 


Provision amended 
Subsection (2) of section two 

Subsection (2) of section four 
Subsection (2) of section five 
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CANALS 

Cases: — - page 

J. and J. Makin, Ltd. v. London and North Eastern Ry. Co., [1943] 1 All E. R. 

645, C. A. ' ™ , - - - ~ ™ ' ,35 

CASES 

Statutes — Interiyretation — Construction of general provisions — Act of God — 
Peak Forest Canal Act, 1794, s, 15, 

The appellants are the owners of a canal which crosses a valley at the top 
of a high embankment. On June 22, 1941, as the result of a violent storm, 
the embankment collapsed, and a great quantity of water escaped from the 
canal into the stream below and was carried down to the respondents’ mill 
where it was deposited together with a large number of stones. The canal 
was constructed in pursuance of powers conferred on the proprietors by the 
Peak Forest Canal Act, 1794, and s. 15 of the Act imposes liability for injury 
caused by water flowing from the canal or “ from any other accident.” The 
respondents, in claiming damages, said that the Act imposed an absolute 
liability on the appellants, irrespective of negligence. The appellants con- 
tended that the construction of the earlier words in s. 15 of the Act must be 
governed by the succeeding phrase or from any other accident,” and that 
liability was, therefore, limited to an escape due to accident and that an escape 
of water due to an act of God was not within the section : — 

Held : the Act of 1794 imposed a liability for damages on the appellants 
even if such damage was caused by an act of God. 

Decision of Atkinson, J. ([1943] 1 All E. R. 362) affirmed. — J. and J. 
Makin, Ltd. v . London and North Eastern Ry. Co., [1943] K. B. 467 ; 
[1948] 1 All E. R. 645 ; 112 L. J. (K. B.) 513 ; 168 L. T. 394 ; 59 T. L. R, 
307, C. A. [139] 


CATCHMENT BOARDS 

See Land Drainage. 


CENSUS 

See, also. Elections. 
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ORDERS, CIRCULARS AND MEMORANDA 

THE NATIONAL REGISTRATION AMENDMENT 
; ,REGULATIONS,T943' : : . 

May 12, 1943 

In exercise of the powers conferredpn us by the National Registration Act, 
1939, as amended by Regulation 20 Ab of the Defence (General) Regulations, 
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19S9, and of all other powers enabling us in that behalf, acting jointly, we 
hereby make the following regulations : — ■ 

L—(l) These may be cited as the National Registration 

Amendment Regulations, 1943, and shall be read as one with the National 
Registration Regulations, 1939 to 1941, and the National Registration Amend- 
ment Regulations, 1942, and the said regulations and these regulations may be 
cited together as the National Registration Regulations, 1939 to 1943. 

{2) In these regulations the expression “ the principal regulations means 
the National Registration Regulations, 1939, as amended by subsequent 
regulations including, unless the context otherwise requires, these regulations. 

(3) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

(4) These regulations shall, except as otherwise expressly provided, come 
into operation on the date hereof, £1403 

2. At the end of paragraph (2) of regulation 1 of the principal regulations 
there shall be inserted the following definitions — 

‘ temporary identity card ’ means an identity card valid for a limited 
period only ; 

‘ child V means a person who has not attained the age of sixteen 
years ”, IU12 

3. —(l) The following regulation shall be inserted after regulation 19a of 
the principal regulations : — 

“ 19b. — ( 1) Where a registered person embarks in the United King- 
dom for a destination outside the United Kingdom, notice of his embarka- 
tion shall be given, under arrangements made by the Registrar-General 
with the appropriate department or authority, to the central national 
registration officer for England. 

(2) A person, not being a child or the holder of a temporary identity 
card, who arrives by sea or by air in any part of the United Kingdom after 
an absence from the United Kingdom of not less than four weeks 
duration, or after embarking in some other part of the United Kingdom 
under the authority of an exit permit other than a return permit valid 
for a period of less than four weeks shall, upon or within seven days after 
his arrival, produce his identity card at the office of a local national 
registration officer 

(2) Paragraph (c) of regulation 23 of the principal regulations is hereliy 
revoked : 

Provided that any arrangements made by the Registrar-General for the 
purposes of that paragraph shall continue in force and shall have effect as if 
made under regulation 19b of those regulations. 

(a) This regulation shall come into operation on the thirty-first day of July, 
nineteen hundred and forty-three. £1423 

4. The following paragraph shall be substituted for paragraph (b) of regula- 
tion 23 of the principal regulations : — 

(b) becomes a seaman ; £1433 

5. Paragraph (3) of regulation 28 of the principal regulations shall be 
revoked, and the following paragraph shall be substituted therefor : — 

(3) An identity card shall be; — 

(a) in the case of a child, in the form A or in the form B set forth in 
the third schedule to these regulations ; 

(i) in the case of a person other than a child— 
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(i) until the thirty-first day of July, mneteen hundred and 

forty-three, in one of the forms A, C and D set forth 
in the said schedule ; 

(ii) after the said date, in the form C or in the form D set 

forth in the said schedule ; 

or in either case in such other form substantially to the like effect as the 
Registrar-General may determine : 

Provided that nothing in this paragraph shall affect the validity of an 
identity card issued or to be issued under regulation 2 of the National 
Registration Amendment Regulations, 1939, or of any other card in the 
form A set forth in the said schedule, or in such form substantially to the 
like effect as may have been or may be determined by the Registrar- 
General, to which there has been or shall be affixed, by the authority of, 
or under arrangements approved by, the Registrar-General, a photograph 
of the person to whom the card relates,” £144] 

6. The following regulation shall be inserted after regulation 28 of the 
principal regulations : — 

“ 28a. — (1) Temporary identity cards may be issued in respect of the 
following classes of persons : — 

(a) persons, not being registei'ed persons, entering the United King- 

dom ; 

(b) children ; 

(o) registered persons who, being in Great Britain by virtue of per- 
mission granted under the Passenger Traffic Order, 1942, are 
subject to conditions imposed under that order ; 

(d) registered persons who, being in Northern Ireland by virtue of 

permits under the Residence in Northern Ireland (Restifction) 
Order, 1942, authorising them to be resident in that country, 
are so resident subject to conditions imposed under that order ; 

(e) registered persons whose identity cards are lost or become 

destroyed or defaced. 

(2) A temporary identity card may be issued in any of the following 
circumstances: — 

(a) upon the delivery to a local national registration officer of a 

registration return ; 

(b) upon the production of an identity card at the office of a local 

national registration officer for any of the purposes of the Act 
and regulations other than the purposes of regulation 33 and 
of the first paragraph of regulation 36 a of these regulations ; 

(c) upon an application for a substitute for a lost, destroyed or 

defaced identity card. 

(3) The period of validity of a temporary identity cai’d may be limited 
eitlier by reference to a fixed date or by reference to the happening of a 
specified event.” I[145[| 

7. The following regulation shall be inserted after regulation 30 of the 
principal regulations : — 

“ 30a. — (1) A registered person, not being a child, shall — 

(a) surrender his identity card to a local national registration officer 
or to a person authorised by the Registrar-General in writing 
to receive the card, if so required by the officer or person, upon 
the production of the card to liirn for any purpose ; and 
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(b) if he is the holder of a temporary identity card, surrender the 
card to a local national registration officer upon, or within 
seven days after, the expiration of the period of validity of 
the card : 

Provided that, in the case of a person of whom for the purposes of 
these regulations some other person is deemed to be in charge, that 
other person shall surrender the card. 

(2) A person who has for the time being the custody of an identity 
card relating to a child shall surrender the card to a local national 
registration officer, if so required by the officer, upon the production of 
the card to the officer for any of the purposes of the Act and regulations. 

(8) A person of the age of sixteen years, not being a person of whom 
a person specified in paragraph 1 or paragraph 2 of the first column of the 
fourth Schedule to these regulations is for the purposes of these regulations 
deemed to be in charge, shall upon or wnthin seven days after attaining 
that age surrender his identity card to a local national registration officer 
or to an officer of the Ministry of Labour and National Service, or of a 
local education authority in England or of an education authority in 
Scotland, authorised, in accordance with arrangements made by the 
Registrar-General, to receive the card. 

(4) A person, not being a local national registration officer, to whom 
an identity card is surrendered in pursuance of this regulation shall 
forthwith forward the card to the local national registration officer for the 
local area in which is situate the place of residence of the person to whom 
the card relates. 

(5) Subject to the provisions of these regulations, a local national 
registration officer to whom an identity card is surrendered or to whom a 
surrendered card is forwarded shall, unless the person to whom the card 
relates has died or is outside the United Kingdom, — 

(a) if the surrendered card is a temporary identity card, either endorse 

the card as valid for a further period and reissue it, or issue a 

fresh identity card ; 

(b) if the surrendered card is not a temporary identity card, either 

reissue the card or issue a fresh identity card.” 

8. The following paragraph shall be added at the end of regulation 86a 
of the principal regulations : — 

‘‘ (4) A person who has the custody of an identity card containing any 
particulars which are to his knowledge incorrect shall forthwith surrender 
the card to a local national registration officer, and that officer shall, 
unless the person to whom the card relates is a person who is not required 
to be registered, issue a fresh identity card in lieu thereof. 

9. The following regulation shall be substituted for regulation 87 of the 
principal regulations : — 

‘‘ 37. — (1) The following persons are authorised in pursuance of sub- 
section (4) of section 6 of the Act to require the production of an identity 

(a) any member of His Majesty’s naval, military or air forces in 

uniform on duty ; 

(b) a local national registration officer ; 

Ihovided that nothing in this regulation shall authorise a local national 
registration officer to require the production of an identity card elsewhere 
than at his office. 
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(2) The period within which an identity card is to be produced for the 
purpose of the proviso to subsection (4) of section 6 of the Act shall be 
.two, clear days. 

(3) The place at which an identity card is to be produced for the pur- 
poses of the said proviso shall be — 

{a) in a case where a person is required to produce the card a 
local national registration officer, the office of that officer ; 

[h) in any other case, a police station to be specified by the person at 
the time when the requirement is made ; 

and the person to whom the identity card is to be produced shall be, in a 
ease mentioned in subparagraph {a) of this paragraph, the local national 
registration officer, and, in any other case, a responsible officer at the 
specified police station.” [1483 

10 . The following regulation shall be substituted for regulation 45 of the 
principal regulations : — 

45. — (1) The Act and regulations shall apply to the persons specified 
in paragraph (2) of this regulation subject to the following exceptions 

{a) sections 1, 2 and 8 and subsection (1) of section 6 of the Act shall 
not apply to the said persons ; 

{h) the following provisions of the principal regulations shall not apply 
to the said persons 

in Part I, regulation 2 ; 

Part II ; 

in Part III, regulations 19a, 19b, 22 and 24, and, so far as it 
concerns persons who may be required to do anything 
thereunder, regulation 20a ; 

in Part IV, regulations 28a and 29 and paragraphs (1), (8) 
and (4) of regulation 80a ; 
the second schedule ; 

(c) the National Registration Amendment Regulations, 1989, shall 
not apply to the said persons ; 

and accordingly the said persons shall not be required to be registered. 

(2) The persons referred to in paragraph (1) of this regulation are : — 
(a) male persons belonging to His Majesty’s naval, military and air 
forces raised in the United Kingdom, or to a visiting force, 
who do not hold commissions in those forces, not being (i) 
members of the Home Guard or (ii) members of His Majesty’s 
reserve and auxiliary forces who have not since 81st August, 
1,989, been called out for service under the permanent enact- 
ments relating to those forces or (iii) persons who have been 
released iVom actual service for an indefinite period ; 

{h) male persons holding commission in His Majesty’s naval, 
military and air forces raised in the United Kingdom, or in a 
visiting force, who are, when employed on naval, military 
or air force duty, entitled to pay as serving offieers, not being 
(i) persons who are members of any of His Majesty’s reserves 
of officers or of the territorial army or of the auxiliary air 
y force and have not been called out for service or embodied 

since 81st August, 1989, or (ii) persons who have served as 
offieers in the royal navy, royal marines or regular air force 
and are under a liability to be called out for service but have 
not been so called out since 81st August, 1989, or (iii) persons 
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who have been released from actual service for an indefinite 
period ; 

(c) persons who have been granted class CC commissions in the 

Reserve of Air Force Officers ; 

(d) women members of the armed forces of the Crown, not being 

(i) members who have not since 31st August, 1939, been 
called out for service or (ii) members who have been released 
from actual service for an indefinite period ; 

(e) officers of ratings of the Women’s Royal Naval Service ; 

(f) members of Queen Alexandra’s Royal Naval Nursing Service ; 

(g) members of a naval, military or air force of any foreign power 

allied with His Majesty or of a naval, military or air force 
maintained by an authority recognised by His Majesty as 
competent to maintain such force for service in association 
with His Majesty’s forces, not being members who have been 
released from actual service for an indefinite period ; 

(A) seamen ; 

(i) members of the Civilian Technical Corps. 

(3) In this regulation the expression — 

^ visiting force ’ means a visiting force as defined in the Visiting 
Forces (British Commonwealth) Act, 1933, or a body, contingent 
or detachment of the naval, military and air forces (including 
reserve and auxiliary forces) of His Majesty raised in India or 
Burma or in a British colony which is, with the consent of His 
Majesty’s Government in the United Kingdom, lawfully present 
in the United Kingdom ; 

‘ His Majesty’s reserve and auxiliary forces ’ includes persons 
who have served as petty officers or seamen in the royal navy or as 
non-commissioned officers or men of the royal marine forces, and 
are in receipt of pensions in respect of such service ; and 

‘ called out for service under the permanent enactments relating 
to His Majesty’s reserve and auxiliary forces ’ means, as the case 
may be, called into actual service under section 4 of the Royal Naval 
Reserve (Volunteer) Act, 1859, or ordered under section 16 of the 
Naval Volunteers Act, 1853, to join the royal navy, or ordered by 
virtue of section 4 of the Naval Enlistment Act, 1884, to serve 
in the royal marine forces, or called out on permanent service by 
virtue of a proclamation made under section 12 of the Reserve 
Forces Act, 1882, or embodied in pursuance of directions given 
under subsection (1) of section IT of the Territorial and Reserve 
Forces Act, 1907. ” [1493 

11. The following words shall be inserted at the end of regulation 48 of the 
principal regulations : — 

“ and for references in the fourth Schedule to these regulations to a child 
or to children there shall be substituted references to a person, or to per- 
sons, under the age of fourteen years.” [1503 

IS. In paragraph 4 of the first column of the fourth schedule to the prin- 
cipal regulations there shall be substituted for the words “ another person ” 
the words “ a child ” ; in paragraph 8 of the second column thereof there shall 
be inserted after the word “ inmates ” the words “ being children ” ; and in 
paragraph 4 of the second column thereof there shall be substituted for the 
word “ person ” the word “ child ”. [1313 
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13, The form set forth in the Third Schedule to the principal regulations 
shall be headed ‘‘Form A”, and there shall be added at the end of that 
Schedule the forms B, C and D set forth in the schedule to these regulations. 

[1523 

14. Regulation 45a of the principal regulations and regula,tion 3 of the 
National Registration Amendment Regulations, 1940, are hereby revoked but 
without prejudice to anything duly done or suffered, or to any right, privilege, 
obligation or liability acquired, accrued or incurred thereunder. tl53j 


SCHEDULE 

Form B (person under 16 years) 


Number 


Surname 


Christian names 


Full postal address 


This Identity Card is valid until 
...19,.., only 


CHANGES OF ADDRESS 


Removed to (full postal address) 


Signature of parent, guardian or other 
person having charge or control 


^ For insertion of registration number allotted in accordance with 
instructions of Registrar- General, 
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Form C (temporary identity card) 



Number 


^ For insertion of registration number allotted in accordance with 
instructions of Hegistrar- General. 


Surname 

Christian names 


Class Code 


Full postal address 


This Identity Card is valid until 


Holder’s signature 


The validity of this Identity Card is 

renewed until 19. . . . only 


CHANGES OF ADDRESS 

Removed to (full postal address) 
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Form D 



For insertion of registration number allotted in accordance with 
instructions of Registrar-General, 


£154] 


THE NATIONAL REGISTRATION AMENDMENT (NO. 2) 
REGULATIONS, 1943 

S\ B. 0., 1943, No. 1708 
December 11, 1943 

103727. 

In exercise of tiie powers conferred on us by the National Registration 
Act, 1939, as amended by Regulation 20ab of the Defence (General) Regula- 
tions, 1939, and of ail other powders enabling us in that belialf, acting Jointly, 
we hereby make the following regulations : — 

1* — (1) These regulations may be cited as the National Registration 
Amendment (No. 2) Regulations, 1943, and shall be read as one with, and 
shall be included among the regulations which may be cited as, the National 
Registration Regulations, 1939 to 1943. 
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(2) In these regulations the expression “ the principal regulations ’’ 
means the National Registration Regulations, 1939, as amended by sub- 
sequent regulations including, unless the contest otherwise requires, these 
regulations. 

(3) The Interpretation Act, 1889, applies to the interpretation of these 

regulations as it applies to the interpretation of an Act of Parliament. 
P553 . 

S. The following proviso shall be inserted at the end of regulation 18 
of the principal regulations 

“ Provided that, where a local area consists of such a group as aforesaid, 
the area of each borough or urban or rural district forming part of the 
local area shall in all respects be treated as a separate local area, except 
that it shall not be necessary to appoint a local national registration 
officer for each such borough or district, and that, if the Registrar- 
General so directs, it shall not be necessary to keep a separate main- 
tenance register for each such borough or district.” [156] 

3. Regulations 19, 19a and 19 b of the principal regulations are hereby 
revoked but without prejudice to anything duly done or suffered or to any 
right, privilege, obligation or liability acquired, accrued or incurred there- 
under, and the following regulations shall be inserted in the principal regula- 
tions in the place of the regulations so revoked : — 

“ 19. — (1) A registered person shall, upon changing his place of 
residence, give notice of such change (in these regulations referred to as a 
notice of removal ”) : 

Provided that — 

(a) such notice shall not be required where — 

(i) a person is temporarily absent wdtliin the United Kingdom, 

in circumstances which do not involve a change of retailer 
for food rationing purposes, from his registered address, 
being his usual place of residence to which he intends and 
expects to return, if and so long as arrangements made by 
or in respect of him secure that postal communications 
addressed to him at the registered address reach him without 
undue delay and that his actual address for the time being 
is ascertainable upon enquiry at the registered address 
by the local national registration officer for the local area 
in wliich the registered address is situate or by any other 
person authorised in that behalf by the Registrar- General ; 
or 

(ii) a person leaves the United Kingdom intending and expecting 

to return to his X'egistered address in the United Kingdom, 
being his usual place of residence, within a period of two 
months ; or 

(iii) a child leaves the United Kingdom ; or 

(iv) a j)erson changes his place of residence from a place outside 

the United Kingdom to another place outside the United 
Kingdom ; 

(b) in the case of a person of whom for the purposes of these regulations 

some other person is deemed to be in charge the notice shall be 

given by that other person. 

(2) A notice of removal to a place within the United Kingdom shall 
be given by a person by attending, within seven days after the removal, 
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at the office of the local national registration officer for the local area in which 
the new place of residence is situate and there producing the identity card 
of the person to whom the notice relates and giving such particulars relating 
to his residence as may be required on a form to be provided by the Registrar- 
General : 

Provided that— 

(i) in the case of a person who is an inmate of a casual ward or is 

detained on the premises of any civil prison, lock-up or other 
place of detention the notice shall be given at such times and in 
such manner as may be specified in arrangements made by 
the Registrar-General with the appropriate Depaidments and in 
such a case production of the identity card shall not be required ; 

(ii) where a person in respect of whom, by virtue of the provisions 

of proviso {a) (i) to paragraph (1) of this regulation, notice of 
removal is not required ceases to be such a person, the notice 
shall be given within seven days after the date on which be 
ceased to be such a person. 

(B) A notice of removal to a place outside the United Kingdom shall be 
given by a person either — 

(a) by attending at the office of a local national registration officer 
and there producing that person’s identity card and giving such 
particulars relating to his residence as may be required on a form 
to be provided by the Registrar-General ; or 

{b) by giving, on that person’s embarkation for a place outside the 
United Kingdom to an officer authorised, under arrangements 
made by the Registrar-General with the appropriate Department 
or authority, to receive and transmit to the central national 
registration officer for England information respecting the removal 
of persons leaving the United Kingdom, such information with 
respect to that person’s removal as the officer shall require : 

Provided that where a person leaves the United Kingdom by sea or air 
a notice given under subparagraph {a) of this paragraph shall not take effect 
until the date on which he leaves the United Kingdom. 

(4) A local national registration officer to whom a notice of removal 
is given shall enter on the identity card of the person to whom the notice 
relates and authenticate, in manner directed by the Registrar-General, the 
new address, or, if the removal is to a place outside the United Kingdom, the 
country to -which the person is proceeding. 

(5) A registered person, not being a child, who — 

{a) on entering the United Kingdom is required to give a notice of 
removal, or 

{h) on leaving the United Kingdom gives such notice to a local national 
registration officer, 

shall, in addition to giving such notice, make a declaration in writing on a form 
to be provided by the Registi*ar-General stating whether or not his usual 
place of residence is outside Great Britain and Northern Ireland : 

Provided that in the case of a person of whom for the purposes of these 
regulations some other person is deemed to be in charge the declaration shall 
be made by that other person. 

(6) A registered person who leaves or has left Great Britain or Northern 
Ireland and does not return, or has not returned, thereto with a period of two 
months, not being a child or a person in respect of whom on so leaving a notice 
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of removal was given, shall be recorded in the Register as having changed his 
place of residence, on the date on which he so left, from his registered address 
to a place outside Great Britain and Northern Ireland. 

(7) («.) A notice of removal shall take effect from the end of the day on 

which' it is given. 

(b) All entry made in the Register in pursuance of paragraph (6) of this 
regulation shall take effect from the end of the day on which the removal is 
recorded in the Register as having taken place. 

I 9a. A person, not being a child, — 

(a) as respects whom information is received by the central national 

registration officer for England, under arrangements made for the 
purpose between the Registrar-General and the appropriate 
Department or authority, that the person — 

(i) being in Great Britain by virtue of permission granted 

under the Passenger Traffic Order, 1942, is subject to 
a condition imposed under that order as to the length or as 
to the determination of his stay in Great Britain ; or 

(ii) is in Northern Ireland by virtue of a permit under the 

Residence in Northern Ireland (Restriction) Order, 1942, 
valid, subject to compliance with conditions specified 
therein, until a specified date, other than the date of the 
termination of the Order ; or 

(b) as respects whom it is stated in a declaration made under paragraph 

(5) of regulation 19 of these regulations or in a registration return 
that his usual place of residence is outside Great Britain and 
Northern Ireland, 

shall be recorded in the Register as usually resident outside the United 
Kingdom : 

Provided that a person shall cease to be so recorded if — 

(a) in a ease where he is so recorded by virtue of the provisions of 

paragraph (a) of this regulation, information is received as afore- 
said that he has ceased to be a person to whom the provisions 
of that paragraph apply, or 

(b) being a person who is so recorded by virtue of such a declaration 

or return as aforesaid, and whose registered address is in Great 
Britain or Northern Ireland, he attends at the office of the local 
national registration officer for the local area in which his registered 
address is situate and satisfies the officer that his usual place 
of residence is not outside Great Britain and Northern Ireland. 
0573 

4 . In regulation 20 of the pi'incipal regulations, for subparagraphs (c) 
and (d) of paragraph (1) thereof there shall be substituted the following 
subparagraph : — 

(c) ceases to be a person who by virtue of regulation 45 of these regula- 

tions is not required to be registered 

5. In regulation 23 of the principal regulations, for the words from the 
beginning of the regulation to becomes a seaman there shall be sub- 
stituted the words Where any registered person becomes a person wbo 
by virtue of regulation 45 of these regulations is not required to be registered ”, 

[ 159 ] , 
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6. The following paragraph shall be added at the end of regulation 28 
of the principal regulations — 

“(4) The person responsible for the custody of an identity card 

shall sign the card in the space provided for the purpose— 

(a) if he is responsible therefor at the date of the coming into opera- 

tion of this paragraph, forthwith ; 

(b) if he becomes responsible therefor after the said date, forthwith 

upon becoming responsible therefor.” 

7. The following subparagraph shall be inserted in paragraph (1) of 
regulation 28 a of the principal regulations (wdiich paragraph specifies the 
classes of persons in respect of whom temporary identity cards may be issued) 
immediately after subparagraph (d) thereof : — 

(dd) registered persons who are usually resident outside Great 

Britain and Northern Ireland ”■ [1613 

8. — (1) In subparagraph (b) of paragraph (1) of regulation 45 of the 
principal regulations there shall be substituted for the words and numbers 

regulations 19 a, 19b ” the words and numbers “ paragraphs (4) and (6) 
of regulation 19, regulations 19 a 

(2) In subparagraph (a) of paragraph (2) of the said regulation 45 the 
words under the permanent enactments relating to those forces ” shall be 
omitted. 

(8) In paragraph (8) of the said regulation the words from and ‘ called 
out for service under the permanent enactments ’ ” to the end of the para- 
graph shall be omitted, the paragraph shall be renumbered “ (8) (a) ”, and the 
following subparagraph shall be added at the end thereof : — 

“ (5) For the purposes of this regulation a member of His Majesty’s 
reserve and auxiliary forces shall be deemed to have been called 
out for service if he has been called into actual service under 
section 4 of the Royal Naval Reserve (Volunteer) Act, 1959, or 
ordered under section 16 of the Naval Volunteers Act, 1858, to 
joint the royal navy, or ordered by virtue of section 4 of the Naval 
Enlistment Act, 1884, to serve in the royal marine forces, or called 
out on permanent service by virtue of a proclamation made under 
section 12 of the Reserve Forces Act, 1882, or embodied in pur- 
suance of directions given under sub-section (1) of section 17 
of the TeiTitoriai and Reserve Forces Act, 1907, ” 0623 

9. In Part I of the first schedule to the principal regulations — 

(1) the following entry shall be substituted for the entry “2. Full 

Postal Address ” ; — 

2. Full postal address, and whether or not tiie usual place 
of residence of the person to whom the return relates is outside 
Great Britain and Northern Ireland ” ; and 

(2) the following entry shall be added at the end of the said part : — 

“ 10. Nationality 
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CHARITIES 

Gebees, Circulars AND Memoranda , i’AGe 

War GEarities (Definition) Order, 1943 -■ *- - ~ 

ORDERS, CIRCULARS AND MEMORANDA 
THE WAR CHARITIES (DEFINITION) ORDER, 1943 
S. B. & 0., 19iS, No. 1U7 
August 10, 1943 

tji ■ t|: ❖ =5* 

His Majesty, in pursuance of the powers conferred on Him by subsection 
(1) of section eleven of the War Charities Act, 1940, and of all other powers 
enabling Him in that behalf, is pleased, by and with the advice of His Privy 
Council, to order, and it is hereby ordered, as follows : — 

1. It is hereby declared that the War Charities Act, 1940, is applicable 
to all wars in which His Majesty is engaged at the date of the making of this 
Order. i;i643 

3. This Order may be cited as the War Charities (Definition) Order, 1943. 
£1653 


COMMONS 

See Open Spaces. 


CONDENSED MILK 

See Food and Drugs, 


CONSERVANCY AUTHORITIES 
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THE WEAVER NAVIGATION TRUSTEES (EXTENSION 
OF TERM OF OFFICE) ORDER, 1943 


Wliereas application has been made on behalf of the Weaver Navigation 
Trustees constituted under the Weaver Navigation Act, 1895, praying that 
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His Majesty may be graciously pleased to make an Order in Council extending 
the term of office of certain of those trustees under section two of the Chartered 
and other Bodies (Temporary Provisions) Act, 1939 : 

Now, therefore. His Majesty, in pursuance of the powders conferred on 
Him by the said section two and of all other powers enabling Him in that 
behalf, is pleased, by and with the advice of His Privy Council, to order, 
and it is hereby ordered, as follows 

1. The Weaver Navigation Trustees (Extension of Term of Office) Order, 
1940 (which extended the term of office of the trustees elected by the toll 
payers under the Weaver Navigation Act, 1895, to the fourth Thursday in 
November, nineteen hundred and forty-three, and postponed the triennial 
election of such trustees accordingly) shall have effect as if for the words 
‘‘nineteen hundred and forty-three'’, wherever they occur in Article I 
of that Order, there were substituted the words “nineteen hundred and 
forty-six". ,, |[1663 

2. This Order may be cited as the Weaver Navigation Trustees (Extension 

of Term of Office) Order, 1943. [167] 


THE TEES CONSERVANCY COMMISSIONERS (EXTENSION 
OF TERM OF OFFICE) ORDER, 1943 

S. E. S 0., 1943, No. 1038 

^ ■ ^ie,' ■ ^ ^ 

Whereas, on application made on behalf of the Tees Conservancy Com- 
missioners, His Majesty in Council was pleased, by the Tees Conservancy 
Commissioners (Extension of Term of Office) Ordei% 1940, made under the 
CJiartered and Other Bodies (Temporary Provisions) Act, 1939, to make 
provision for extending the term of office and postponing the election of 
certain of those Commissioners until the year nineteen hundred and forty- 
three and of certain other of those Commissioners until the year nineteen 
hundred and forty-four, and for incidental and consequential matters : 

And whereas application has been made on behalf of the Tees Con- 
servancy Commissioners praying that His Majesty may be graciously pleased 
to make further provision with respect to them : 

Now, therefore, His Majesty, in pursuance of the powers conferred on 
Him by sections two and four of the Chartered and Other Bodies (Temporary 
Provisions) Act, 1939, and of all other powers enabling Him in that behalf, is 
pleased, by and with the advice of His Privy Council, to order, and it is hereby 
ordered, as follows : 

1. The Tees Conservancy Commissioners (Extension of Term of Office) 
Order, 1940, shall have effect and be deemed al’ways to have had effect 
as if for the words “ nineteen hundred and forty-three " and for the words 

“ nineteen hundred and forty-four" there were respectively substituted, 
wherever they occur, the words “ nineteen hundred and forty-four " and 
the words “ nineteen hundred and forty-five 

2. This Order may be cited as the Tees Conservancy Commissioners 
(Extension of Term of Office) Order, 1943. [109] 
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DERATING 

See Rates and Rating. 


DESTRUCTIVE INSECTS AND PESTS 

Oeders, Circulars and Memoranda : — page 

Sugar Beet Eelworni Order, 1943 - - - - - *" “ - -50 

ORDERS, CIRCULARS AND MEMORANDA 

THE SUGAR BEET EELWORM ORDER, 1943 
S. B. <& 0., 1948, No. 1136 
July 29, 1943 

{D.LP. No. 612.) 

In exercise of the powers conferred upon him by the Destructive Insects 
and Pests Acts, 1877 to 1927, and of every other power enabling him in this 
behalf the Minister of Agriculture and Fisheries hereby makes the following 
Order 

Short Title 

1. This Order may be cited as the Sugar Beet Eelworm Order, 1943. 
[170] 

Application and Commencement 

2* This Order shall apply to all land, other than allotment gardens and 
private gardens, in England and Wales, and shall come into operation on 
the fifteenth day of August nineteen hundred and forty- three. [171] 

Definitions 

3, In this Order : — 

Sugar beet eelworm means Heterodera Schachtii Schmidt, 
restricted to the species or race that attacks plants of the orders Cheno- 
podiaceae and Crucil’erae. 

Allotment garden ” has the same meaning as in the Allotments Act, 

1922. 

“ War Agricultural Executive Committee ” means {a) in relation to 
a county, the committee for that county whereof the members are 
authorised to exercise as respects land in that county any powers of the 
Minister under regulations made under the Emergency Powers (Defence) 
Act, 1939 ; and {h) in relation to a county borough, the committee 
whereof the members are authorised to exericise within that borough 
any of the powers aforesaid. 

Infected Area means the areas described in the Schedule hereto 
and any other area in England and Wales which is for the time being 
certified by the Minister to be an Infected Area for the purposes of this 
Order. [172] 

BestricUpns on Planting 

4. — (1) Except under and in accordance with the provisions of a licence 
issued by the War Agricultural Executive Committee for the County or 
County Borough within which the land is situated (hereinafter referred to as 
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the Committee ”), no person shall sow or cause or permit to be sown any 
seed or plant or cause or permit to be planted any plant of sugar beet, 
mangold, red beet, spinach, cabbage, kale, cauliflower, broccoli, bnissels 
sprouts, turnip, swede, mustard, cress, radish, kohl-rabi or rape 

(a) on any land in which sugar beet eelworm is known to exist, 

(b) on any land situated within an Infected Area on which any of the crops 

aforementioned have been grown during the two preceding years. 

(2) The Committee may by notice in writing served on the occupier or 
other person in charge of any land on which any crop is being grown in 
contravention of this Article require him to remove and to dispose of the 
said crop in such manner and within such time as the Committee may direct. 

Preventive Measures 

5. — (1) Except under and in accordance with the provisions of a licence 
issued by the Committee, no potatoes which have been grown on land in 
which sugar beet eelworm is known to exist shall be moved off such land for 
planting otherwise than on the farm or holding of which such land forms part. 

(2) The Committee may by notice in writing served on the occupier or 
other person in charge of any land in which sugar beet eelworm is known to 
exist require him to adopt such other measures to prevent the spread of 
sugar beet eelworm as may be specified in the notice and within such time 
as the Committee may also specify in the notice. 

Powers of Entry 

6 . Any officer of the Committee and any person authorised by the Com- 
mittee for the purposes of this Order may upon production if so required of 
his appointment or authority enter upon, and examine any crop growing on, 
any land situated within an Infected Area or in which sugar beet eelworm 
is known or is suspected to exist. p'J'5] 

Service of N oUces 

7. For the purposes of this Order a notice shall be deemed to be served on 
any person if it is delivered to him personally or left for him at this last 
known place of abode or business or sent through the post in a letter addressed 
to him there. 

Information to he Gwen 

8. The occupier or other person in charge of any land situated within an 

Infected Area or in which sugar beet eelworm is known or is suspected to 
exist sliall if so required in writing by the Committee give the Committee 
or any officer of the Committee or any person authorised by the Committee 
for the purposes of this Order all information in his possession as may be 
required for the purposes of this Order as to the crops grown on such land at 
any time : provided that any information given under this Article shall not 
be available as evidence against the person giving the same in any prosecu- 
tion under this Order, except in respect of an alleged failure to comply wuth 
this Article. 11772 ■ . 

Offences 

9* Any person who fails to comply with or who acts in contravention of 
this Order or of the terms or conditions of any notice or licence served or 
issued thereunder, or who wilfully obstructs an officer of tlie Committee or any 
person authorised by the Committee in the exercise of his powers under this 
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Order, or who wilfully or negligently makes any statement for the purposes 
of this Order which is false in any material particular shall be liable on con- 
viction to a penalty not exceeding ten pounds or in respect of a second or 
subsequent offence to a penalty not exceeding fifty pounds, 

, , sis , ❖ 'j' -J*. 


SCHEDULE 

1. Those parts of the eoimties of Cambridge, Huntingdon, Isle of Ety, Norfolk 
and Suffolk West which lie within the following boundaries 

, South, ■ ■ 

From Fordham in the south-east along the road to Wicken, Stretham 
Haddenham, Earith and Somersham, then along the railway via Warboys to 
Ramsey, then along the road via Upwood and Great Raveley to Wood Walton . 

IFes/. 

From Wood Walton along the railway via Holme to the point where the 
railway crosses the road to Farcet, along this road through Farcet to Stan- 
ground, then east by road towards ^Miittlesey to the point where the road 
crosses the railway line. 

North, 

Along the railway line via Whittlesey to March, then along the Old Course 
of the River Nene to the junctions of Popliam’s Eau, along Popham’s Eau to 
the junction of the Middle Level Main Drain, along the Middle Level Main 
Drain northwards to a point v/here it is crossed by the railway, thence east 
along the railway to a point where it crosses the River Ouse. 

East, 

Southwards along the River Ouse to Downham Market Bridge, then along 
the road through Downham Market to Crimpiesham, Wereham, Stoke Ferry, 
Methwokl and Feltwell in the direction of Lakenheath to the point where the 
road crosses the river Little Ouse, westwards along the Little Ouse to the 
junction of Stallode Wash, south-eastwards along the Stallode Wash to the 
railway line, westwards along the railway line to Shippea Hill, southwards 
along the road to Beck Row and West Row and continuing to the point where 
the road crosses the river Lark, westwards along the river Lark to the junction 
with the river Rennet, south along the river Rennet to the railway, westwards 
along the railway to Fordham. 

2. The whole farm occupied by the Loughborough Corporation and Imown 
as the Loughborough Corporation Sewage Farm situated in the Municipal Borough 
of Loughborough in the administrative county of Leicester. 

3. The whole ffirm occupied by the Norwich Corporation and known as the 
Norwich Corporation Sewage Farm situated in the parish of Witlinghara in the 
administrative county of Norfolk. 

4. The whole farm occupied by the Haverhill Urban District Council and known 
as the Haverhill Sewage Farm situated in the parish of Haverhill in the admini- 
strative county of West Suffolk.. [1793 
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ORDERS, CIRCULARS AND MEMORANDA 

ORDER AMENDING REGULATION 33B OF, AND THE THIRD 
SCHEDULE TO, THE DEFENCE (GENERAL) REGULA- 
TIONS, 1939 

S. R. S 0., 1943, No, 193 
February 10, 1943 

!• For paragraph (10) of Regulation thirty-three B of the Defence 
(General) Regulations, 1939 (which relates to the compulsory treatment of 
venereal disease), there shall be substituted the following paragraph 

“ (10) This Regulation shall, in its application to Northern Ireland, have 
effect subject to the following modifications : — ■ 

(a) for any reference to the Minister of Health there shall be substituted 

a reference to the Ministry of Home Affairs for Northern Ireland ; 

(b) any reference to the medical officer of health shall be construed, in 

relation to a county borough, as a reference to the medical super- 
intendent officer of health, and, in relation to a county not being a 
county borough, as a reference to such registered medical prac- 
titioner as may be designated for the purposes of this Regulation 
by the Ministry of Home Affairs for Northern Ireland as the medical 
officer of health for the county; 

(e) for the definition of ‘ special practitioner’ there shall be substituted 
the following definition 

‘ ‘‘special practitioner” means a registered medical practitioner 
ivho is in clinical charge of a treatment centre established by, 
or in receipt of a grant from, a local authority, for the diagnosis 
and treatment of venereal diseases, or wlio is a medical officer 
of any of His Majesty’s forces employed for the time being as a 
specialist in venereal diseases, or wdio is for the time being 
designated by the Ministiy of Home Affairs for Northern Ireland 
as a special practitioner for the purposes of this Regulation.’ ” 
[1803 

2. In tlie Third Schedule to the said Regulations (which relates to the 
manner of instituting proceedings for offences thereunder), for the entry 
relating to Regulations thirty-three A and thirty-three B there shall be 
substituted the following entries : — 

“ Regulation 33a. In the case of proceedings arising out of a notice 
issued by a medical officer of health or medical super- 
intendent officer of health, by or on behalf of the local 
authority by which that officer was appointed. 
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Regulation 83b In the case of proceedings arising out of a notice 

served by a medical officer of health or medical super- 
intendent officer of health appointed or designated for 
any county or county borough, by or on behalf of the 
council of the county or borough.” £181] 

i'fi 


THE KENSINGTON (ACUTE RHEUMATISM) REGULA- 
TIONS, 1943 

S. R. d 0., 1943, No, 610 
April 15, 1943 

103580. 

Wliereas in exez'cise of his powers under section 143 of the Public Health 
Act, 1936, the Minister of Health on the 13th day of November, 1939, made 
the Kensington (Acute Rheumatism) Regulations, 1939, providing for the 
notification and treatment of cases of acute rheumatism occurring in the royal 
borough of Kensington ; 

And whereas by article 1 (2) of the said regulations it was provided that 
they should come into operation on the 1st day of December, 1939, and con- 
tinue in operation for a period of three years from that date ; 

And whereas it is expedient that the period of operation of the said 
regulations should be extended : 

Now therefore the Minister of Health in exercise of his aforesaid powers 
hereby makes the following regulations 

1. Notwithstanding anything in article 1 (2) of the Kensington (Acute 
Rheumatism) Regulations, 1939, such regulations shall have effect until the 
80th day of November, 1945. ElsU 

2, These regulations may be cited as the Kensington (Acute Rheumatism) 

Regulations, 1943. [1833 

ii ", ■ ^ sle 


THE COUNTY OF LONDON (SCABIES) REGULATIONS, 1943 

S. B. d; 0., 1943, No. 1016 
July 19, 1943 

103590. 

Whereas the Minister of Health is empowered by section 143 of the Public 
Health Act, 1936, to make regulations with a view to the treatment of 
persons affected with any epidemic, endemic or infectious disease and for 
preventing the spread of such diseases, and by such regulations to apply, with 
or without modifications, to any disease to which the regulations relate any 
enactment relating to the notification of disease or to notifiable diseases ; 

And whereas scabies is an endemic and infectious disease ; 

And whereas the Minister of Health is further empowered by section 283 
of the said Act to prescribe the form of any certificate to be used for any 
of the purposes of the said Act : 

^ Now therefore the Minister of Health in exercise of his powers under the 
said sections and of all other powers enabling Mm in that behalf hereby makes 
the following regulations, that is to say ; — 
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!•— (1) These regulations may be cited as the County of London (Scabies) 
Regulations, 1943. 

(2) These regulations shall come into operation on the 1st day of August 
1943, and shall be enforced and executed by the sanitary authorities for the 
purposes of the Public Health (London) Act, 1936. 

(3) Every sanitary authority shall give notice of these regulations by 
advertisement in a local newspaper circulating within their district and in 
such other manner as they think sufficient for informing persons interested, 
and shall also send a copy to each registered medical practitioner who after 
due inquiry is ascertained to be practising within the district. [1843 

2,— (1) In these regulations unless the context otherwise requires the 
expressions ‘^district” and ^‘district medical officer of health ” have the 
meanings assigned thereto in the Public Health (London) Act, 1936. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. [1853 

8, Section 192 of the Public Health (London) Act, 1936, being an enact- 
ment relating to the notification of disease, shall as modified and set out in the 
first schedule to these regulations apply to scabies. [1863 

4. The duties assigned to a medical officer of health by the Sanitary Officers 
Order, 1926, shall be deemed to extend to and to include all action by a 
district medical officer of health in the execution of these regulations. [1873 

5. The form set out in the second schedule to these regulations is hereby 
prescribed as the form of certificate to be used for the purposes of these 
regulations. [I 883 

FIRST SCHEDULE 
Public Health (London) Act, 1936 

Section 192. — (1) Where an inmate of a house is suffering from scabies the 
following provisions shall have effect, that is to say : — 

Every medical practitioner attending on, or called in to visit, the inmate 
(in this section referred to as “ the patient ”) shall forthwith on becoming aware 
that the patient is suffering from scabies, send to the district medical officer of 
health a certificate stating the full name and the age and sex of the patient, 
the full address of the house, and that, in the opinion of the medical practi- 
tioner, the patient is siiifering from scabies, and stating also whether the case 
occurs in the private practice of the practitioner or in his practice as a medical 
officer of a public body or institution ; and where the certificate refers to the 
inmate of a hospital, it shall specify the place if om which, and the date on 
which, the patient was brought to the hospital, and shall be sent to the district 
medical officer of health for the district in which the said place is situate : 

Provided that this section shall not require any certificate — 

(a) where to the knowdedge of the medical practitioner a case of scabies 

has occurred in the house and has been notified within the four 
weeks immediately preceding the date on which he first became 
aware of the disease in the case he is attending, 

(b) where the ease is being treated in a hospital for infectious diseases, or 
(e) in the case of a person suffering from scabies admitted as a patient 

into a hospital belonging to the county council, if at the time of his 
admission a copy of a certifieate under this subsection to that 
effect has been sent by a district medical officer of health to the 
county council as hereinafter provided. 

(2) Where a district medical officer of health receives a certificate under this 
section, he shall, within twelve hours after receipt of the certificate, send a copy 
thereof to the county council, to the head teacher of the school attended by the 
patient (if a (*hild) and to the head teacher of any school attended by any child 
who is an inmate of the same house as the patient. 
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(3) Where there are two or more district medical officers of health for the district 
of the sanitary authority concerned, a certificate under this section shall be sent 
to such one of those officers as has charge of the area in which is the patient referred 
to in the certificate, or to such other of those officers as the sanitary authority may 
direct. 

(4) A certificate required to be sent to a district medical officer of health in 
pursuance of this section shall be sent to him at his office. 

(5) Every medical practitioner required by this section to send a certificate, 
who fails forthwith to send it, shall be liable to a fine not exceeding forty shillings, 

(6) Every sanitary authority shall gratuitously supply forms of certificates for 
the purposes of this section to any medical practitioner residing or practising in 
their district who applies therefor, and shall pay to a medical practitioner for 
each certificate sent by him in accordance with this section a fee of two shillings 
and sixpence if the case occurs in his private practice, or of one shilling if the case 
oeeurs in his practice as medical officer of a public body or institution. 

A medical practitioner who is also a district medical officer of health shall be 
entitled under this subsection to the same fee as if he were not such an officer. 

(7) The county coimcil shall repay to every sanitary authority the fees paid by 
that authority in respect of the certificates whereof copies have been sent under 
this section to the council. 

(8) This section shall apply in relation to every building, vessel, tent, van, 
shed or similar structure used for human habitation, in like manner as nearly 
as may be as if it were a house ; but nothing in this section shall apply in relation 
to any house, building, vessel, tent, van, shed or similar structure belonging to 
His Majesty, or to any inmate thereof, or to any vessel belonging to any foreign 
government. 

(9) The acceptance of any payment under this section by a medical practitioner 
shall not disqualify him for being a member of the county council or of a sanitary 
authority or for holding any other public office. 

(10) In this section “ house ” means a dwelling-house, whether a private 
dwelling-house or not : Provided that where a patient is an inmate of a house in 
wliich two or more households live the part of the house used by the household 
of which he is a member shall for the purposes of this section be treated as a separate 
house. [189] 

SECOND SCHEDULE 


Form of Certificate 

To the Medical Officer of Health of .............. ............ ... 

I hereby certify and declare that in my opinion 

an inmate of (f), is suffering from scabies. 

Age of Patient Sex of Patient 

Date of onset of disease. 19. .... . 

If patient is inmate of a hospital, the place from which the patient was brought 
to the hospital 

Date on which patient was so brought 10 

If ease occurred in private practice 

If ease oeeurred in practice as medical officer of a public body or institution 
and if so, what body or institution,, 


Signed. 


Medical Practitioner. 


Address 


Dated the . 


* Insert full name. 


. day of. 


t Insert full address. 
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THE JAUNDICE REGULATIONS, 1943 

P. E. 0., 1943 
November 17, 1943 

103669..' 

Whereas the Minister of Health is empowered by section 143 of the Public 
Health Act, 1936, to make regulations with a view to the treatment of 
persons affected with any epidemic, endemic or infectious disease and for 
preventing the spread of such diseases, and by such regulations to apply, 
with or without modifications, to any disease to which the regulations relate 
any enaetment relating to the notification of disease or to notifiable diseases ; 

And whereas the diseases hereinafter specified are epidemic, endemic or 
infectious diseases; 

And whex'eas the Minister of Health is further empowered by section 283 
of the said Act to prescribe the form of any certificate to be used for any of 
the purposes of the said Act : 

Now therefore the Minister of Health hereby certifies under section 2 of the 
Rules Publication Act, 1893, that on account of urgency the following 
regulations should come into operation immediately, and in exercise of his 
powers under the said sections 143 and 283, and of all other powers enabling 
him in that behalf, hereby makes the following regulations to come into 
operation forthwith as provisional regulations : — 

1, — (1) These regulations may be cited as the Jaundice Regulations, 1943. 

(2) These regulations shall apply to the administrative counties or parts of 
such counties and to the county boroughs specified in the first schedule to 
these regulations, and shall be enforced in every district within the said 
counties or parts of counties and in the district of each of the said county 
boroughs by the local authority. 

(3) Every local authority shall give notice of these regulations by adver- 
tisement in a local newspaper circulating within their district and in such other 
manner as they think sufficient for informing persons interested, and shall also 
send a copy to each registered medical practitioner who after due inquiry 
is ascertained to be practising within the district. [191] 

2, The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
[192] 

3. Sections 144 to 146 of the Public Health Act, 1936, being enactments 
relating to the notification of disease, shall as modified and set out in the 
third schedule to these regulations apply to the disease specified in the second 
schedule to these regulations. [193] 

4. ^ — (1) Upon the receipt of a certificate under these regulations or on 
becoming aware in any other way of a case or suspected case of a disease 
specified in the said second schedule in a district the medical officer of health 
or an officer of the local authority acting under the instructions of the medical 
officer of health shall make such inquiries and take such steps as are necessary 
or desirable for investigating the source of infection for preventing the spread 
of infection and for removing conditions favourable to infection : 

Provided that nothing in this regulations shall be deemed to authorise the 
medical officer of health or other officer of a local authority to take any of the 
steps herein mentioned at any institution Other than one belonging to a local 
authority except with the consent of the managers of that institution. 
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(2) The duties assigned to a medical officer of health by the Sanitary 
Officers (Outside London) Regulations, 1985, shall be deemed to extend to 
and to include ail action by a medical officer of liealtli in the execution of these 
regulations. [194] 

5. The form set out in the fourth schedule to these regulations is hereby 
prescribed as the form of certificate to be used for the purposes of these 
regulations. [195] 

FIRST SCHEDULE 
Area to which regulations apply 

Bedford, Cambridge, Essex (except the 
boroughs of Barking, Chingford, Dagen- 
ham, Ilford, Leyton, Walthamstow, and 
Wanstead and Woodford, and the urban 
districts of Chigwell and Waltham Holy 
Cross), Hertford (except the urban dis- 
tricts of Barnet, Bushey, Cheshunt, and 
East Barnet, and the rural district of 
Elstree), Huntingdon, Isle of Ely, Norfolk, 
Suffolk, East and Suffolk, West. 

Great Yarmouth, Ipswich, Norwich, 
Southend-on-Sea. £196] 


Administrative eoimties or parts 
thereof : — 


County boroughs 


SECOND SCHEDULE 
Diseases to which regulations apply 


Catarrhal j aund ice . 

Acute inflammation 

Acute necrosis > of the liver. 

Acute yellow atrophyj 


Toxic jaundice. 
Infective Jaundice. 


[197] 


THIRD SCHEDULE 
Public Health Act, 1936 

Section 144. — (1) When an inmate of any building used for human habitation, 
not being a hospital in which persons suffering from an infectious disease are 
recei^^ed, is suffering from catarrhal jaundice, acute inflammation of the liver, 
acute necrosis of the liver, acute yellow atrophy of the liver, toxic jaundice or 
infective jaundice, every medical practitioner attending on, or called in to visit, 
that inmate (in this section referred to as “ the patient ”) shall, as soon as he 
becomes aware that the patient is suffering from any of those diseases send to the 
medical officer of health of the district in which the building is situate a certificate 
in the prescribed form. 

(2) Any medical practitioner who fails to send a certificate which he is required 
by this section to send shall be liable to a fine not exceeding forty shillings. 

Section 145. — (1) A local authority shall, upon application, supply forms of 
certificate for use under the last preceding section free of charge to any medical 
practitioner practising in their district, and shall pay to a medical practitioner for 
each certificate duly sent by him under that section a fee of two shillings and 
sixpence if the case occurs in Ms private practice, and a fee of one shilling if the 
case occurs in his practice as medical officer of any public body or institution. 

(2) Where the medical practitioner attending a patient is himself the medical 
officer of health of the district, he shall be entitled to the fee to which, if he were 
not the medical officer of health, he would have been entitled in respect of a 
certificate sent by Mm tc the, iinedica.t officer « , 

Section 146,— (1) Where a case of such a disease as aforesaid occurs in a build- 
ing in the occupation of any of His Majesty’s forces, or of any person employed by 
or under the Admiralty, the Army Council, or the Air Council, it shall be the duty 
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of the medical practitioner attending the patient to certify the case to the medical 
officer of health of the district, if it would have been his duty so to certify it had 
it occurred in a building in private occupation. 

(2) Unless the medical practitioner is a medical officer holding a commission 
in His Majesty’s Forces, the local authority shall pay to him for the certificate a 
fee of one shilling whether the case occurs in his private practice or not* [198] 

FOURTH SCHEDULE 
Fobm of Certificate 


To the Medical Officer of Health of. 

I hereby certify and declare that in my opinion 

an inmate of .(f), is suffering froni 


Age of Patient. ...... . 

Date of onset of disease 


Dated the ...... 

* 


Sex of Patient 

..........19...... 

Signed 

Medical Practitioner. 

Address 


day of.. ....19....** 

[199] 

^ * 


Insert full name. 


t Insert full address. 


Local Authorities {Eastern Regimi), 
County Councils ( Eastern Region), 
for information. 


Circular 3883 

Ministry of Health, 
Whitehall, 

London, S.W.l. 

27th November, 1943. 


Sir, 


NOTIFICATION OF JAUNDICE 





1. I am directed by the Minister of Health to bring to your notice the 
enclosed copy of the Jaundice Regulations, 1943, which have been made as 
pro^dsional regulations to come into operation immediately, and to have 
effect in ail districts in the Eastern Region. The Regulations provide for 
statutory notification to Medical Officers of Health of the following forms of 
j ail ndi ce, namely, 

Catarrhal Jaundice, 

Acute Intlammation of the Liver, 

Acute Necrosis of the Liver, 

Acute Yellow Atrophy of the Liver, 

Toxic Jaundice, 

Infective Jaundice- 

2. Tliere is evidence of an increasing prevalence of infective types of 
jaundice about which the Minister feels some coneern, and special investiga- 
tions have been undertaken by an expert team working at Cambridge in 
collaboration with the Medical Research Council. An intensive study is being 
made of the epidemiology and pathology of tliis type of disease, of wffiich 
little is at present known, in order to bring it under control and to establish 
effective methods of treatment. poll 
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а. It is important for this purpose that the fullest possible information 
should foe ofotained about the incidence of the diseases named above for a 
length of time over a substantial geographical area. The Minister has 
concluded that this can only be done through compulsory notification ; and 
that it is expedient to select the Eastern Region, since it is the area in which 
the research centre is situated. He feels sure that he can rely on the co- 
operation of the Local Authorities in this Region in this important and urgent 
medical investigation. [202] 

4. Special arrangements will apply to notifications received under the 
new Regulations (as distinct from other notifications of infectious diseases). 
The Medical Officer of Health should send the actual forms of notification at 
the end of each week in a sealed cover to the Regional Medical Officer, Ministry 
of Health, 12, Queen Anne Terrace, Cambridge, who will return them to the 
Medical Officer of Health after extracting information from them for the 
purposes of the research team. A nil return should be made for any week in 
which no notifications are received. The Medical Officer of Health is not 
required to include any entry in respect of these jaundice notifications in the 
weekly return of infectious disease notifications made on the card which is 
sent weekly to the Registrar-General (and in the case of County Districts to 
the County Medical Officer of Health). £203] 

5. If the evidence received suggests an outbreak of some dimensions, the 
research team may have recourse to field work which should be of assistance 
to Medical Officers of Health and practitioners in the diagnosis and treatment 
of these diseases ; but it should not be expected that the team will undertake 
field work on individual cases. £204] 

б. The Authoidty is asked to see that in accordance with Article 1 (3) 
of the Regulations they are brought to the notice of all medical practitioners 
practising within its area and also that information about them reaches the 
public. £205] 

7. I am to add that in relation to these Regulations, having regard to 

the special purpose for which they are being applied in the Eastern Region 
only, the Minister will be prepared, on application to the Regional Finance 
Officer at the address mentioned in paragraph 4 above, to reimburse to 
Local Authorities the amounts of the fees paid by them to medical practitioners 
for making the notifications as prescribed in the Third Schedule to the 
Regulations (Section 145 and Section 146 (2)). £206] 

8. Copies of this Circular and of the Regulations are being sent to the 
Medical Officer of Health. £207] 

I am, Sir, etc. 

❖ % J}? 

The Clerk to the Authority. 


Circular 2'734 

To all Local Authorities. Ministry of Health, 

Whitehall, 

London, S.W.l. 

Uh January, 1943. 

Sis, ' ' ' , 

.INSULIN 

1. I am directed by the Minister of Health to say that he has had under 
review, in consultation with the President of the Board of Education, the 
arrangements under which insulin may be supplied either free of cost or at a 
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reduced price to persons suffering from diabetes. These arrangements include 
the provisions made under the National Health Insurance Acts, the Poor 
Law Acts, the Education Acts, and the Public Health Acts. [2083 

2. National Health Insurance Acts , — An insured person while entitled to 
medical benefit may obtain insulin free of charge if it is prescribed or dispensed 
for him by his insurance practitioner, 

8. Poor Law Acts, — Insulin may be provided as a part of medical relief 
for any destitute person whose condition requires it. [SIO] 

A, Edmation Acts, — Under Section 80 (1) of the Education Act, 1921, 
it is the duty of the Local Education Authority for Elementary Education 
to make such suitable arrangements as may be sanctioned for attending to 
the health and physical condition of children attending public elementary 
schools. Subsections (2) and (3) of the same Section confer powers to carry 
out similar duties on a Local Education Authority for Higher Education with 
respect to children and young persons attending certain specified types of 
schools or educational institutions. £2113 

5. In a few eases sanction has been given by the Board of Education 
under this Section for the supply of insulin free or at reduced rates to public 
elementary school children where the parent could not afford to pay the whole 
cost. This sanction is now extended so as to enable all Local Education 
Authorities, until the termination of the present war, to supply insulin free 
or at reduced rates to all the children and young persons to whom the Section 
applies. [2123 

6. Pwfec remain some classes of persons {e,g, 

the dependants of insured persons, widows and spinsters engaged in household 
duties, and merchant seamen on foreign-going ships) for whom no public 
provision is made apart from poor relief and who find that the increase which 
has occurred in the cost of insulin since the beginning of the war is a substantial 
burden. The Minister thinks that these cases will best be met by the use of 
the powers of Section 177 of the Public Health Act, 1936, and Section 227 of 
the Public Health (London) Act, 1936, under which an Authority may, with 
the Minister’s approval or consent, provide a temporary supply of medicine 
for the poorer inhabitants of their district. A few Authorities are already 
making use of tliis power and the Minister hereby gives the necessary approval 
or consent to enable all tlie Authorities to which the Sections apply to provide 
supplies of insulin for persons suffering from diabetes among the poorer 
inhabitants of their district until the termination of the present war. [2133 

7, Supply. — Supplies of insulin should of course be provided only in 
accordance with a medical prescription, and most Authorities will probably 
find it convenient to exercise their powers by means of orders entitling the 
patient to obtain the requisite supply from a chemist. Any such order unless 
it is given by reference to the terms of a prescription should specify the kind 
of insulin required {i,e, insulin, protamine insulin with zinc or delay insulin), 
the strength, and the quantity to be supplied. Where the type required is 
available in a hospital pack this will usually be found to be the most economical, 
£2143 

8, Advertisements, — I am to take this opportunity of informing the 
Authority that under tlie proviso to Section 8 (1) of the Pharmacy and 
Medicines Act, 1941 (which prohibits subject to certain exceptions the 
publication of advertisements calculated to lead to the use of any article for 
the treatment of diabetes and some other specified diseases), the Minister has 
sanctioned the publication of any advertisement referring to insulin ‘‘ in 
terms which are calculated to lead to its use for the purpose of the treatment 
of human beings for diabetes, but not otherwise referring to any article or 
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articles of any description in such terms as are mentioned in the said sub- 
section The only other sanction which has been given under this Section 
is the one referred to in Circular 2493 of the 30th September, 1941 , sanctioning 
any advertisement falling within the terms of the subsection and publisheci 
by the Central Council for Health Education. [ 215 ] 

9. A copy of this circular is being sent to the Medical Officer of Health. 
[216] ' 

I am, Sir, etc. 

■ 'Ai ?!.' ❖ , . . . 

The Clerk to the Authority. 


Circular 2753 


Ministry of Health, 
Whitehall, 

London, S.W.l. 


Bth January, 1943. 

Sir, 

DIPHTHERIA IMMUNISATION 

Employment of General Practitioners 

1. I am directed by the Minister of Health to refer to a Circular letter to 
Medical Officers of Health dated 8th May, 1942, in which the Chief Medical 
Officer emphasised the importance of the artificial immunisation against 
diphtheria of children of pre-school age, not only because the younger the 
patient the greater is the likelihood of a fatal issue from diphtheria, but also 
because experience shows that permanent diminution in the incidence of 
diphtheria in a community cannot be obtained unless the majority of the 
children of these ages are immunised. C2173 

2. At first, County Councils and Local Authorities naturally gave their 
attention to school children and those of pre-school age attending Maternity 
and Child Welfare Centres. Here were ready-made and convenient places 
with lists of children available, and the Minister is glad to learn from the 
reports of his officers how well authorities have availed themselves of this 
position, and how too they have attempted to cater for pre-school children 
not taken to the Centres. |[218] 

3. The time has now arrived to ascertain by whatever means are available 
— information from health visitors, local food officers, etc. — in every district 
the children not yet immunised, and to make such arrangements as are 
adequate in any particular circumstances. The Minister holds the view that 
if, for some reason or another, it is not found possible to secure the attendance 
of a child at some convenient Centre, such a child should be treated at home, 
and to this end the services of medical practitioners in their capacity as 
family doctor should be xitilised. The use of medical practitioners for 
domiciliary immunisation is not to be regarded as precluding their employ- 

are provided, but as supplementary to it. 

4. Tlie Minister would therefore urge Local Authorities again to invite 
general practitioners to co-opemte particularly in securing the immunisation 


County Councils {for 
information) 

County Borough Councils 
Urban District Councils 
Bural District Councils 
Common Council of the 
City of London, 

Metropolitan Borough Councils, 


England and 
Wales, 
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of infants and yonng children, at the same time informing them that the 
necessary prophylactic will be provided in suitable containers free of cost, 
and of the fee which they are prepared to pay* 

5. A copy of this Circular is being sent to the Medical Officer of Health. 

[ 221 ] 

I am, Sir, etc. 

, , si: , , s|: ^ .sj! * ■ 

.The Town Clerk , , , 

, or' 

The Clerk of the Authority. 


Circular 2831 

Ministry OF Health, 

To Welfare Authorities Whitehall, 

(England). London, S.W.l. 

2nd July, 1943. 

Infestation by Headlice 

Sir, 

1. I am directed by the Minister of Health to state that he has had much 
in mind the question of infestation by head-lice. A circular was issued to 
local authorities in March, 1041, on this subject, and last year he referred to a 
Sub-Committee of his Advisory Committee on the Welfare of Mothers and 
Young Children the question of what action might be taken by Welfare 
Authorities within the scope of their present powers to assist mothers and 
young children in the promotion of cleanliness and good habits and the 
elimination of verminous conditions. 1:2223 

2. The Sub-Committee have submitted two reports in which it is recog- 
nised that the jirimary responsibility for the cleanliness of the children rests 
with the mothers and that the problem is in fact a home and family one ; 
with this the Minister agrees. This being so, the education of the mothers, 
present and future, is felt to be of the first importance and the Minister 
trusts that Health Visitors, midwives and all those whose duty and privilege 
it is to help and advise expectant mothers will lose no opportunity of impress- 
ing upon them the importance of cleanliness and freedom from vermin in 
addition to the other matters which affect the health and well-being of them- 
selves and of the baby to be born. |:2283 

3. As regards the children under five, the Minister is again in agreement 
with, tlie Sub-Committee, who suggests that Health Visitors should include 
the examination of the children’s iieads (though not the cleansing) as part 
of their work both in the homes and in the clinics. 

In many areas economy of effort is secured by visitors concentrating on 
those homes that are known to be in most need of help and the Minister 
suggests that this practice should be generally adopted. He appreedates 
that an essential preliminary to good results is to establish such relations 
with the households that tlic help and co-operation of tlie motliers in this 
work will be readily secured, and also that to press for such an examination 
without first securing this co-operation may prejudice the wliole object of 
the suggestion. He is well aware that many health visitors already make 
such an examination and he knows that present circumstances make it 
difficult to carry out routine duties, and still more difficult to expand them, 
particularly where the special attention which Health Visitors have been 
asked to gi\'e to diphtheria immunisation already encroaches largely on 
their time ; but war-time increases both the liability to infestation and the 
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need to control it. It is not necessary to emphasise the increased importance 
of guarding against the spread of disease or the risks that accompany over- 
crowding, in areas where the needs of industry or other causes have produced 
a scarcity of housing accommodation i these and other considerations will, 
the Minister believes, lead local authorities to redouble their efforts to combat 
lice. C 2243 

4. The increased attention now paid to hair dressing has not had the good 
effect that might have been expected, and, indeed, when the expense of a 
professional treatment means that intervals between visits to the hairdresser 
are long, the effect has been bad. The first and best line of defence must 
always be cleanhness and nothing can take the place of regular weekly 
washing and daily brushing and combing of the hair. The Health Visitor 
may be able to make clear to adolescent girls in the family (either directly 
or through the mothers) that this not only produces cleanliness but gives a 
better appearance to the hair than any elaborate hair dressing which makes 
regular brushing impracticable. Mothers should also be advised that the 
hair of young children, up to the age of five at least, should be kept short. 
Talks to mothers at the Centres as well as at home visits should help on the 
educational side. 1:2253 

5. Where a head has become accidentally infested careful combing may 
be enough to get rid of the pest, but it is recognised that suitable combs are 
scarce. On the Minister’s suggestion, the President of the Board of Trade 
has agreed to increase the supply, as far as possible, so that strong, fine- 
tooth combs may be made available in sufficient numbers. It is suggested 
that suitable combs might be provided, for sale or on loan, at the clinics. 
[ 226 ] 

6. For severe cases of infestation it is considered that the best insecticide 

is the preparation known as Lethane Hair Oil (384— Special ”), and 
particular attention is called to a memorandum on Control of Head Lice 
(Memo. 208A/Med.) issued by the Ministry of Health in March, 1943. £227]] 

7. On the more general question of cleanliness and good habits, the Sub- 
Committee have made various suggestions with which the Minister agrees 
generally. The chief of these is that in order to improve the general standard 
of cleanliness and habits, Health Visitors should give more of their attention 
to the children between two and five and should concentrate largely, in their 
visiting, on the homes which they know to be the least satisfactory in these 
respects. The Minister therefore suggests that the homes in each Health 
Visitor’s district should again be classified and that the Visitors should 
concentrate on those most in need of their attention. 

Beference has already been made to this point in paragraph 8 above. In 
certain cases the most satisfactory results may be secured by paying occasional 
visits early or late or about tea-time so that help may be given to the mothers 
in establishing the right hygienic routine in washing, in the care of the hair 
and teeth, the use of the lavatory, the taking of a proper morning meal, etc. 
Here again, as will be generally appreciated, the first necessity is to secure 
such relations with the mother that the visits will be acceptable. It may be 
that such an extension of their duties in addition to diphtheria immunisation 
will necessitate the employment of additional Health Visitors, when they are 
available, but it seems probable that in the past the care of the infant, which 
has led to such happy results in the reduction of infant mortality, may have 
absorbed too exclusively the attention of Health Visitors, and the Minister 
hopes that the habits of older children under school age may now receive a 
larger share of their time and care. £228]] 

8. In some areas, where the Health Visitors are also School Nurses, it 
will be possible, by personal knowledge of the children, to carry on the 
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iiidividuai work to some extent. Where the two officers are differentj the 
closest co-operation and exchange of information is desirable. £^29] 

9. The Council will be aware that the Central Council for Health Educa- 
tion have a poster dealing with lice and a pamphlet “ War Against Lice 
which are available at approximately the bare cost of production for the 
assistance of Authorities in educating the public in this matter. The Central 
Council have also produced a sound film on the louse which will shortly be 
available in 16mm. size for hire by Authorities. Every opportunity should 
be taken by these and other means to bring to the notice of the public the 
steps they can take to reduce infestation to the minimum. 

10. The Minister would be glad to have a special reference to the steps 
taken in pursuance of this Circular included in the next Annual Report of 
the Medical Officer of Health, to whom a copy of this Circular is being sent. 

C2S13 ■■■- . 

‘ I am, Sir, etc. 


Circular 2794 


County Councils. - Ministry' of Health, ,, , 

County Borough Councils. .Whitehall, ^ 

loini' Tuberculosis Boards.. . , London, S.W.l, 

Common Council of the City of . . 

London. 22nd April, IMZ. 

Metropolitan Borough Councils 
(England). 

Sir,” 

TUBERCULOSIS 


I am directed by the Minister of Health to refer to Circular 2741 of the 
18th Dcc*ember, 1942, and to enclose a copy of a Memorandum on the subject 
of mass miniature radiography and maintenance allowances for persons under- 
going treatment for pulmonary tuberculosis and their dependants, which has 
been prepared in consultation with medical experts and with representatives 
of Tuberculosis Authorities. 

War-time difficulties of supply have delayed delivery of the radiographical 
units, but the first two units allocated to civilian purposes have now been 
received. The first is being used in the training of personnel required for the 
operation of the sets. The second was allocated to the Lancashire County 
Council and has been delivered. Steady progress is now being made with the 
sets and it is hoped that delivery of the remainder will be completed in the 
next 12 months. The remaining sets for England and Wales ha%D been 
allocated as follows : — 


1. London County Council. 

2. Middlesex County Council. 

3. Surrey County Council. 

4. Wales (Welsh National 

Memorial Association ) . 

5. Staffordsliire County Council. 
0. Leeds. 

7. Newcastle-on-Tyne. 

8. Nottingliam. 


9. Essex County Council. 

10. Portsmouth. 

11. Bristol. 

12. Manchester. 

13. Sheffield. 

14. Birmingham. 

;15. Liverpool. 

16*- Norwich. 

17. Northampton County Council, 


Each of these Authorities will be given advance notice of the probable 
date of deiiveiy. Authorities will also be advised of practical experience 
gained in the working of the sets first delivered. 

L,g.l. XX. — 5 , 
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Early diagnosis, so necessary to the successful treatment of tuberculosis, 
should be materially assisted by the use of miniature radiography. The 
advantages of early diagnosis, whether made as a result of examination by 
miniature radiography or otherwise, will, however, only be secured if treat- 
ment is undertaken in accordance with medical advice. Persons in need of 
treatment which makes it necessary for them to leave their work temporarily 
will be able to undertake this only if they can do so with confidence as to the 
maintenance of those who look to them for support. The maintenance 
allowances which are described in the latter part of the Memorandum are 
meant to secure this object. They include provision not only for the period 
while the individual is unable to undertake any work but for the period of 
gradual restoration to full working capacity, for instance, the period after 
successful treatment in a sanatorium during which the individual is able to 
undertake such limited amount of employment as the Tuberculosis Officer 
judges to be suitable to his condition. 

In the circular of December 18th last. Authorities were advised of the 
broad outlines of the scheme which was being worked out and were asked to 
make administrative preparations in advance. The Minister trusts that 
Authorities will be able to complete as soon as possible the necessary arrange- 
ments to enable them to deal with individual cases. He will be glad to be 
informed within the next month of the date when the arrangements will be 
put into operation in their area. 

A copy of the Memorandum and enclosure has been sent to the Medical 
Officer of Health direct, and an addition copy of the Memorandum is enclosed 
for the Finance Officer. [2323 

I am, Sir, etc. 

^ 

Tlie Clerk of the Council or Joint Board. 

The Town Clerk. 


Memo. 266/T 

PULMONARY TUBERCULOSIS 

Introductory 

1. In the years before the present w^ar, one of the most encouraging signs 
of progress in public health was the gradual reduction in the number of 
deaths from pulmonary tuberculosis. Since a tuberculosis service began to 
be actively developed in 1911, there has been a decline in the number of 
deaths from some 38,000 in that year to 22,000 in 1938. Developments in 
medical and scientific knowledge, the preventive and curative action by the 
health authorities, the spread of healthy habits among the population as a 
whole have all had their part to play in the gradual decline of this social 
disease. t2S3[] 

2. But in w’-ar-time there are inevitably a number of conditions which are 
likely to prejudice progress and in fact there has since the beginning of the 
war been a rise in the incidence of tuberculosis. The number of deaths from 
pulmonary tuberculosis since 1939 has been approximately 22,000 in 1939, 
24,000 in both 1940 and 1941, and (as a provisional figure) 21,000 in 1942. 
Experience of the trend of the disease during the last war suggests that a 
fresh rise in the curve may yet be expected, and that any complacency would 
be a mistake. [2343 
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8. At the request of the Minister the Medical Research Council appointed 
a Committee to advise on the measures that could be taken to check the 
spread of the disease. Their report was published in October, 1942 (Special 
Report Series No. 246), and a copy has been sent to the Medical Officer of 
Health. On 18th December, the Minister issued to Authorities a Circular 
(2741) to advise them of the general lines in regard to which he considered it 
desirable that action should be taken by them. The present Memorandum 
sets out in greater detail the various aspects of the problem which immediately 
concern local authorities — -dealing in particular with examination and 
diagnosis, treatment and welfare ; for a proper scheme of an Authority must 
make adequate provision for all these aspects. [235]] 

Examination AND Diagnosis 

4. Pulmonary tuberculosis may be insidious in its onset and in the early 
stages of its development. The patient may feel perfectly well or he may 
feel off colour ” without an^rvery definite or alarming symptoms and he 
may in consequence delay to seek medical advice until the disease has become 
so firmly established that the prospects of recovery are seriously diminished ; 
even where recovery is still probable, the time necessary to effect restoration 
to normal health is likely to be much greater than if the disease had been 
diagnosed earlier. Early diagnosis must therefore be the first objective of 
any campaign for controlling the spread of the disease. [2363 

5. The value of early diagnosis of tuberculosis has long been recognised 
but the rising incidence of the disease calls in the first place for more energetic 
use of established methods of detection. Of these the chief is the examination 
of close contacts of persons known to suffer from pulmonary tuberculosis — the 
most fruitful source of new infections. Here a first examination is the main 
requirement, but the re-examination of children under five years of age and 
of young adults is highly desirable. In addition, X-ray examination, and 
re-examination at intervals, should be undertaken for ail known cases of 
pleurisy and erythema nodosum in young people, whether they have been in 
hospital or not. [2373 

6. Recent research and experiment have suggested a new line of attack 
by indicating the possibilities inherent in an extended use of radiography. 
Radiography has been in common use for many years as a method of detecting 
disease, but a technique for using miniature films has recently been developed 
which is not only less costly but much more rapid in operation. The develop- 
ment holds considerable promise for the early diagnosis of chest disease in 
general and of pulmonary tuberculosis in particular. [2383 

7. It may well be that miniature radiography will in the future form an 
established part of any routine health examination particularly where groups 
of individuals are concerned, but at present supply difficulties limit the num- 
ber of sets of the necessary apparatus that can be produced and its use can 
only be selective. It will be understood that examination by miniature 
racliograpliy does not imply suspected illness in the person examined. It is 
to be expected that whatever sample groups are examined in this wa}^ the 
examination will in the vast majority of cases disclose nothing more than the 
fact that there is nothing amiss. Most people who feel well and healthy 
are so : the radiographicai examination, like any other routine check, will 
give support to their feeling of well being. The photograph, however, may 
show departures from iiormality which have not given rise to perceptible 
symptoms and are not readily detectable by clinical examination, and 
arrangements would then be made for any more detailed examination that is 
considered necessary as a result of the expert’s study of the photograph, 
£2893 
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8. The sets by which mass radiography is operated are the result of long 
and careful expert work : from the individual’s point of view the process is 
simple and takes but a few seconds. The individual’s willing co-operation is, 
however, essential to success and when equipment is available the existence 
of these facilities must be made known and the time and places for their use 
arranged in such a way that those to whom the opportunity is afforded will 
gladly avail themselves of it. [240] 

ARR.4NGEMENTS FOR USE OF MINIATURE RADIOGRAPHY 

9. The arrangements for the use of Miniature Radiography are a matter 

for the determination of the Authority owning the set. The main points 
for consideration will be — (i) to whom should facilities be offered? (ii) 
where should the unit be established ? (iii) how should the arrangements 
for its use be made known to those concerned ? [241] 

10. Tlie early use of the sets which can be made available in the next 
few months must necessarily be experimental to a considerable extent. The 
scope of the work that can be done and the groups that should have priority 
may require to be reviewed both by the Department and by Authorities in 
the light of experience gained in this way. £‘242] 

11. There is a limitation on the iise of the unit, lying not so much in the 
number of photographs that can be taken but in the number of persons that 
can conveniently be brought together at one place at one time and in the 
number of photographs that can be examined by the expert staff available. 
So long as the limitation on the supply of sets exists, the local authority 
should endeavour to concentrate on the examination of selected groups of the 
population. The groups to be selected may well vary from place to place 
in the light of local conditions and it is not proposed, at least during the initial 
period while the scheme may be regarded as experimental, to attempt to 
lay down any rigid conditions governing the selection of groups. The main 
considerations will no doubt be (a) the desirability of selecting groups that 
can conveniently be brought to, or dealt with at, a single centre, and (b) the 
facts that, on the one hand, adolescents and young adults are the most 
susceptible to tuberculosis infection and that, on the other hand, experience 
has shown t.hat there is a relatively larger amount of unsuspected tuberculosis 
in middle-aged people and that these are frequently sources of infection. 
These considerations point to an appropriate selection from among organised 
groups that can be readily assembled at the place where the set is instailecL 
Appropriate groups of these classes may be found, e.g. among school leavers, 
students in teachers’ Training Colleges, among staff employed by the 
Authority themselves or by large public utility commercial or industrial 
undertakings. Account should also be taken of the advantages of radiological 
examination of pregnant women attending at Maternity and Child Welfare 
Clinics. C2433 

12. The Authority would, of course, work out any arrangements for the 
examination of school children and teachers in training respectively in 
collaboration with the Local Education Authority and training college 
authorities. In regard to persons in employment it will be important that 
representatives of the Trades Unions and of the Employers should be con- 
sulted in advance as to the arrangements to be made locally. £244] 

IB. At their conference at Edinburgh in September, 1941, the Trades 
Union Congress adopted a resolution urging that arrangements should be 
made in the ease of young persons in industry for a thorough examination 
including an X-ray hmg examination and for a further periodical examination 
of this kind. The Department have been in consultation with the Trades 
Union Congress in the working out of the aiTangements for the use of miniature 
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radiography described in this Memorandum and are informed that the Congress 
support the arrangements now being made, and that they are requesting the 
local organisations affiliated to them to do all that is possible to secure the 
ready co-operation of workers to whom these facilities are offered, and to 
co-operate with the Authority in every practicable way in the working out 
of local arrangements. [2453 

14. The Department has also consulted the British Employers Con- 
federation and is informed that they too support the arrangements now being 
made and will co-operate as fully as possible. [246] 

15. A matter for early settlement will be the places at which operational 
centres for the unit should be established. The standard unit can readily 
be dismantled when no longer required at one centre of examination and 
reassembled at another, but it is transportable rather than mobile. In 
general, therefore, persons will be brought to the unit for examination rather 
than the unit taken to them. This would normally be necessary, in any 
event, since the examination of a substantial number of persons at a time 
requires adequate accommodation for partial undressing, for orderly and 
speedy marshalling, and for recording. Examination centres must also have 
facilities adequate to meet the technical requirements of the work. As the 
scheme develops a greater measure of mobility will be called for in order that 
the service of the units may be carried to groups of people requiring examina- 
tion where they are employed or otherwise normally assembled. In course 
of time Authorities will be enabled to acquire a suitably designed standard 
van for transporting the unit, equipped with a generator to supply it with 
power where no other sources of power-supply may be available. Under 
existing war-time conditions, however, such generators are not to be had, 
and this elaboration of the scheme cannot be proceeded with as yet. Mean- 
while sufficient opportunities will be found to keep the units busy for some 
time to come, in operating in premises of one kind or another where the 
necessary power (see the Technical Report mentioned in paragraph 19) is 
available and which can suitably be used as examination centres reasonably 
convenient to the groups of persons to be dealt with. In certain circumstances 
it will no doubt be necessary, in order to reduce interruption of normal 
acti^dty to a minimum and to secure the most efficient conduct of the examina- 
tion, to consider provision of special transport to convey a number of persons 
at a time to and from the centre. 1:2473 

16. It is suggested that in general an examination centre should be either 
a health centre or a hospital, suitably sited to be convenient of access for 
groups of the persons to be invited and suitable from a technical point of 
view. It is preferable that the unit should not be sited at a tuberculosis 
dispensary. [2483 

17. In approaching representatives of employers and employed persons 
the following notes may be found useful : — 

(1) The detection of tuberculosis at an early stage before it can lead 
to permanent impairment is in the interest of the individual worker, 
of the general body of workers and of the national production capacity. 

(2) If tuberculosis is detected early by miniature radiograpliy there 
is a greatly increased probability that it can be arrested by a compara- 
tively short period of sanatorium or dispensary treatment, with the 
prospect of early return to Avorking efficiency and the subsequent main- 
tenance of a normal level of health. In many such cases no institutional 
treatment at all may be necessary, but the individual can continue to 
lead a normal life with a measure of care under skilled medical direction 
for a period. Other chest diseases, though not to the same marked 
extent, are likely to respond favourably to early treatment. 
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( 8 ) The risk of infection to other workers will be reduced by bringing 
under suitable treatment and advice those in whom signs of active 
tuberculosis are disclosed. 

(4) It should be made clear that it is for the individual to decide 
whether he will take advantage of the offer and no sort of pressure must 
be put on those invited. Nevertheless both employers and Trades 
Unions can give valuable help in educative work designed to make clear 
the wisdom of accepting the free offer of a routine check on physical 
condition, and to emphasise that, if disease should be present, early 
detection is the best way to attack and overcome it before it can per- 
manently impair health. This aspect of the matter is, of course, one 
in which the co-operation of the local medical profession will be of special 
importance, but the simple proposition of protecting their own health 
and preventing themselves from being a source of infection to other 
members of their own family is one which should readily appeal to all 

(5) In planning the detailed arrangements, all possible consideration 
should be given to the individuals concerned and every endeavour made 
to minimise interference with work. The Minister hopes that, on their 
side, employers as a whole will encourage their employees to have the 
benefit of this examination by compensating them for time lost in 
attending for examination under the approved scheme. So far as the 
Government are concerned, they accept the principle that compensation 
will be paid for time off for the examination. 

(6) It will be apparent, therefore, that, in planning arrangements for 
groups of persons, whether industrial workers or others, the Authority 
should work to a time-table. The scheme would obviously lose repute 
if after employers and others had gone to trouble in settling detailed 
plans for the examination, the apparatus and staff were not available to 
time or if long waiting periods were involved. Care in the timing of 
the arrangements is therefore of importance. 

(7) Both woi'kers and employers will need to be informed in general 
terms of the financial provision to be made for these persons who are 
found to require treatment which will involve their temporary abstention 
from work. Full particular of these arrangements are contained in 
paragraphs 32-49 of this Memorandum. The Authority should consider 
in what form these arrangements and the local arrangements for giving 
effect to them should be made known. The Ministry has prepared a 
model leaflet explaining the allowances scheme which is printed ill 
Appendix (A), 

(8) It should be clearly made known that the result of the examination 
will not be disclosed to anyone but the individual concerned without his 
permission. 

(9) Publicity to make clear the purpose of mass radiography, either 
by statements in the Press or by meetings will be desirable, before the 
arrangements are brought into operation in the district. Employers 
to whose workers facilities are offered may help by giving facilities for 
meetings. The National Association for the Prevention of Tuberculosis 
will be able to assist Authorities with publicity material, including a film. 

pm 

Co-operation between Authorities in the use oe sets 

IS. As indicated in Circular 2741 it is intended that arrangements should 
be made by mutual agreement for the use of sets by local authorities other 
than those owning them. The Minister does not wish to suggest any hard 
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and fast financial basis for such arrangements ; agreements should be 
independently negotiated between the particular authorities concerned. 
[250] : 

Miniature Radiogkaphy Units: function, use, staffing, 

EQUIPMENT AND RECORDS 

19. While arrangements for supply have been in progress the Minister 
has had the advantage of consultation with an expert Advisory Committee 
on the functions, use, staffing and equipment of miniature radiography 
units. This Committee has presented a report to the Minister, which he has 
adopted, and a copy of which is enclosed. It should be carefully studied by 
the responsible officers of the Authority. £251]] 

20. The Minister has arranged for Wing-Commander R. R. Trail, M.C., 
M.D., P.R.C.P., to act as his consultant adviser in connection with the intro- 
duction of miniature radiography. Arrangements will be made in due course 
for him to visit centres at which miniature radiography has been established 
to give advice and assistance in the working of the sets and to co-ordinate 
the results obtained. £2523 

21. If the best results are to be obtained from miniature radiography 

careful records must be kept. The basis of these records will be a card which 
is inserted in the machine at the time of exposure so that an identification 
number on the card is photographed on the film and secures identification 
of the film with the individual concerned. Supplies of these cards will be 
issued by the Ministry of the Authorities responsible for the miniature radio- 
graphy units. The cards will be retained as permanent records by the 
Tuberculosis Authority concerned. A specimen of the card and advice as to 
the detailed procedure adopted is contained in the report of the expert 
advisory committee mentioned in paragraph 19. £253] 


Miniature Radiography and the Individual 

22. Miniature radiography enables arrangements to be made for the 
periodic examination of groups of supposedly healthy persons. Where no 
abnormality is found, all that is necessary is to retain on the records informa- 
tion wdiich will enable the authority to offer re-examination at some date in 
the future : it is provisionally suggested that yearly intervals would be 
appropriate. Where some abnormality is found, a full size film will be 
required in order to assist in determining the nature of the abnormality, 
’Where this is a condition which suggests tuberculosis, the case will become 
the concern of the Tuberculosis Officer concerned who will take the same action 
as lie 'would take in any suspected case that comes to his notice in other ways. 
It will rest with him to persuade the person concerned to undergo the normal 
diagnostic examination by estjxblished clinical methods, following the usual 
practice of consultation with the patient’s own doctor. £254^ 

23. The results of miniature radiography and of subsequent examinations 
in individual cases will be confidential and will not be disclosed without the 
indiyidual’s consent. No information about an individual’s condition can 
therefore be given to the medical officer of the works at which he is employed, 
except with the worker’s consent. But where miniature radiography has 
been applied to the staff of a particular establishment the statistical result of 
the examination as a whole should be communicated to the medical officer 
(if any) of the establishment concerned or to the appropriate Medical Inspector 
of the Ministry of Labour and National Service (Factory Department). 
12553 • 
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; The Local 'Authoeity and the Inbiyidual 

24. The foregoing paragraphs of this Memorandiim carry the arrange- 
ments for the institution and operation of miniature radiography up to the 
point when in a particular case tuberculosis has been diagnosed. From this 
point onwai’ds the action taken by the Authority will be the same as in cases 
when diagnosis of tuberculosis has been established in any other way. It is 
important that the arrangements to be made by the Authority should be 
simple and expeditious and designed with sympathy to help the individuals 
who are called upon to change their normal habits of life. C256]l 

25. In eases in which tuberculosis is diagnosed the Tuberculosis Officer 
should, in consultation with the patient’s own doctor, do all that is possible 
to persuade the patient to undertake early treatment. It is not in any event 
easy to convince a man who feels perfectly well that he should undertake a 
fairly lengthy course of treatment and the difficulty is very much increased 
if he is earning a good income which will stop when he undertakes treatment. 
On medical grounds also it is desirable that the family of a tuberculous person 
should be well housed and nourished. To mitigate this financial difficulty 
therefore the Minister has made available to local authorities funds for the 
payment of allowances to persons who have to give up remunerative work in 
order to undertake treatment (see paragraphs 32“-49). But even with these 
allowances, undertaking treatment will often mean a loss of income and it 
will be necessary to make clear to the patient that a temporary sacrifice of 
earning power, with a substantial prospect of early restoration, through free 
treatment, is better in the interests of himself and his family than to continue 
at work until he himself feels the need for treatment, with the accompanying 
risk of permanent damage to health and complete loss of earning power. 
For the purpose of these allowances, a person sent to a sanatorium for 
observation in order to confirm or correct a provisional diagnosis of pulmonary 
tuberculosis should be considered as undertaking treatment. C257] 

26. The Tuberculosis Officer will advise whether this treatment should be 
carried out at home by the family doctor, with dispensary supervision, or 
should be given in an institution (taking into consideration the availability 
of accommodation in suitable institutions). The importance of persuading 
the patient to accept the treatment has already been mentioned. The 
maintenance allowances set out below are provided for the purpose of securing, 
suitable treatment and they will therefore be conditional on the patient’s 
undergoing the prescribed course of treatment, conforming to any advice 
given to him for preventing the spread of infection (so far at least as his 
housing and similar circumstances permit) and attending at the dispensary 
for examination as required. The facilities available for treatment and the 
help that can be given him should of course be made clear to him. In this 
work, personal contact between the patient and workers attached to the 
Tuberculosis Dispensary will be important and it is clearly desirable that as 
far as practicable he should throughout be able to look to one source for any 
advice and help that he may need. The natural centre for this purpose is the 
Tuberculosis Dispensary and the care organisation, whether voluntary or 
run by the Tuberculosis Authority, associated with the dispensary. E258|3 

27 . The financial assistance to be given to the tuberculous person and his 
dependants should be regarded as a part of the approved treatment and the 
arrangements for assessment and payment, as well as those for advice, should 
be as closely associated with the dispensary organisation as local circum- 
stances permit. The examination and assessment of applications must of 
course be handled by officers competent to deal with this kind of work. If 
there are not such officers already engaged on the tubeirculosis work of the 
local authority, the authority should make available the services of officers 
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from other departments, but in discharging those duties they should act on 
behalf of the tuberculosis service and should in their contacts with the public, 
act and speak in its name, and their titles, for this purpose, should preferably 
indicate a connection with the tuberculosis service. [259] 

28. A patient for whom treatment is recommended will naturally want to 
know, before he gives up his work to undertake treatment, what financial 
help he will receive from the Tuberculosis Authority. Every endeavour 
must therefore be made to determine quickly the amount of the allowance 
and the Authority will probably find it generally convenient to authorise 
the appropriate officers of the Council to decide on its behalf the amounts of 
the allowances to be given in individual cases. [260] 

29. In general there is advantage in a system in which assessment and 
payment are carried out by different officers. In most cases therefore it may 
be found convenient that the actual payment of the allowances should be 
done by or under the supervision of the Financial Officers of the Council, 
whether at the Tuberculosis Dispensary, by post or through district offices, 
as may suit the circumstances of the area. [261] 

30. The decision whether treatment should he provided in any particular 
case, and as to the form in which that treatment ought to be and can be 
provided, will rest with the Tuberculosis Officer. The determination of the 
amount of the allowance to be paid will rest with the Tuberculosis Authority 
but the extent to which such expenditure will be repaid to them by the 
Minister is indicated in paragraphs 32-49 of this Memorandum. It is 
obviously desirable that rates of maintenance allowance should be paid on a 
uniform scale tliroughout the country and the Minister suggests that any 
special provision that particular authorities or voluntary care organisations 
may desire to make should be confined to the objects normally pursued by 
Care Committees as described in paragraphs 35-37. The scale of the new' 
allowances should greatly reduce the need for expenditure on the provision 
of extra nourishment for patients or their dependants. [262] 

31. The above arrangements will need to be modified for the County of 
London in which the Metropolitan Borough Councils, as well as the County 
Council, have duties under the tuberculosis scheme for the County, The 
Minister understands that arrangements have been agreed betw'een the 
London County Council and the Metropolitan Boroughs Standing Joint 
Committee under which the County Council will be responsible for, and will 
carry out the assessment of, the new tuberculosis allowances. The County 
Council will therefore be considered the Tuberculosis Authority for this 
purpose. The machinery of the tuberculosis dispensary, however, will be 
utilised to the greatest degree possible in connection with enquiries and the 
actual payment of allowances will be made by the L.C.C. through the Borough 
Council’s dispensary organisation except in those cases where this is 
impracticable, 

The Care Committee work, referred to in paragraph 35, will remain with 
the Metropolitan Borougli Councils and the liaison arrangements necessary 
for the administration of the new allow^ances should be used to avoid over- 
lapping of the two functions. [263] 

Assistance to Individuals 

32. At present, assistance may be given to individuals in one or more of 
the following ways — 

(1) In the case of insured persons, under the National Health 
Insurance scheme. 

(2) By Public Assistance Authorities. 
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(3) By Tuberculosis Authorities under their powers to make such 
arrangements as they think desirable for the treatment of tuberculosis 
or for the after care of persons who have suffered from tuberculosis. 

(4) Disability Pensions or Treatment Allowances. 

83. Experience has shown that the assistance available in this way has 
not in all cases been adequate or appropriate and the Minister has reviewed 
the arrangements and decided to authorise a special measure of Exchequer 
assistance to Tuberculosis Authorities in respect of expenditure incurred by 
them in making grants to persons receiving treatment approved by the 
Authority under their tuberculosis scheme. It is not considered that any 
extension of the powers of Local Authorities is required in order to enable 
these grants to be made, and the powers of Local Authorities to afford assist- 
ance in other ways are not affected by the fact that expenditure for specific 
purposes and in accordance with defined limits will be reimbursed to them 
by the Ministry. [265] 

84. The object of the arrangements now authorised is to provide adequate 
maintenance for persons undergoing treatment and their dependants, and 
to enable specific standing charges associated with the maintenance of the 
home to be met while the breadwinner is undergoing treatment. It is 
important in the Minister’s view that the assistance given for this purpose 
should be associated with, and indeed form part of, the treatment : its 
administration should, therefore, be undertaken by the Authority responsible 
for providing treatment. [266] 

85. In areas where Care Committees are functioning Local Authorities 
should bring them into close relation with the new arrangements. They will 
find that Care Committees will still be able to fulfil a useful purpose in 
providing, whether from voluntary funds or at the cost of the rates : 

(a) ancillaries to medical treatment, such as additional comforts 
for the patients, extra clothing required for sanatorium life, extra 
nourishment for patients or their dependants, etc. ; 

(b) training for employment, and later finding them jobs by approach- 
ing employers in the area (this work should be done in co-operation with 
the Local Officer of the Ministry of Labour and National Service, as 
described in paragraphs 56 to 59) ; 

(c) help with the removal of patients and their families to better 
homes, or assistance with bedding to enable patients and contacts to 
sleep apart, thus preventing the spread of infection. [267] 

86. There are at present 120 Care Committees affiliated to the National 
Association for the Prevention of Tuberculosis, and it is a condition of affilia- 
tion that the Committee shall form a recognised and integral part of the 
Tuberculosis Service of the Local Authority with the Tuberculosis Officer as 
Medical Adviser. In some areas the Care Committee is mainly voluntary. 
In other areas care w^ork has been taken on by the Local Authority which has 
set up a Sub-Committee of its Public Health Committee, whilst in yet other 
areas the Committee is representative partly of the Local Authority and partly 
of voluntary bodies. The success of any Care Committee, irrespective of its 
composition, depends largely on the trained social worker or almoner acting 
as a link between the Committee, the patients and the Tuberculosis Officer 
and his dispensary staff. [268] 

87 . Under the new arrangements to be made it is important that close 
co-ordination should be maintained, through the Tuberculosis Officer, between 
the Local Authority and the Care Committee, to prevent any overlapping of 
effort and to ensure that the best advice and help are given to the patients 
and their dependants. In some areas it may be found convenient to arrange 
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for the almoner or social worker of the Care Committee to carry out duties 

also under the new scheme of allowances. [2693 

88. It will be appreciated that the arrangements now authorised may need 
to be reviewed in the light of any future schemes adopted by the Government 
as a result of the Beveridge report or as a result of any general arrangements 
made for rehabilitation. The Minister has decided, however, that the need 
for special action as a war-time measure in regard to tuberculosis is urgent 
and should not await the working out of any general plans of a wider character. 
A main purpose of the action now to be taken by Authorities is to encourage 
individuals to undertake treatment as soon as it has been ascertained, wdiether 
as a result of the introduction of miniature radiography or otherwise, that 
treatment is necessary : the assistance, therefore, forms an integral part 
of the Governments policy of attacking tuberculosis by early diagnosis and 
treatment. The needs of the individual and the importance of securing proper 
treatment are not, however, governed by the date of the diagnosis or the stage 
of the disease : assistance from the Exchequer to Authorities will be available 
on the same conditions for all persons undertaking approved treatment for 
pulmonary tuberculosis under the tuberculosis scheme of the Authority. 

89. The assistance in respect of which expenditure will be reimbursed 
by the Exchequer will consist of — 

(1) a standard rate of maintenance (described as “ maintenance 
allowances payable without inquiry into means (beyond inquiry to 
establish whether the employers are continuing to pay any wages during 
sickness and, if so, to what extent, the amount of any National Health 
Insurance benefit payable, and the amount of any treatment allowance 
or disability pension "or pension allowances received from the Ministry of 
Pensions) to which will be added actual rent and rates up to a maximum 
of 15,9. per week ; 

The maintenance allowance should meet the needs of the ordinary 
case, but for cases of special difficulty there will also be available, on 
application : — 

(2) additional payments (described as “ discretionary allowances 
at the discretion of the Authority (acting normally through an appropriate 
officer) and after need has been established, towards meeting exceptional 
commitments, in the way of charges incurred for high rent, mortgage, 
education, insurance, hire purchase or the like, which were not unreason- 
ably incurred before the need for treatment was known but which cannot 
be met unless some additional grant is made ; 

(8) other additional payments (described as special payments ”) 
at the discretion of the Authority (acting normally through an appropriate 
officer) and after need has been established, for the purposes and in the 
circumstances described in paragraph 45 below. [2713 

40. The persons who have been primarily in mind for the purpose of these 
arrangements are persons gainfully occupied and with dependants whose 
source of income necessarily ceases when treatment is undertaken. Allow- 
ances in such cases will be payable on condition that the treatment under- 
taken is approved by the Authority, whether this treatment is in an institution 
or not. Where the patient is in an institution the standard allowance will 
be subject to a deduction of 10^. per week to meet the saving due to residence 
in the institution. pya] 

41. Standard allowances will, however, also be payable for persons 
without dependants whose source of income necessarily ceases when approved 
treatment is undertaken at home. Standard allowances will not be payable 
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in the case of persons without dependants who are undergoing institutional 
treatment, as they are fully maintained in the institution. The majority 
of these persons will be in receipt of benefit from Health Insurance Funds 
which would enable them to meet small current expenses. Provision is 
made, however, in cases where there are no resources available to the patient 
for these purposes, for making grants in respect of continuing charges or for a 
small allowance of pocket-money for the patient while in the institution. 
[2733 

Scale of Maintenance Allowances 

42. The weekly scale of maintenance allowances in respect of 'which 
expenditure will be reimbursed by the Exchequer is as follows : — 

Where the applicant {i.e, person receiving treatment) is a householder, 
which for this purpose includes a person living in lodgings, rooms or a hostel 

s, cL 

(a) For male applicant and wife, or female applicant with 


dependant husband (jointly) . . . . . . 39 0 

(^) For male or female applicant where rate {a) does not 

apply . . . . . . . . . . . . 27 0 

(c) For dependants (other than wife or husband) - 

Aged 16 and over .... . . . . . . 12 0 

Aged 14 and under 16 . . . . . . . . 8 0 

Aged 10 and under 14 . . . . . . . . 6 6 

Aged under 10 .... . . . . . . 5 0 


Where the applicant is a person living as a non-dependant member of a 
parent’s or other relative’s household, and is receiving treatment at home, 
an allow^ance of 25s, Od, a week will rank for reimbursement. If such a 
person has dependants additional payments for the dependants will be 
payable as in (c) above. Dependency should be treated as a question of 
fact. 

The scale rates will be increased by 

(a) subject to the provisions of paragraph 43 (2) below, the actual 
rent payable (including mortgage interest payments and rates) up to a 
maximum of 15^. per week ; 

(b) a winter ailo'ivance for householders or persons responsible ibr 
providing their own fuel of 3^. 6d. a week for 26 weeks from and including 
the week in which 1st November falls. 

The scale rates will be decreased by 

(a) the amount of any sickness or disablement benefit payable 
under National Health Insurance Act ; 

(b) the amount of any disability pension or treatment allowance 
received from the Ministry of Pensions or other public funds wholly 
in respect of pulmonary tuberculosis or the excess over £l a week of any 
similar payment from the Ministry of Pensions or other public funds 
in respect of any other disability. (Information about treatment 
allowances or pensions in payment can be got from the Regional Ojffice 
of the Ministry of Pensions) ; 

(c) the amount of any : — -(i) payment received from employer ; or 

(ii) income from self-employment or occupa- 
tion 

in respect of the period of treatment ; 

(d) 10^. per week where the patient is being treated in an institution. 

12743 
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43. Tlie following points are to be noted 

(1) It lias been assumed as the basis of the tuberculosis treatment 
allowances set out above that the amount of income received by a person 
undertaking treatment for tuberculosis should not depend on whether 
or not he is entitled to sickness or disablement benefit under the National 
Health Insurance Act and that the practice of disregarding a part of 
such benefits, followed by the Assistance Board and by Public Assistance 
Authorities, was therefore not appropriate. The amounts of the tuber- 
culosis allowances have been adjusted to take account of this different 
basis. 

(2) In considering the amount of allowance for rent, account must 
be taken of the share attributable to other income-receiving members 
of the household. Normally a statement signed by the patient as to 
the proportion of the total rent paid by him should be accepted but, 
if there is ground for thinking that a reasonable allocation has not been 
made, the following principles should be used as a check. Where the 
patient is living with or has living with him persons who are not dependent 
on him, the amount of the rent addition will be determined by dividing 
the amount of the net rent into equal shares for each person excluding 
sub-tenants, living in the house (persons under 16 being counted as half 
a unit) and arriving at the patient’s appropriate share for himself and his 
dependants. Thus if the net rent is 15^. and the occupants of the house 
are the patient, his wife, two children under 16, an earning son aged 16 
or over and a boarder, the amount of the rent addition would be three- 
fifths of 15^., f.e. 95. 

In cases of this kind the payment that would be subject to the 
maximum of 155. would be the amount of the rent attribiitabie, on the 
procedure set out above, to the applicant, and not the total amount of 
the rent. [2753 

Dischetionaey Allowances 

44. These allowances, in contrast with the standard maintenance scales 
described above ; will be paid only on special application by or on behalf 
of the patient and only on proof of need. Their purpose is to provide for 
eases where there are standing charges that cannot reasonably be met 
out of the standard maintenance scales. Bepayment of expenditure incurred 
by an Authority in making a discretionary allowance will be governed by 
the criterion that, taking into account the resources available to him and his 
family while the patient is under treatment, the allowance is necessary to 
enable him to meet any standing charges in respect of reasonable commit- 
ments such as high rent, mortgage charges (including repayment of capital 
instalments in exceptional cases only where deferment cannot be arranged), 
insurances, educational charges or hire purchase charges. In considering 
applications for discretionary allowances, the Joint income of the patient 
(while undergoing treatment) and his dependants should be taken into 
account, but capital should ordinarily be excluded from the assessment. 

From the nature of the case, it is not practicable to lay down precise 
rules for the administration of discretionary allowances ; applications must 
be considered on their merits, and it should be clear that the commitments 
have been reasonably incurred. The discretionary allowance should not 
exceed IO 5 . a week but, if in any individual case it is considered that there is 

* Net rent means the amount of rent, irwiln^ng rates, actually: paid less the net proceeds 
of snb-letting. Where the patient is the oi^er of ; the property the net rent will be the 
weekly proportion of any instalments of inprtgage interest (but not principal), rates and 
other ont-^ings, i.e. repairs, insnrance'.ol the .premises, and war damage preminms, less the 
net proceeds of such snh-letting. 
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good reason for making a grant in excess of 10^. a week, particuIarsDf the case 
and of the allowance recommended should be submitted to the Ministry. 

Account cannot be taken of additional obligations incurred by the 
applicant after undertaking treatment except in the case of educational 
charges approved by the Authority as being reasonably required for the 
continued education of children. Education Authorities should be con- 
sulted in such cases, and in regard to the amount of the educational charges 
mentioned earlier in this paragraph. It may be possible to secure a reduction 
of the normal cliarges. [276] 

Special Payments 

45. Expenditure incurred by the Authority in making payments for the 
following purposes will similarly be repaid from the Exchequer, where the 
Autliority are satisfied that the expenditure is necessary and cannot, without 
hardship', be met out of the resources available to the patient and his 
dependants : — 

(1) Reasonable travelling expenses incurred by near relatives (not 
more than two at any time) visiting a patient in an institution to which 
the cheapest return fare exceeds 2^. 6d. where the Medical Superintendent 
certifies that a special visit sliould be paid ; or otherwise at such intervals 
as the Tuberculosis Officer considers reasonable. In the administration 
of travelling allowances it should be remembered that the present need 
for reducing travel, particularly during the six months from September 
to April, must be weighed against the natural desire for visits and their 
stimulating effect on patients whose condition permits them to receive 
visits. 

(2) Where the person undertaking treatment is the housewife and 
increased expenditure is involved in obtaining domestic help from 
outside the household in her absence, a special payment not exceeding 
10*9. a week. 

(3) In the case of persons without dependants where the payments 
cannot be met out of N.H.I. benefit and any other available sources of 
income, a reasonable allowance not exceeding 5s, a week for pocket- 
money for patients while undertaking approved treatment in an institu- 
tion and an allowance in respect of continuing commitments for rent, 
rates, insurance or hire purchase charges : the Authority must satisfy 
themselves as to the reasonableness for continuance of these charges 
while tlie patient is in the institution. [[2773 

Persons within scope or arrangements for assistance 

46. A primary object of the special measures of assistance described above 
is, as already indicated, to secure diagnosis and treatment at the earliest 
possible stage, with the twin objects of care of the individual and removal of 
sources of infection. By securing diagnosis and treatment at this stage the 
Tuberculosis Authority can make a most valuable contribution to the long- 
term policy of the gradual elimination of tuberculosis. 

Particular care should, therefore, be taken to deal promptly and effectively 
with new eases coming to notice for the first time, whether arising from the 
operation of miniature radiography or in other ways : the co-ordination under 
the one authority of the arrangements for advice and assistance to tuber- 
culous persons, will be an important administrative aid to this end, while the 
financial arrangements which provide for repayment from the Exchequer of 
specified forms of assistance will enable the Authority to see that individual 
cases are helped adequately. 
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The Authority will appreciate the importance of securing not only that 
new cases go for treatment in accordance with the medical advice which they 
receive from the Authority, but that those already undertaking approved 
treatment continue to do so, so long as this is medically necessary. So far 
as repayment from the Exchequer to the Authority is concerned, it will be 
open to the Authority to deal with applications from persons already under 
treatment on the same basis as new applications. If the Authority are in 
doubt as to the application of this Memorandum to individual cascvs in respect 
of which applications are received the Department will be ready to advise 
on a statement of the facts, but it is not contemplated that such reference 
should often be necessary. [2783 

47. The object of the treatment allowances now made available is primarily 
(as stated in paragraph 25) for the assistance of those who have to give up 
remunerative work in order to undertake treatment. The justification of 
the expenditure is the expectation that if those persons undertake treatment 
early, instead of continuing to work at the risk of breakdown, there will be an 
increased prospect of restoring them to health and normal working capacity. 
In paragraph 46 it is said that it wall be open to the Authority to deal with 
applications from persons already under treatment on the same basis as new 
applications, but in some of these cases difficulty may arise in determining 
what should constitute “treatment” for the purposes of these allowances. 
In one sense every person on the list of a tuberculosis dispensary may 
be said to be under treatment for tuberculosis so long as he follows the 
directions of the Tuberculosis Officer, but it is clear that the purpose of the 
allowances (as described above) cannot be met where treatment cannot do 
more than alleviate a chronic condition, “Treatment ”, therefore, for the 
purposes of these allowances should be interpreted as covering the following 
classes : — 

(i) those recommended for institutional treatment who are waiting 
for admission and who have ceased work on the advice of the Tuberculosis 
Officer : 

(ii) those under treatment in an approved institution or admitted 
to an approved institution for observation : 

(iii) those who have received a period of treatment in an approved 
institution (a) in all cases for a period of six months after leaving the 
sanatorium for those not capable of resuming full employment in that 
period, (b) thereafter, for those capable of light wT)rk though incapable 
of full employment, the allowances may be renewed on the certificate 
of tlie Tuberculosis Officer, for two further periods of six months if 
further such remedial treatment is considered advisable. The Minister 
should thereafter be informed of individual cases which in the opinion 
of the Tuberculosis Officer require a further period of remedial treatment 
(but the allowances in such cases may continue until the Minister advises 
the contrary). 

(iv) Exceptionally, for a period up to twelve months, cases in which 
the Tuberculosis Officer considers that the equivalent of approved 
sanatorium treatment can be effectively carried out at home, under his 
direction. The Department should be consulted where it is proposed 
to continue this form of treatment beyond twelve months. [2793 

Arrangements eoe, dealing with Applications 

48. Model forms of application for (1) Maintenance Allowances, (2) 
Discretionary Allowances and Special Payments, are contained in Appendix 
(B). The Authority should afford any practicable advice and assistance to 
individuals in completing the forms. 
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It will be necessary for the proper administration of the allowances to 
secure that correct information is given in sxipport of applications. Tactful 
and experienced assessment officers will be able to prevent abuse with the 
necessary minimum of investigation. Verification of N.H.I. payment, 
payments by the employer during sickness or of payments from the Ministry 
of Pensions should be made through the source of the payment rather than by 
examination of the patient. 

As regards discretionary allowances, it will be necessary to verify the 
amounts of the standing charges in respect of which the application is made, 
and the income of the household : with the object of demonstrating whether 
a discretionary allowance is necessary to enable the applicant to discharge 
commitments in respect of which the application is made. Repayments from 
the Exchequer will not be made in respect of any period before the date of 
application. 

49. When grants have been made it will be necessary to verify from time 
to time by visit or otherwise that there has been no change in circumstances 
which affects the continuance of the grant. Recipients of continuing grants 
should be required to certify once every three months that the particulai’s 
given in their application have not changed or to notify any necessary 
correction. 

Where necessary it should be verified, by inspection of receipts if necessary, 
that standing charges (including rent in respect of which a rent allowance 
is being made) continue to be payable and are being duly paid. 

The contract in relation to matters of general welfare which the Authority’s 
officers will maintain with tuberculous persons and their dependants should 
enable them to discharge these duties with simplicity and efficiency. 

The continued reasonableness of standing charges may require to be 
reviewed in some cases after a period of time but the Minister does not think 
it desirable to prescribe any particular period at the outset and a further 
communication will be sent to Authorities if experience of the working of the 
arrangements suggests that such action is necessary. [281] 

Tuberculous Persons and Employment 

50. If the best results are to be obtained from treatment, care must 
continue to be taken of those who have reached the cpiescent stage until 
they are able to return to an ordinary day’s work without danger of relapse. 
Provision has already been made for a limited class, in the arrangements 
described in Circular 2576 of the 24th February, 1942. The provision of 
grants for the maintenance of tuberculous persons and their dependants 
permits a more extended provision, C282] 

Rehabilitation measures in Sanatoria 

51. The Minister wishes to call the attention of Tuberculosis Authorities 
to the recommendation of the Tomlinson Committee on Rehabilitation 
(Cmd. 6415, paragraph 27) advocating the further development of rehabilita- 
tion measures applicable to patients in sanatoria who have reached a suitable 
stage in their treatment. Amongst the measures mentioned by the Com- 
mittee are occupational therapy (which may be not only diversional in 
character but also designed to fit the patients for suitable employment on 
discharge), the provision of workshops and the employment of patients 
as temporary members of the staff, e,g, as gate porters, gardeners, or in 
assisting with nursing or domestic work. The Minister is aware that 
Authorities are already adopting measures of this kind in varying degrees 
in their institutions, and he recognises that full development on tliese lines 
is hampered at the present time by restrictions on building and the use of 
materials. He trusts, however, that Authorities will keep in mind the 
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importance of these adjuncts to treatment and of developing their use to the 
greatest extent possible under war-time conditions. £2883 

52. As the Committee of the Medical Research Council point out re-entry 
into ordinary full-time employment entails a sharp change from no work at 
all or from a limited amount of work under sanatorium conditions, and the 
danger of relapse which this would involve is likely to be enhanced under 
the stress of war-time working and transport conditions. On the other hand 
employment which is timed and calculated to meet the capacity of the 
individual has great advantages both medical and psychological. [284] 

58. A number of suggestions in regard to the provision of employment for 
tuberculous persons were made in the report of the Committee of the Medical 
Research Council. Suggestions in regard to a scheme for rehabilitation 
generally are made in paragraphs 61 and 62 of the report of the Tomlinson 
Committee (Cmd. 6415). ^2853 

54. The arrangements to be made for the employment of tuberculous 
persons will form one part of the scheme contempiated in that report, but 
lieiiding the time when tliis can be brought into effect, the Minister regards 
it as important tliat the fullest possible assistance that can he given under the 
existing powers of Tuberculosis Authorities should be made available for 
persons suffering from tuberculosis who undertake employment approved by 
tlie Authority as a part of their treatment. It is proper that the provision 
of such employment should be considered as part of the complete treatment 
and Exchequer assistance will be available to Authorities in i^espect of various 
forms of expenditure, as indicated in paragraphs 82 to 47 of the Memorandum, 
incurred by them for this purjiose. [286] 

55. The Minister has been in consultation with the Minister of Labour 
and National Service and also with the British Employers Confederation 
and witJi the Trades Union Congress with a view to facilitating arrangements 
for employment. [287] 

56. A judgment as to the time when work can with advantage be under- 
taken by the individual and as to the amount and kind of work which can be 
undertaken can best be formed by the Tuberculosis Officer in consultation 
with the medical advisers under whose care the individual has been whether 
in a sanatorium or at home. In view of the information as to available 
employment in the possession of the Ministry of Labour and National Service 
and their fimctioiis in regard to placing in emiiloyment, it is important that 
their Local Oflicer should be consulted at the stage when the individual is 
adjudged by the Tuberculosis Officer to have reached the stage of being fit 
for a measure of controlled employment, the Local Officer being informed of the 
amount and type of work wdiich the individual ought to undertake. [288] 

57. The Authority will, ho-wever, be able to give material assistance to 
the Local OffK‘er of the Ministry of Labour and National Service in finding 
employment. By their knowledge of the capacity and limitations of the 
individual they arc already the source to which he will naturally look for 
guidance, and they will be able to enlist the sympathy and support of local 
employers. The care organisation referred to in paragraphs 85 to 87 above 
can give valuable help in this work and the Authority may often be able to 
help by finding employment in their own service. The importance of con- 
trolled employment of this kind in bringing the individual back gradually to 
normal work should be made known to those who can help in this way and 
representatives of employers should be consulted with a view to securing 
their support and ensuring that the purpose and nature of the arrangements 
are properly understood. The best arrangements to be made for co-operation 
to this end will depend on local circumstances but the first step should be 
consultation with the Local Officer of the Ministry of Labour and National 

n.G*L. XX.— 6 
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Service (in counties tile officer stationed in the county town) as to the best 
means of joint working. The advisability of establishing a small informal 
Committee consisting of representatives of the Local Authority (who naay be 
either members or officers), the Ministry of Labour and National Service, of 
employers and employed, should be considered. The Minister is informed 
that this suggestion has the support of the British Confederation of Employers 
and the Tracies Union Congress, and that the Minister of Labour and National 
Service will be glad to arrange for his Local Officers to serve on such 
Committees. £289]] 

58. It will be important that the kind and amount of work undertaken 
should be approved as appropriate to the medical needs of the individual. 
It will be for the Tuberculosis Officer to certify to this effect. £2903 

59. As between employer and employed the rate of payment should be 
appropriate to the work to be done. Where there are recognised rates and 
conditions payment should be in accordance with them, allowance being 
made, if necessary, for the reduced amount of work which is appropriate to 
the medical condition of the individual. It is to be expected that employ- 
ment in such cases will on medical grounds be part-time employmexit. 
Considerable elasticity will be required to make arrangements which are 
appropriate to the varying medical needs of individuals but it is thought that 
with goodwill and co-operation practical solutions will readily be found 
which wall be recognised as fair both to the employer and the individual. 
Arrangements made as to rate of payment in individual cases should be 
reported to the Local Advisory Committee to which reference is made in 
paragraph 57. If the Committee is in any case not satisfied that the rate of 
payment is appropriate or if a rate cannot be settled by mutual agreement 
the representative of the Ministry of Labour and National Service on the 
Committee will get such advice as may be required from his Regional Office 
with a view to securing a settlement. £2913 

60. For the purpose of repayment from the Exchequer to the Authority 
in respect of expenditure incurred by them in making allowances the Minister 
agrees that one-third of net earnings on part-time employment may be ignored 
in calculating the amount of allowances to be paid after part-time employment 
is undertaken, if the Authority are of opinion that this is reasonable in the 
circumstances of the case and if the net earnings with the allowance do not 
exceed four-fifths of the gross earnings of the individual before he undertook 
treatment. 

In the case of a person who was earning low wages before he undertook 
treatment, so that the gap between allowances and wages is small, this 
requirement would sometimes react unreasonably on the individual and, in 
any such case, the Minister, on the fact being reported to him, would be 
prepared to consider authorising the Authority to depart from the require- 
ment. £2923 

61. When in the opinion of the Tuberculosis Officer full-time employment 
can be resumed in the occupation which the individual followed before under- 
taking treatment, or if the individual of his own choice takes up some other 
full-time employment, the reason for paying the allowance will cease. £2983 

62. Finally, Tubci’culosis Authorities will appreciate that the measures 
described or recommended in this Memorandum will place a heavy respon- 
sibility on their Tuberculosis Officers, because the application of these measures 
to the puipose of securing the diagnosis, treatment and rehabilitation of 
each, individual patient will depend largely on the effective exercise of the 
Tube^rculosis OfiieeFs skill and professional judgment. The Minister is 
confident that authorities 'will delegate the fullest responsibility to these 
officers and will give thenl their fallest support and such assistance in the 
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performance of their responsible duties as is possible in the present circiim- 
stances. 1:2943 

Ministry of Health. 

April, 

APPENDIX A— MODEL LEAFLET 
Treatment for Pulmonary Tuberculosis 
Allowances and Grants 

111 order to help men and women who need treatment for pulmonary tuberculosis, 
but for whom treatment will mean an interruption of earnings or other income, the 
Government make special allowances. The object of the allowances is to enable 
necessary treatment to be undertaken without financial anxiety about the support 
of the family or the upkeep of the home. — 

These allowances will be paid by the Local Authority (County or County 
Borough Council) that is responsible for providing treatment for tuberculosis. 
They will be paid ■while the patient is undergoing treatment, provided that he follows 
a course of treatment advised by the Tuberculosis Officer of the Local Authority. 
This treatment may be in-patient treatment in a sanatorium or dispensary treat- 
ment while living at home, whichever the Tuberculosis Officer considers to be neces- 
sary on medical grounds. 

There are three kinds of payments : — 

(1) Maintenance allowances based on a standard scale and without any test 
of means. 

(2) Discretion ari/ allowances, on proof of need, towards meeting standing 
charges — such as high rent or rates, hire purchase instalments, insurance 
premiums and school fees — in cases ivhere the patient would be unable to meet 
these liabilities. 

(S) Special Payments to meet certain special circumstances. 

Full details are given in this leaflet. The Tuberculosis Oflicer will give any 
explanation that is needed and will ad\dse on how to claim these allowances. 

Maintenance Allowances 
The standard scale for these is as follows 

Where the applicant (le. the person receiving treatment) is a householder, 
which for this purpose includes a person living in lodgings, rooms or a hostel : — 


(а) For male applicant and wife, or female applicant with 

dependant husband (Jointly) .. . . . , 

(б) For male or female applicant where rate (a) does not apply 
(e) For dependants (other than wife or husband) 

Aged Ifl or over 
Aged 14 and under 16 
Aged 10 and under 14 
Aged under 10 , . ' 

Where the applicant is a person living as a non-dependent member of a parent’s 
or other relative’s household, and is receiving treatment at home, the allowance will 
be 25s. Od., with additional payments, if the person has dependants, as in (c) above. 

The above scale rates will be^ iticremed by— , 

(1) amount of net rent not exceeding 15s, a week (see Note 2 below) ; 

(li) a winter allowance' of '.a week for householders or persons respon- 
sible for providing their own fuel. 


Per week 
s. d. 

89 0 

27 0 

12 0 
8 0 
6 6 
5 0 
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The scale rates will be tfecrmsed by — 

(i) any benefit payable under the National Health Insurance Act ; 

(ii) the amount of any disability pension or treatment allowance received 
from the Ministry of Pensions or other public funds wholly in respect of 
tuberculosis : or the excess over £1 a week of any similar payment from the 
Ministry of Pensions or other public funds in respect of any other disability ; 

(iii) the amount of any (a) payment received from employer, or (b) income 
from self-employment or occupation, in respect of the period of treatment ; 

(iv) 106 ‘. a week where the applicant is being treated in an institution. 

Notes.— 1 . A ‘‘maintenance allowance” will not be payable in the case of a 
person without dependants undergoing treatment in an institution. (But see (3) 
under “ Special Payments ” below.) 

2. Ill determining the amount of allowance for rent, where the household 
includes persons not dependent on the applicant account will be taken of such 
proportion of the total rent as represents the applicant’s own share of liability. 

3. The weekly proportion of payment of mortgage interest will be regarded as 
equivalent to payment of a rent. 

Discretionary Allowances 

Grants under this heading to supplement “ maintenance allowances ” at the 
standard rates described above may be applied for towards meeting liabilities 
defined below. These payments will be at the discretion of the Authority, when 
they are satisfied that the liabilities cannot be met without help. 

1 . Rent and Rates in excess of 15s. a week covered by “ maintenance allowance,” 

2. Hire Purchase Instalments, 

3. Premiums on Life Assurance Policies. 

4. Expenses on Education of Children, 

Notes, — 1. The amount (in total) of discretionary allowances ” will ordinarily 
be limited to lOs. a week. Any grant exceeding this will be subject to decision by the 
Ministry of Health after consideration of the circumstances of the particular case, 

2. Account cannot be taken of additional obligations incurred by the applicant 
after beginning treatment, except in the case of educational charges approved by 
the Tuberculosis Authority as being reasonably necessary for the continued educa- 
tion of children. 

Special Payments 

Additional grants under this heading may be made at the discretion of the 
Tuberculosis Authority (when they are satisfied that the liabilities cannot be met 
without help) for the follomng purposes : — 

1. Reasonable travelling expenses of near relatives (not more than t^vo at 
any one time) visiting the applicant in an institution to which the cheapest 
return fare exceeds 25. 6d., where the Medical Superintendent certifies that a 
special visit should be paid, or otherwise at such intervals as the Tuberculosis 
Officer considers reasonable. 

2. Wliere the person undergoing treatment is a housewife and increased 
expenditure is involved in obtaining outside domestic help in her absence. 
A special payment for this purpose will not exceed IO 5 , a week. 

3. Where a person without dependants is undergoing treatment in an 
institution, a special payment may be made of not more than 55 . a week for 
pocket money, and an allowance in respect of any reasonably continuing 
standing charges for rent, rates, insurance or hire purchase payments, provided 
that the applicant is unable to meet the charges from National Health Insurance 
benefit or other resources. 


General Note.— Persons under treatment, or about to undertake treatment, 
for pulmonary tuberculosis will be given any necessary help in claiming appropriate 
allowances by the Tuberculosis Officer (or other representative of the Tuberculosis 
Authority). The necessary forms of application will be provided on which all the 
particulars asked for should be given as fully and carefully as possible. p053 
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APPENDIX B 

Model Foems of Application foe Allowances 
I. B'orm of ApplicaHon for Maintenance Allowances, 

Tills sliould provide for tlie following items : — 

1. Case Number (for reference). 

2. Full Name and Address of Applicant. 

Age of Applicant (last birthday). 

S. Description (to be indicated by putting a cross in the appropriate space 
in each of the following columns). 


LIVING AT HOME 
(he. in own or parents’ home) 

1 


LIVING WITH RELATIVES 
(other than parent) 


LODGER LIVING WITH 
HOUSEPIOLD (not related) 


LIVING IN ROOMS OR * 

A HOSTEL 



Single 


Married 


Widow^er 
or Widow^ 



4. Questions as follo'vvs (to be answered Yes” or “ No ”, wdiere applic- 
able) : — 

(a) If living at home, are you the householder ? 

(5) If 3^011 are a married woman, does your husband depend on you for 
support ? 

(c) If not a householder, are y^ou responsible for providing 3mur own 
.fuel?' 

5. Particulars of all persons living in household — in tabular form under 
following headings 

(i) Name ; (ii) Age : (iii) What relation is the person named to the 
applicant ? (iv) Is the person dependent on applicant for support ? 
(v) Is the person in receipt of earnings or other income {“ yes ” or “ no ”) ? 

6. Particulars of emplo3mient, as follows : — 

{a) Normal Occupation. 

(h) Name and Address of present einpio3"er (if any'). 

(c) Normal w'eekly earnings (excluding overtime). 

(d) Is applicant receiving, or expecting to receive, mry ijayiuent from 
employer while away from work to undergo treatment ? If so, how much 
per week ? 

T. If is an insured person under the National Health Insurance 

(!) Week 13^ amount of Health Insurance Benefit to which applicant is 
entitled. 

(ii) Name of Approved ■Societ3r. 

(iii) Address of Society, 

(iv) Membership Number. 
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8. Particulars of disability pension or other similar payment from public 
funds, as follows. : — 

(0) Is applicant receiving a Disability Pension or Treatment Allowance 
from the Ministry of Pensions ? If so, how much per week ? 

(6) Is this Disability Pension or Treatment Allowance in respect of 
Pulmonary Tuberculosis ? 

(c) Is applicant receiving any disablement pension or similar payment 
from public funds (other than from Ministry of Pensions) ? If so, how 
much per week ? 

(d) Is the payment under (c) in respect of Pulmonary Tuberculosis ? 

9. If applicant is a householder paying rent : — 

(1) Amount of rent per week. (If rates are included with rent, total 
to be given.) 

(ii) Amount of Rates per wnek (if not included with rent). 

(in) If any part of house is sub-let, amount of ’weekly rent received 
from tenant(s). 

10. If applicant is a householder not pa;5dng rent : — 

(i) Weekly proportion of annual amount of Mortgage Interest (if any). 

[Note : This applies to mortgage interest only, not repayments of 

capital]. 

(ii) Amount of Rates per week. 

(iii) Weekly proportion of annual expenditure on (a) repairs, (b) insur- 
ance, (c) war damage premiums. 

(iv) If any part of house is let, amount of weekly rent received from 
tenant(s). 

11. Declaration (on following model) : — 

I hereby declare that the information given above is true to the best 
of my knowledge and belief, I undertake to notify the Tuberculosis 
Authority at once of any change of circumstances relating to any of the 
particulars given. 

I hereby name of 

as the person to ■whom I authorise allowances to be paid for the main- 
tenance of my dependants. 

Signature Date 


II. Form of Application for Discretionary Allowances mid Special Payments. 

This should i)rovide for the following items : — 

1. Case Number (for reference). 

2. Full Name and Address of Applicant. 

8. Declaration (on following model) : — 

I hereby apply for grants additional to standard maintenance allow- 
ances towards meeting the expenses described below which I shall not be 
able to meet otherwase. The information given below is true to the best 
of my knowdedge and belief. I undertake to notify the Authority at once 
of any change of circumstances affecting any of the grounds on which a 
discretionary allowance or special payment is granted. 

I hereby name. v. . . .of 

as the person to whom I authorise payments granted on this application 
to he paid. 
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4. Part I of ckiim — Discretionary Allowances. 

A. Rent a7id Rates, 

If you are liable for payment of rent and rates (or mortgage interest 
and rates) in excess of fifteen sliiliings a week, do you claim an additional 
allowance on account ? 

B. Hire Purckase Agreemenls, 

If you claim an additional allowance in order to keep up instalments 
on hire-purchase agreements, give the following partieulars. 

[Tabular provision for particulars to be given under the headings :—~ 
(rt) Description of goods bought on hire-purchase ternis. 

(b) Person or Firm with whom the agreement has lieen made. 

(e) Date of Agreement. 

(d) Amount of payment per week. 

(e) Date by whicli purchase is due to be completed.] 

C. Life Assurance, 

If. you claim an additional allowance in order to keep up payment of 
premiums, on a Life Assurance Policy (or policies), give the ■ following 
particulars. 

[Tabular provision for partieulars to be given under the lieadings : — 

(a) Name of Assurance Company. 

(h) Name of person covered. 

(c) Capital sum assured. 

(d) Amount of preinium per week.] 

D. Education of Children. 

If you claim an additional allowance towards meeting the cost of 
educating children, give the following particulars. 

[Tal)ular provision for particulars to lie given under tlie headings : — 

(a) Name of Child. 

(b) Age. 

(c) Particulars of school attended. 

(d) Weekly amount of school fees. 

(e) Weekly amount of other expenses.] 

5. Part II of cJaini — Special Payments. 

E. Domestic Help. 

Do you claim a special grant on the gro\md that you are a woman 
responsible for housekeeping and that while you are under ti'eatment it 
will be necessary to have paid help in the home ? 

0. Pari HI of claim — Statement of Resources. 

(1) .\rc you in receipt of any ineome, allowances or assistance (exclud- 
ing your eai‘iiings if you are still in cmp loymcnt) ? If so, give full 
})artieulars. 

(2) Are you entitled to any benefits during sickness from any chib, 
friemlly society, ot trade union ? If so, give full partieulars. 

(8) Weekly earnings or other incomes of each member of your house- 
hold (excluding yourself). 

['i’abular provision for name of each member of liouvsehold and 
amount of weekly earnings or other income in each case. (If “ none ” 
this should be stated,)] C21)l>3 
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Coumiy Councils. 

County Borough Councils. 

'Joini Ttibef'culosis Boards. 

Common Cou ncil of the City of London. 
Metropolitan Borough Councils (England). 


Circular 2794A 

Ministry of Health, 
Whitehall, 

London, S.W.l. 
9th June, 1948. 


Sir ' ' 

PULMONARY TUBERCULOSIS— MAINTENANCE 
ALLOWANCES 

With reference to paragraph 48 of Memo. 266T enclosed with Circular 
2794, dated 22nd April, 1943, I am directed by the Minister of Health to 
state that it will be of assistance to Approved Societies under the National 
Health Insurance Acts if Tuberculosis Authorities, when requesting such 
Societies for particulars of National Health Insurance benefit payable to 
insured persons undergoing treatment for pulmonary tuberculosis, will 
furnish the Society concerned with particulars of persons (if any) whom the 
Authority is accepting as dependants of the patient in determining the amount 
of maintenance allowance. This information is material to Approved 
Societies in their administration of benefits under the National Health 
Insurance Acts, and the Minister is confident that Tuberculosis Authorities 
will be prepared to co-operate in this way so that insured persons suffering 
from tuberculosis will not be troubled with enquiries as to their dependants 
from two separate sources. 

The Minister feels that it will be of assistance to both Tuberculosis 
Authorities and Approved Societies if a standard form is used for the purposes 
in question, and a suggested model form is printed overleaf. It will be 
necessary for the form to be sent to Approved Societies in dujJicate, as the 
Society will require to retain one copy for certain audit purposes. 

Approved Societies have been asked to deal with these requests from 
Tuberculosis Authorities with as little delay as possible : and the}^ have also 
been informed that if at any time after information regarding rate of beneiit 
has been given to a Tuberculosis Authority the rate of benefit is due to be 
altered, notice of this impending change should be sent to the Tuberculosis 
Authority if possible a week or two in advance of the date of alteration. 

An additional eop\' of this Circular is enclosed for the Finance Officer. 

■;':C2973 V ■ 

I am, Sir, etc. 

The Clerk of the Council oi’ Joint Board. 

The Town Clerk. 
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Circular 2897, 

Borough Councils, 

The Common Council of the Ministry of Health, 

City of London. Whitehall, 

Metropolitcm Borough Coimcils. London, S.W.l. 

Urban District Councils. 

Mured District Councils, 9fh December, 194iS. 

Sir, 

INFLUENZA 

1. I am directed by the Minister of Health to acquaint the Local Authority 
with action which he has taken with a view to giving what assistance is 
possible in difficulties arising out of the present epidemic of iniuenza. 
C29SJ 

2. The problems which the Minister has in mind are primarily those 
arising out of the shortage under war conditions of medical assistance and 
help in the home and difficulties in regard to arrangements for the supply of 
meals in households where there is sickness. I[299]j 

3. Arrangements have been made to defer temporarily the call-up of 
doctors to the Services. The issue of recruitment notices, medical examina- 
tions and inteiAuews may proceed, but the actual call to duty will be deferred. 
Arrangements have also been made under which in districts where the need 
is urgent the Military Medical Authorities wdil give such assistance in civilian 
work as the requirements of their duties permit. Medical Officers of Health 
and Secretaries of Local Medical War Committees are being advised on the 
method of applying for such help when necessary. [BOO] 

4. The Authority should consider in what manner temporary assistance 
in a local emergency can be given by the diversion or adaptation of existing 
services, e.g, first aid post or rest centre personnel, health visitors, school- 
nurses. The Authorities responsible for these services have been requested 
to co-operate to the best of their ability and, if it is thought that assistance 
can usefully be given through some service not under the control of the 
Local Authority, application should be made to the responsible Authority. 
[301] 

5. The Ministry have ascertained that the Ministry of Food and the Board 
of Education will be prepared to permit arrangements on a payment basis 
for the provision of meals from British Restaurants and school canteens. 
The Authority responsible for the restaurant or canteen should take such 
steps as they think desirable for satisfying themselves as to the bona fides 
of the person applying for the meals, and secure payment to cover the full 
cost, but otherwise it wmuld be well to make the arrangements as free from 
restrictions as possible for the next few weeks within the resources of the 
meals centre. The question of transport is no doubt a problem. Civil Defence 
ambulances and vehicles may be used for such transport where necessary. 
It may be possible to supply meals direct through any organisation arranging 
for the transport of meals to agricultural workers. Local voluntary organisa- 
tions and individuals of good will may also be able to assist. Where these 
arrangements are insufficient it may be that meals will have to be provided 
by emergency methods, e,g* from rest centres, mobile canteens, but before 
any such action is taken the Senior Regional Officer should first be consulted 
so that he may discuss the matter with the Divisional Food Officer. [302]! 

6. As to help in the home, the Maternity and Child Welfare Authorities 
have powers to provide some helps, and attention is directed to the recent 
Circular 2729 issued in i^egard to this service. It is suggested that the 
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responsible Authorities should utilise these powers as widely as their statutory 
authority permits. The Chief Medical Officer of the Ministry has already 
written to the Medical Officer of Health acquainting him of the offer made 
by the British Red Gross Society, the St. John AmMance Brigade and the 
Women's Voluntary Services to help within the scope of their services and 
wnthin the resources of their members. The general basis is that they will 
operate, so far as they can do so, on a request from a medical practitioner, a 
district nurse or a hospital. The Local Authority should consider whether 
there are any other local voluntary organisations able and willing to give 
help of a similar chai'acter. The organisation for mutual help after air raids 
may be on a sufficiently definite basis for voluntary offers to be obtained for 
assistance with this epidemic. In addition, nursing help within the home, 
possibly by way of assistance to the district nurse, or at hospitals, may be 
provided by the whole-time staff and volunteers in the first aid post and rest 
centre service. The rest centre service might also provide volunteers for 
other help within the home. It is suggested that the procedure in regard to 
such personnel should be by way of invitation to volunteer ; if the responsible 
Authority organise the arrangements the Personal Injuries Scheme would 
apply. Difficulties of shopping may also be a major problem with reduced 
deliveries and the need to present ration books for rationed goods. Help 
within the home provided by the various agencies mentioned might in many 
eases cover this also, but additional help might be forthcoming from the 
local youth services. [308] 

7. Tliese suggestions are not intended to be exclusive. The Authority 
knowing the local organisations and resources may be able to make additional 
arrangements. What is important is that as much assistance as possible 
should be given to minimise the difficulties created by the epidemic which, 
though not of a virulent type, is having serious repercussions on war pro- 
duction. Assistance by the various methods suggested will help both the 
individual himself and reduce the setback to production to the minimum. 
[SOU 

8. Arrangements made in a district should be made known to doctors 
and to nurses and, so far as applicable, to the general public. The Local 
xluthority should take appropriate steps to this end. £3053 

I am, Sir, etc. 

i|s . ^ ' . 

The Town Clerk, ■ ■ 

Tlie Clerk of the Council. ' 


Circular 2898 


To County Councils. 


Ministry of Health, 
Whitehall, 

London, S.W.l. 


Sir, 


9th December^ 1943. 


INFLUENZA 

I am directed by the Minister of Health to enclose a copy of a Circular 
addressed to Borough and District Councils in which suggestions are made 
for assisting households suffering from this disease. As you will see, some 
of these suggestions involve services administered by the County Council, 
and it will no doubt be agreed that there should be the fullest collaboration 
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between the Comity and District Medical Officers of Health so that action 
may be taken where the need arises. 

The arrangements fall into two main parts. First, domestic and nursing 
help within the home, and secondly, the provision of meals from British 
llestaiirants, school canteens and possibly Rest Centres. On the first, the 
necessary instructions in regard to Services administered by the County 
Coimcil will no doubt be given on the advice of the County Medical Officer of 
Health. On the second, the extent of the jprovision will depend on the 
facilities at the restaurant or canteen. The Ministry of Food and the Board 
of Education have been consulted and are fully in agreement that every 
possible help should be given. The provision of meals will be on a payment 
basis and, within the resources of the kitchens, should be met with the 
minimum of restriction. Members of the household may be able to fetch 
the meals or it may be necessary to ai'range deliveries. The voluntary bodies 
mentioned in the enclosed Circular may be able to help in this, and additional 
help may be forthcoming from the youth services. Where these are 
administered by the County Council it is hoped that everything possible will 
be done to secure volunteers. Use may be made of Civil Defence staffs, 
vehicles and ti'ansport where necessary. In particular, where meals for 
agricultural workers are supplied away from the feeding centre, provision 
could readily be made to individual households. 

A separate letter is being addressed by the Minister’s Chief Medical 
Officer to the County Medical Officer of Health explaining the method by 
which, in urgent need, the assistance of medical men may be sought from the 
Services. 

The Minister is sure that the Council will do everything possible to assist 
in these or other ways as may occur to them, and so secure that loss to war 
production is kept to the minimum. [[3063 

I am, Sir, etc. 

5}> 5jC 

The Clerk of the Council. 


DISEASES OF ANIMALS 


See xInimals. 


DRAINAGE BOARDS 


See Land Drainage. 
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STATUTES 


THE DIOCESAN EDUCATION COMMITTEES 
MEASURE, 1943 

(6 & 7 Geo. 6, No. 3) 

ARRANGEMENT OF SECTIONS 

Section, Page 

1. Appointment of Diocesan Education Committees .. .. . , 93 

2. Duties of committees . . . . . . . . . . . . . . 93 

3. Application of payments for war damage in respect of church schools 94 

4. Interpretation .. .. .. .. .. •• •• •• 94 

5. Short title .. .. .. .. . . .. .. .. .. 95 

Schedule . . . . . . . . . . ■ . . ■ . . .... 95 

A Mmsure passed by the National Assembly of the Church of England 
to provide for the appointment of diocesan education committees and to define 
their powers and duties ; to provide for the consultcdio7i and co-operation of 
suck committees with the trustees or owners and managers of church schools in 
regard to such schools ; to make provision for the application of moyieys received 
for war damage to church schools ; and for purposes connected therewith. 

[nth Novembei' 1943.] 

1. Appointment of Diocesan Education Committees. — Within twelve 
months after the passing of this Measure there shall be set up in every diocese 
within the provinces of Canterbury and York, except the diocese of Sodor 
and Man, a body of persons responsible to the diocesan conference and known 
as the Diocesan Education Committee, constituted in accordance with the 
seliedule to this Measure : 

Provided that in any diocese in which there exists or is set up within 
twelve months of tlie passing of this Measure a body of persons whether 
incorporated or not, which acts as the education authority for the Church 
m the diocese and is charged with the duty of supervising church schools and 
is recognised by the diocesan conference, the Board of Education, upon 
request made by resolution of the diocesan conference and with the consent 
of the bishop of that diocese, may by order direct that such body of persons 
shall be deemed to be and sliall have all such rights powers duties and 
{obligations as if it were a committee duly set up and constituted in accordance 
with this section and all the provisions hereinafter contained in this Measure 
sliall apply accordingly. E3^‘^3 

2. Duties of committees. — (l) The Diocesan Education Committee 
(hereinafter in this Measure called ** the Committee in each diocese shall 
have the duty and right from time to time ; — 

(i) to take such steps as may appear to tiie Committee to be conducive 
to the promotion of religious education according to the faith 
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and practice of the Church of England and to watch the interests 
of church schools ; 

(ii) to take such action as may appear desirable to provide new schools. 

(iii) to promote and to co-operate with other religious bodies and with 

local education authorities in promoting religious education 
within the diocese. 

(iv) to give advice as and when the Committee thinks fit to trustees or 

owners and managers of church schools and others concerned as 
to any matters affecting church schools within the diocese. 

(v) to make plans calculated in the opinion of the Committee to 
further the development and organisation of religious education in 
the diocese and in particular of instruction in religious knowledge 
according to the faith and practice of the Church of England 
after consultation with such trustees or owners and managers of 
church schools within the diocese and with such other persons as 
in the opinion of the Committee are interested or as may be in 
any way affected thereby. [309] 

(2) The trustees or owners and managers of every church school in a 
diocese shall be bound to consult the Committee and to have regard to its 
representations in any negotiations for and before making any agreement or 
arrangement with the Board of Education, the Charity Commissioners, or 
the local education authority for or with respect to the restoration, rearrange- 
ment, continuance, discontinuance, closing, sale or lease of, or other dealing 
with such church school, or for or with respect to the amalgamation thereof 
with any other school. [310] 

(3) In this section references to church schools shall (unless repugnant 
to the context) be deemed to include the sites, properties and endowunents 
thereof. [311] 

Church school ” and “ local education authority ” are defined by s. 4, 'post. 

3. Application of payments for war damage in respect of church schools. — 
(1) The diocesan board of finance of a diocese shall (subject to any conditions 
determined by the War Damage Commissioners) hold or apply any moneys 
paid to them pursuant of section six of the Diocesan Reorganisation Com- 
mittees Measure, 1041, in respect of war damage to a church school, and any 
investments representing such moneys for such purposes as the Diocesan 
Education Committee after consultation with the Diocesan Reorganisation 
Committee and the trustees or owners and managers of such schools and with 
the approval of the Board of Education shall direct, and in default of and 
subject to any such direction received by the diocesan board of finance 
within three years after payment of such moneys to them, shall transfer such 
moneys and investments to the trustees or owners of the church school in 
respect of which such moneys shall have been paid. [312] 

(2) Section six of the Diocesan Reorganisation Committees Measure, 
1941, shall take effect subject to the provisions contained in subsection (i) 
of this section. £3183 

Eor s. 6 of tbe Diocesan Beorganisation Committees Measures, 1941, see 34 Statutes 86, 

** Cburcb. scbool is defined by S; 4, post. 

4. Interpretation. — In this Measure the following expressions have the 
following meanings respectively, that is to say : — 

church school ” means an elementary school as defined by subsection 
(1) of section one hundred and seventy of the Education Act, 1921, 
or as may be modified in definition by any subsequent Act, including 
the land and buildings thereof, which either under a statute or 
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statutory scheme or any trust or by usage or repute is for the time 
being held on trust for purposes of elementary education together 
with instruction (either as part thereof or in addition thereto) in 
religious knowledge according to the faith and practice of the Church 
of England. 

local education authority ” has the same meaning in this Measure as 
in the Education Act, 1921, or as may be modified by any subsequent 
Act. [314] 


Elementary school is defined by s. 170 ( 1) of the Education Act, 1921 (7 Statutes 212) 
and “ local education authority ” by s. 3 thereof 131). 

5. Short title. — This Measure may be cited as the Diocesan Education 
.Committees Measure, ,1943. £3153 


Section 1 


SCHEDULE 

Constitution of Diocesan Education Committees 


The Diocesan Education Committee of each diocese shall be constituted as 


.follows, namely : — 

1. The bishop, suffragan bishops, assistant bishops, and archdeacons shall be 

ex-officio members. 

2. The diocesan conference shall elect not more than twenty and not fewer than 

twelve members of whom four members at least shall be ministers holding 
separate cure of souls in a parish or conventional district within the 
diocese ; six at least shall be lay persons of whom two at least shall be 
women. 

Elections shall be held in such manner as the diocesan conference may 
direct. The first elected members shall hold office until the expiration of 
the conference by which they are elected or until their successors shall be 
elected and thereafter the elected members shall hold office for three years 
or until their successors shall be elected, whichever in each case shall be 
the later. 

3. The Committee shall co-opt not more than eight additional members being 

persons who are for the time being trustees, foundation managers or 
otherwise interested in church schools in the diocese of whom not less than 
half shall be foundation managers of such schools. 

4. The bishop shall have power to nominate not more than four additional 

members of whom two at least shall be teachers in church schools. 

5. The Chairman of the Committee shall be the bishop or, if he shall decide not 

to act as chairman, some other person appointed by the Committee. 

0. The Committee shall appoint its own secretary. 

7. The Committee shall have power to fill any casual vacancies and may act 

notwithstanding any vacancy in its memliership. 

8. Eiglit members of the Committee shall form a quorum. 

9. The Committee may appoint sub-committees including or not including 

persons not members of the Committee. 

10. Subject to the foregoing provisions, and to any directions given by the 

diocesan eonferen(*.e, the Committee shall Itavc power to rt^gulate its own 
procedure. 

11. Subject to any limit or restriction imposed by the diocesan conference the 

expenses of the Committee shall unless otherwise provided for be defrayed 
by the diocesan board of finance out of any moneys applicable to the 
expenses of that board. [316] . 
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ORDERS, CIRCULARS AND MEMORANDA 

Board of Education* 
Supplement (1943) to Grant 
Regulations No. 7 (1941). 

THE TRAINING OF TEACHERS SUPPLEMENTARY 
REGULATIONS, 1943 

Mays, 1943 

1. The Training Colleges to which these Regulations apply are those iion- 

provided Training Colleges (other than any Training Department of a Univer- 
sity or University College) which are recognised by the Board of Education 
under the Regulations for the Training of Teachers, 1941, as amended by 
Amending Regulations No. 1, 1942, for the whole or part of the academic 
year beginning on the 1st August, 1942. [31 7] 

2. Where the Board of Education are satisfied that, in consequence of a 
decline in the number of students or of expenditure involved in transfer from 
one place to another, or of other circumstances arising out of the present war, 
a Training College to which these Regulations apply is unable to meet reason- 
able expenses of maintenance for the said academic year, the Board may pay 
to the Governing Body such additional grant (if any) as they think necessary 
for safeguarding the financial position of the College. [3183 

3. Where, for reasons of economy or otherwise in consequence of war-time 
conditions, a Training College to which these Regulations apply is closed, and 
its recognition under the Regulations for the Training of Teachers, 1941, as 
amended as aforesaid ceases from a date not later than the end of the said 
academic year, the Board may pay such additional grant (if any) as they think 
necessary to enable the College to meet liabilities outstanding at that date, 
Caiol 

4. If any question arises as to the interpretation of these Regulations, 
or as to whether any of the requirements thereof are fulfilled, or as to the 
amount of any grant payable thereunder, the decision of the Board shall be 
final. [3203 

5. These Regulations may be cited as the Training of Teachers Supple- 
mentary Regulations, 1943. £3213 


Board of Education, 

Grant Regulations No. 10. 
{Provisional Amendment, 124iS.) 

THE SECONDARY SCHOOLS PROVISIONAL AMENDING 
REGULATIONS, 1943 

P. R. & 0., 1943 
May 7, 1943 

The Board of Education hereby certify under Section 2 of the Rules 
Publication Act, 1893, that on account of urgency the following Regulations 
should come into immediate operation, and accordingly they hereby make the 
following Regulations to come into operation forthwith as Provisional 
Regulations : — 

1. The existing Regulations hereby amended are the Regulations for 
Secondary Schools, 193$, as amended by the Secondary Schools Amending 
Regulations No. 1, 1936, and No. 2, : 1938., £3223 
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2. Wiiere the Board of Education are satisfied that, in consequence of a 
decline in the number of its pupils, or of an evacuation plan, or of other 
circumstances arising out of the present War, a School receiving direct grant 
is unable to meet reasonable expenses of maintenance, the Board may pay to 
the School for the present school year, beginning on the 1st August, 1942, such 
additional grant (if any) as they think necessary for safeguarding the financial 
position of the School. Such additional grant will not, save in exceptional 
circumstances, exceed £900. C323]I 

3* Where the Board of Education are satisfied that adequate and suitable 
arrangements are made for providing on the premises of a School receiving 
direct grant mid-day meals, at a charge approximately equal to the cost of the 
food furnished therein, for those day-pupils of the School whose parents wish 
them to partake of such meals, the Board may pay to the School for the 
present school year a special grant at the rate of four pence for every meal so 
provided. ^3243' 

4. If any question arises as to the interpretation of these Regulations, or 
as to whether any of the requirements thereof are fulfilled, or as to the amount 
of any grant payable thereunder, the decision of the Board shall be finaL 

[3253 

5. These Regulations may be cited as the Secondary Schools Provisional 

Amending Regulations, 194S. [3263 

t'fi »}! tj: , . 


Board of Education. 

Grant Regulations No 7 (1941). 
{Amendment No. 2, 1943.) 

. THE TRAINING OF TEACHERS AMENDING^^^^^:^ A 
REGULATIONS NO. 2, 1943 

S. E. <& 0., IMS, No. imi 
August 11, 1948 

1. The existing Regulations hereby amended are the Regulations for the 
Training of Teachers, 1941, as amended by the Training of Teachers Amending 
Regulations No. 1, 1942 ; and these Regulations supersede the Training of 
Teachers Frovisionai Amending Regulations, 1942, which were made on the 
6th October, 1942, to come into operation forthwith as Provisional 
Regulations. [8273 

2. The following Article is hereby substituted for ilrtiele 15 of the existing 
Regulations : — 

15. — (a) A person who desires to enter a Training College as a 
recognised student or as a private student seeking a Code qualification 

: ■.'must—'.' ■ 

(i) satisfy the Board that the seventeenth anniversary of his birthday 

falls on or before such date (hereinafter called “ the prescribed 
date ’’) in the calendar year in which the course to which he 
seeks admission begins as is hereinafter prescribed for that 
course ; • 

(ii) liave passed before admission an examination approved as a First 

Examination for Secondary School purposes or some other 
approved examination of at least equivalent standard ; and 

(iii) satisfy the College authorities as to his character, probable 

suitability for the teaching profession, and health and phj^sical 
(‘apacity for teaching ; 
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and, in the case of a person entering a College as a recognised student, 
must also— 

(iv) be a British subject ordinarily resident in England or Wales 

unless an exception to this rule is approved ; and 

(v) sign a declaration that he intends to complete the course of 

training for which he is admitted and thereafter to adopt and 
follow the profession of teacher in an approved School, and 
that in entering the College he takes advantage of the public 
funds by which it is aided in order to qualify himself for that 
profession and for no other purpose. 

[h) The prescribed date shall be — 

(i) the 1st October for a male student, or the 1st April for a female 

student, in the case of an approved two year course ; 

(ii) the 1st July for every student in the case of an approved three- 

year course in a Training College for Domestic Subjects ; and 
(hi) the 1st October for every student in the case of any other approved 
course provided that if any such course begins in January 
the prescribed date shall be the 1st January for every student. 
(c) Promises of admission in any academic year must not be given 
more than six months before the beginning of that year. ” [328] 

8* Sub-paragraph (ii) of paragraph (b) of Article 21 of the existing Regula- 
tions shall have effect with the addition of the following proviso : — 

Provided that where a student incurs addtional costs of maintenance 
owing to the extension of the period of his attendance in any academic 
yeai', whether by the addition of a further term or by the lengthening of 
the normal terms, the Board may, if they think fit, for that year pay an 
additional maintenance grant not exceeding one-third of the maintenance 
grant assessed as aforesaid.” [329] 

4 . If any question arises as to the interpretation of these Regulations, or 
as to whether any of the requirements thereof are fulfilled, or as to the amount 
of any grant payable thereunder, the decision of the Board shall be final. 
[330] 

5 . These Regulations may be cited as the Training of Teachers Amending 

Regulations No. 2, 1943. [331] — [336] 

si's S5: ^s i]t ;;j 


CASES 

Negligence — Dangerous article — Sale of botv and arroto to boy of 10 years — 
Injury to schoolchild. 

The Erith Borough Council was the education authority for a school which 
the infant plaintiff, aged 6 years, attended. During the midday break the 
plaintiff and some 50 other children were playing in the playground which 
formed part of the school premises. There was an unlocked "gate which led 
to the street and, if given permission, children could leave the playground 
by this gate to go home for lunch or to buy sweets or toys. From time to 
time one of tlie teachers would go into the playground to see that ail was well ; 
but there w^'as no continuous supervision. On tlie day in question one of the 
pupils, a boy of 10, left the playgroundi and went across to a nearby shop 
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and purchased some blunted pieces of bamboo made up in the form of a bow 
and arrow. Returning to the playground and unseen by the teachers, he 
discharged the arrow in close proximity to the infant plaintiff, the arrow struck 
the plaintiff’s spectacles splintering the glass and it was necessary to remove 
one eye. The infant plaintiff suing by her father as next friend brought an 
action for damages against (i) the Erith Borough Council on the ground that 
they were negligent by their servants in failing to maintain adequate super- 
vision over the pupils in the playground ; and (ii) the owner of the shop on 
the ground that he had been negligent in selling to an infant of apparent age 
articles which he knew or ought reasonably to have known would be dangerous 
in such hands, and that he knew or ought to have known that the boy was 
a pupil of the school and that he allowed him to take the bow and arrow into 
the playground without w^arning him of the danger of playing with the 
articles in the presence of other children of tender years : — 

Held:.' (i) taking into consideration all the circumstances, it was not 
Ineumbent upon the council to have a teacher continuously present in the 
yard throughout the break, and the supervision had been adequate, 

(ii) the bow and arrow was not in itself a dangerous tiring to put into the 
hands of the particular purchaser, therefore, there was no duty of care resting 
on the seller, either towards the boy or any other person. — Ricketts v, 
Ebith Boeough Council, [1943] 2 All E. R, 629 ; 169 L. T. 396 ; 108 J. P. 22. 
[BST] 
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STATUTES 


THE PARLIAMENT (ELECTIONS AND MEETING) 

ACT, 1943 

(0 & 7 Geo. 6, c. 48) 

PRELIMINARY NOTE 

Part I of the Parliament (Elections and Meeting) Act, 1943, introduces tem- 
porarily a new system for the registration of electors and new facilities for voting at 
parliamentary elections. Under the Local Elections and Register of Electors 
(Temporary Provisions) Act, 1939, no register of electors has been prepared under 
the existing system since that published in November, 1939. The present register 
is, therefore, considerably out of date. But even if staff could be found to conduct 
the necessary canvass, the existing system does not provide adequately for the 
continuous shifting of population during war-time and in the post-war period. The 
time from the qualifying date to the publication of the register is 4-| months, and 
the register remains in force for 12 months ; it may, therefore, be 16 J months out of 
date. ^ 

The new provisions, which carry out the recommendations of a Departmental 
Committee, introduce a system of continuous registration based on the National 
Register. Part I is only to remain in force until shortly after the expiry of the 
National Registration Act, 1939 (see s. 25 (2)) ; but it is regarded in many quarters 
as experimental, and it is possible that the system of continuous registration will 
be continued, even when the register can no longer be based on the National Register. 

A civilian residence register ” is to be compiled under s. 5, the necessary infor- 
mation being passed by national registration officers through appropriate machinery 
to electoral registration officers. The qualification is two months’ residence in a 
constituency. On removal to another address in the same constituency, a person is 
immediately re-registered. On removal to a different constituency a person remains 
qualified to vote in the old constituency until he has acquired the two months’ 
qualification in the new constituency. 

A first “ electors list ” is now in preparation from the National Register, and 
when it is ready a day will be appointed as from which the new system will apply to 
elections (s. 1 (1), (3)). The list will be constantly under revision under s. 5. When 
an election (whether a general or by-election) is initiated (see s. 2(1)), the register is 

frozen ” as from the end of the previous month (see s. 1 (4)) and the work of 
preparing a register for that election is commenced. First an electors’ list is pub- 
lished, and after claims and objections have been disposed of (see s. 12 (2), (4)) the 
register is published and brought into force on the thirty-sixth day after the 
initiation of the election (s. 1 (5)). That tiihe may be extended in the case of remote 
constituencies (s. 4). 

When printing facilities are again available this procedure will be slightly varied 
in that the electors’ lists will be published throughout the country and kept up to 
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date by supplementary lists (s. 12 (3)), but the register will still be pubiivshed for 
each election. At this stage facilities for appeals against the registration officer’s 
decisions will exist (s. 12 (4))., 

The qualification to be placed on the ‘‘ business premises register ” remains the 
same, but persons -wishing to be registered must apply for registration (s. 6). 
During the first stage the list of persons qualified to be on the register will be pre- 
pared ad hoc tor each election (s. 12 (2)); but wffien printing facilities become 
available the list will be prepared and published annually (s. 12 (3)). 

A “ service register ” is also provided for, containing the names of members of 
the forces and seamen (s. 8). These may apply to he registered either where they are 
residing or where they would be residing but for their service. During the first 
stage no objections can be made regarding the service register, but in the second 
stage the provisions as to publication of lists, and as to objections and appeals, will 
be the same as for the civilian residence register (s. 12 (3), (4)). A person who 
ceased to be on the service register is forthwith placed on the civilian residence 
register at the address at which he first resides, without waiting for the two months’ 
qualification (s. 5 (1) (a) (ii)). 

Persons on the service register may vote either by post or by proxy or in person 
(s,9).' ■ ■ 

Facilities are also given for such persons to vote by proxy at university elections 
(s. 18). 

S. 10 provides for treatment of -war workers resident abroad in a manner similar 
to seamen. ' 

The period which must elapse between the initiation of an election and the pub- 
lication of the register would result in the case of a general election in a long period 
w^hen there was no parliament. This difficulty is met by s. 3, which enables a Royal 
Proclamation to dissolve parliament at a date later than the initiation of the election 
(but not later than the publication of the registers). In that event by-elections in 
progress are, however, immediately suspended. 

S. 19 contains provisions for the next preparation of the register under the old 
system on the expiry of Part I under s. 25 (2), and for the continuance in force of the 
existing jurors’ I)odies. These provisions substantially replace portions of the Local 
Elections and Register of Electors (Temporary Provisions) Act, 1939, which are 
repealed by the Local Elections and Register of Electors (Temporary Provisions) 
Act, 1943, 

Fart II of the present Act, which is permanent, deals with the direction and con- 
veyance of parliamentary writs. The previous law was obscure and often con- 
flicting, and an opportunity has been taken to consolidate it. No changes of sub- 
stance are made. The method of conveying writs is to be regulated by Order in 
CoiinciL 

Part III, which is also permanent, enables parliament to be summoned more 
quickly (at one day’s notice) during a prorogation. This applies to all prorogations 
wdiethcr before a dissolution or at any other time. C3383 


arrangement:'. OF . sections 

Pakt'. I V 

Parlia]\ientary Electobs, (Wae-time' Reoisteation)' 


Frelmiinari/ 

Section Page 

1 . Special register for war-time parliamentary elections . . . . . . 103 

2. Initiation of election and extension of time for holding thereof . . . . 103 

3. Dissolution of parliament on future date .. .. .. .. .. 104 

4. Remote constituencies .. .. .. .. .. .. .. 105 

5. Civilian residence register , . . . . . , 105 

6. Business premises register .. .. , . .. .. lOT 

7. Civilian absent voters .. .. 107 



102 Local Government Law and Administration [?oL XX 

Members of the Forces, seamen 

Section . , , . ' 

8. Service register . . .. • * • • *• •• 108 

9. Mode of voting of service voters .. . . . . •. *• .. 109 

10. Arrangements for exercise of rights by service voters . . . . . . 110 

11. War workers abroad . . . . . . . • • • • • • • • . 110 

General provisions as to registration 

12. Preparation of register .. .. .• •• •• • • •• 111 

18. Registration officers .. •• •• •• .. .. 112 

14. Expenses of registration .. . . .. •• •• •• •. 113 

15. Penalty for false declarations, etc. .. .. .. .. .. .. 114 

Miscellaneous 

16. Right of person registered to vote . . . . ' . . . . . . . . 114 

17. Death of candidate .. .. .. .. .. •• .. .. 114 

18. Appointment of proxies for Service voters at University elections . * 115 

19. Transitional . . . . . . . . . . . . . . . . . . 115 

20. Approval of electoral registration regulations by Parliament . . . . 116 

21. Application and adaptation of enactments . . . . . . . . 117 

22. Interpretation of Part I . . . . . . . . . . . . . . 117 

23. Application of Part I to Scotland . . . . . . . . . . . . 118 

24. Application of Part I to Northern Ireland ... . . . . . . . . 118 

25. Citation and duration of Part I . . .. .. .. .. .. 118 

Part II 

Parliamentary Writs 

26. Writs to be directed to returning officers . . . . . . . . . . 119 

27. Persons to whom writs are to be conveyed . . . . . . . . 119 

28. Exclusion of s. 30 of 7 8 Geo. 5, c. 64 . . . . . . . . . . 120 

29. Manner in which writs are to be conveyed, and provisions consequential 

thereon .. .. .. .. .. .. .. .. ..121 

30. Application of Part II to Scotland . . . . . . . . . . . . 121 

31. Application of Part II to Northern Ireland . . . . . . . . 121 

32. Transitional provisions relating to Part II . . . . . . . . . . 121 

33. Consequential amendments and repeals . . . . . . . . . . 122 

Part III 

Meeting of Parliament when Prorogued 

34. Time for summoning parliament during prorogation . . . . . . 122 

Part IV 
General 

35. Short title . . . . . . . . . . . . . . . . . . 122 

Schedules: — 

First Schedule. Modifications of section twenty-three of principal Act 122 
Second Schedule. Proxies . . . . . . . . . . . . 123 

Third Schedule. Adaptation of enactments in relation to Part I - . 125 

Fourth Schedule. Modifications of Part I in its application to 
Northern Ireland .. .. .. .. .. .. 127 

Fifth Schedule. Transitional provisions relating to Part II . . . . 127 

Sixth Schedule. Amendments of enactments consequential on Part II 129 
Seventh Schedule. Enactments repealed . . . . . . . . 130 



Elections 


103 


1943 ] 

.An^Act to make temporary promsion as respects parUamentary elections 
ami the registration of parliamentary electors and, in connection therewith, as 
respects the dissolution of paAianient as from a future date and other matters ; 
to consolidate and amend the law as to the officers to whom writs for parlia- 
mentary elections are to be directed, and the persons to whom and the manner 
in which they are to be conveyed ; and to shorten the time required for summoning 
parliament when prorogued, ESiBOj [11th November, 1943.] 

Part I 

Parliamentary Electors (War-Time Registration) 
Preliminary 

1. Special register for war4ime parliamentary elections.— (1) The par- 
liamentary register of electors to be in force for the purposes of a war election 
in any constituency shall be a register specially prepared for that election 
under this Part of this Act. £ 840 ] 

(2) For the purposes of this Part of this Act, the expression “ war election ” 
means a parliamentary election initiated on or after the appointed day and 
before the expiration of the National Registration Act, 1939, not being a 
university election. [[341] 

(3) The said register shall consist of three parts, to be known respectively 
as the civilian residence register, the business premises register and the 
service register, but no person shall be entitled to be registered in more than 
one part of the register for the same constituency. [342 J 

(4) Subject to the provisions hereafter contained in this Part of this Act 
as respects the business premises register, the date by reference to wliich 
a person’s qualification for registration in any part of the said register for 
any election is to be ascertained shall be the last day of the month next 
before that in which the election is initiated, and that day is hereafter in 
this Part of this Act referred to as the qualifying date [343] 

(5) Subject to any order made by the Secretary of State under this Part 
of this Act, the said register shall be published and come into force for an 
election on the thirty-sixth day after the initiation of the election : 

Provided that if the said thirty-sixth day falls on a Sunday, Christmas 
Day, Good Friday or a bank holiday, there shall be substituted the next 
following day which is not a Sunday, Christmas Day, Good Friday or a 
bank holiday. [344^ 

‘‘ The appointed day ” is to be appointed by order of tbe Secretary of State under s. 22, 
pofit. No day had been appointed at itie time of going to press ; it wUi be fixed when the new 
register has been prepared. 

As to the expiration of the National Begistration Act, 1939, see s. 12 (4) thereof (32 
Statutes 1112). 

“ XTniveivsity election ” is defixied by s. 41 (4) of the Beprcsenlation of the People Act, 
1918 (7 Btatntes 570), applied by s. 22, pod. 

As to the tliree registers into which the new register is to be divided, see ss. 5 (emUan 
residence), 0 (business premises) and 8 (service). 

As to the initiation of axi election, see s. 2, infra. The special twovisions as to the qualifying 
date in reiation to tiio business premises register are contained in s. tJ, pod ; see also s. 12 (3) 
(6) (ii), pod. 

Machinery which is normally set in motion on the date of the Royal Froclamatioii or the 
receipt of the writ is now set in motion from the date of publication of the register (see s. 2 and 
notes thereto, infra), “ Bank holiday is delined by s. 22, post, 

2 , Initiation of election and extension of time for holding thereof. — 
(1) For the purposes of this Part of this Act, the date on which an election 
shall be taken to be initiated shall be- — 

(a) in the case of a general election, the date of His Majesty’s proclamation 
summoning the new parliament ; and 
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(b) in the ease of a by-election, the date on which the writ is received ; 
and references to the initiation of an election shall be construed accordingly. 
[3453 

(2) In their application to a war election the following enactments, 

namely- — 

(a) rule 2A of the First Schedule to the Ballot Act, 1872, as amended 

by Part I of the Second Schedule to the principal xAct (which 
provides that at a general election the day fixed for the election 
shall be the eighth day after the date of His Majesty’s proclama- 
tion summoning the new parliament) ; 

(b) subsection (8) of section twenty-one of the principal Act (which 

provides that the time appointed for the meeting of parliament 
may be any time not less than twenty clear days after the said 
proclamation) ; 

(c) rule 2 of the First Schedule to the Ballot Act, 1872 (which, as amended 

by Part II of this Act, provides that, in the case of a by-election 
for a county, the day fixed for the election shall not be later than 
the ninth day after the day on which the writ is received) ; 

(d) section three of the Representation of the People (No. 2) Act, 1920 

(which, as amended by Part II of this Act, provides that, in the 
case of a by-election for a borough, the day fixed for nomination 
shall not be later than the seventh day after the day on which 
the writ is received) ; 

shall have effect as if there were substituted, for the reference to the date 
of His Majesty’s proclamation or the day on which the writ is received, as 
the case may be, a reference to the day on which the register under this Part 
of this Act comes into force for that election. [S462 

Principal Act ” is defined by s. 22, post, and “ war election ” by s. 1 (2), ante. The 
definition of “ general election ” contained in s. 41 (3) of the principal Act (7 Statutes 670) is 
applied by s. 22, post. 

In relation to war general elections the time between the Boyal Proclamation and the poll 
is extended to fifty-three days. This is to enable the register to be revised and published, which 
will take thirty-six days (see s. 1 (5), ante). This process is commenced upon the initiation 
of the election under sub-s. ( 1 ) hereof. Rule 2a of Schedule I to the Ballot Act, 1872 (7 Statutes 
437) is modified by sub-s. (2) (a) hereof, so that the eight days to the “ date fixed for the elec- 
tion ” (i.e, nomination day) runs from the publication of the register. Polling takes place on 
the ninth day following under r. 14a of Schedule I of the Ballot Act, 1872 (7 Statutes 439). 
The time for the meeting of Parliament after a war general election is likewise to he at least 
twenty days from the publication of the register (inst^ead of from the Royal Proclamation, as 
provided by s. 21 (3) of the Representation of the People Act, 1918 (7 Statutes .561) (sub-s. 
(2) (6) hereof)). 

A similar modification is effected in relation to war by-elections. The election is initiated 
at the date on which the writ is received (sub-s. (1)), hut time runs in respect of the various 
processes from the publication of the register on the thirty -sixth day. The necessary modifica- 
tions are effected by sub-s. (2) (c) and (d) to Schedule I, r. 2 of the Ballot Act, 1872 (7 Statutes 
437) and to s. 3 of the Representation of the People (No. 2) Act, 1920 {ibid., 646) ; the amend- 
ments made to those enactments by s. 33 and Schedule VI of this Act, posf, are not relevant to 
this section. 

8. Dissolution of parliament on future date. — If, at any time %vlien no 
I'egister under this Part of this Act for the election of members to serve 
in a new parliament is in forca^ His Majesty is pleased, by a proclamation 
dissolving a parliament and summoning a new parliament, to dissolve the 
parliament on a future date fixed by the proclamation, — 

{a) the date so fixed shall not be later than the day on which the register 

. under this Part of this Act for the election of members to serve 
in the new parliament comes into force ; and 

{h) any writ for the election of a member to serve in the existing parlia- 
ment issued but not returned before the date of the proclamation 
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shall be superseded as if the parliament had been dissolved on the 
date of the proclamation. [3473 

This section obviates a long interval when there is no parliament, which would occur if 
parliament were dissolved at the date of the Royal Proclamation. Dissolution, however, must 
take place not later than the publication of the register, so that there is no parliament during 
the election campaign. By-elections are superseded hy the Royal Proclamation under para. 
(6) although the parliament has not been dissolved. A register is published and brought into 
force under s. 1 (5), for each election. 

See also s. S4:y post, as to the summoning of parliament during the prorogation which 
normally precedes dissolution, 

4. Remote constitaeiicies,— (1) If the Secretary of State is satisfied as 
respects any constituency that, owing to delay or interruption, or the like- 
lihood of delay or interruption, in communications between the registration 
officer and other persons, the time allowed by subsection (5) of section one 
of this Act for the publication of the register is insufficient, he may by order 
direct that that subsection shall have effect as respects that constituency 
with the substitution for the thirty-sixth day of such later day, not being 
later than the forty-second day, as may be specified in the order. [3483 

(2) Any such order — 

(a) may be made either generally or as respects a particular election, 

and may be made in the course of a particular election ; and 

(b) may direct that any provision of electoral registration regulations 

relating to the time at or within which anything must be done 
in connection with the preparation of the register for an election 
shall apply to the constituency subject to such modifications 
as may be specified in the order, and may postpone or extend 
any such time notwithstanding that it has elapsed or expired; 
and 

(e) may be vaiied or revoked by a subsequent order of the Secretary 
of State. [3493 

(3) Where such an order is in force as respects an election in any con- 
stituency — 

(а) subsection (2) of section two of this Act and the last foregoing section 

shall have effect as if the register for the election had come into 
force on the day on which it would have come into force but for the 
provisions of the order ; 

(б) for the purpose of the provisions of section one of the Ballot Act, 

1872, requiring the nomination of a candidate to be subscribed 
by registered electors, a person who has been included in any electors 
list for the election, and to whose inclusion therein no objection 
has been duly taken, shall be treated as if he were a registered 
elector, CSoO] 

“ Electoral registration regulations ” is defined by s. 22, post, and “ constituency by 
s. 41 (1) of tlie Representation of tlie People Act, 1918 (7 Statutes 570), applied by s. 22. 

This section enables the date of publication of the register to be postponed, but does not 
affect tiie time between the initiation of the election and polling (see s. 2, ante), in view of sub-s. 
(3) (cf). Sub-s. (3) {b) is necessary since nomination takes place on the forty-fourth day, and the 
register may only ]>e published on the forty-second day. 

Cwilian voters in United Kingdom 

5. Civilian residence register. — (1) Subject to the provisions of this Part 
of this Act, a person, being on the qualifying date a British subject of full age 
and not subject to any legal incapacity, shall be entitled to be registered in the 
civilian residence for an election in any constituency, if on that date that 
person either — 

(a) is registered in the National Register as residing at a place in the 
constituency and has— 
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(i) throughout the period of two months ending with that 
date ; or , 

(ii) if within that period he became registered in the National 
Register on ceasing to be a member of the forces or a seaman, 
throughout the period since his becoming so registered ; 

been registered in the National Register as residing at that place 
or some other place in the same constituency ; or 

(b) having had at some earlier date (not being earlier than the appointed 
day) such qualifications as would have entitled him under the 
foregoing provisions of this section to be registered in. the civilian 
residence register for the election if that earlier date had been 
the qualifying date, has at no time since that earlier date been 
either- — 

(i) registered in the National Register as residing at one 
place in some other constituency, or at two or more places 
consecutively in one other constituency, for a continuous period 
of two months ; or 

(ii) removed from the National Register on becoming exempt 
from registration therein by virtue of national registration 
regulations ; or 

(iii) registered in the National Register as having been 
resident outside the United Kingdom for a continuous period of 
two months. [6513 

(2) For the purposes of the foregoing subsection — 

(a) a person who, from the particulars entered with respect to him 

in the National Register, appears to be a British subject of full 
age and not subject to any legal incapacity shall be treated as 
such until the contrary is proved ; 

(b) a person shall not be treated as registered in the National Register 

as residing at a place in any constituency if he is so registered 
as usually resident outside the United Kingdom. [3523 

(3) National registration regulations may— 

(a) prescribe the information with respect to the National Register 

which is to be funiished to registration officers for the purposes 
of this section, and the form and manner in which, and the 
persons by whom, such information is to be furnished ; and 

(b) provide that any such information with respect to the part of 

the said Register relating to any county borough or county 
district shall be furnished in the first instance to the proper 
officer of the council of that borough or district and forwarded 
by him to the registration officers concerned ; 

and information duly furnished to a registration officer in accordance with 
the said regulations shall be conclusive evidence that any matter is or is 
not entered in that Register with respect to any person. [3583 

“ QuaUf 3 >lng date ” is defined by s. 1 (4), ante. “ Constituency ” is defined by s. 41 (1) of 
the Bexiresentation of the People Act, 1918 (7 Statutes 570), applied by s. 22, post. “ National 
registration regulations “ member of the Forces ” and ‘‘ seaman are defined by s. 22, post. 
As to the National Begijster, see the National Begistration Act, 1939 (32 Statutes 1106). 
The National Begistration Amendment (No* 2) Begulations, 1943 (S. B. & O., 1943, No. 
1708), Begiilation 9, requires an entry in the register as to “ whether or not the usual place 
of residence of the person to whom the return relates is outside Great Britain and Northern 
Ireland This enables persons usually resident abroad to be excluded from the civilian 
residence register under sub-s, (2) (6). 

The National Begistration (Civilian Besidence Begister) Regulations, 1943 (S. B. & O., 
1943, No. 1775), prescribe the necessary machinery as required by sub-s. (3). The information 
is sent to the “ proper officer (a« denned by s. 1,3 (3), post) instead of direct to the electoral 
registration officer, because the boundaries of constituencies do not necessarily coincide with 
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those of the local authorities, and the local national registration officer could not be exi>ected 

to know these differences. 

The section is applied with modifications to persons ceasing to be war workers by Kegu- 
lation 2 of the Electoral Registration Regulation, 1943 (S. R, & 0., 1943, No. 1728}, post 

6. Btismess premises register.— (1) Subject to the provisions of this 
Part of this Act, a person, being on the qualifying date a British subject 
of full age and not subject to any legal incapacity, shall be entitled to be 
registered in the business premises register for an election in any con- 
stituency if on that date that person either — 

(a) is occupying business premises in the constituency, and has, through- 

out the period of two months ending with that date, occupied 
those business premises or some other business premises in the 
same constituency ; or 

(b) is the husband or wife of a person qualified to be registered by virtue 

of the foregoing provisions of this subsection : 

Provided that no person shall be entitled to be registered in the business 
premises register unless that person makes an application in that behalf in 
the prescribed form and manner and within the prescribed time stating the 
prescribed particulars. [354] 

(2) Where a husband and wife are qualified to be registered in respect 
of any business premises by virtue of the foregoing provisions of this section, 
the said application may be made by either of them on behalf of both of them. 
[ 355 ] 

(8) In this section the expression “ business premises ” has the same 
meaning as in section one of the principal Act and subsection (1) of section 
seven of that Act (which relates to joint occupiers) and section seventeen of 
that Act (which relates to separate lists of liverymen) shall apply for the 
puiposes of this section as they apply for the purposes of that Act. [356] 

“ Qualifying date ” is defined by s. 1 (4), ante, “ Constituency is defined by s. 41 (1) of 
the Representation of the People Act, 191S (7 Statutes 570), ai>plied by s. 22, post “ Pre- 
scribed ” is defined by s. 22, post. 

The qualifications for I’egistration in the business premises register are not altered, and 
still depend on ss. 1, 7 (1) and 17 of the Representation of the People Act, 1918 (7 Statutes 548, 
552, 559). Inclusion in the register, however, is no longer automatic, following a canvass, but 
depends on applications being made. This change is made because there would not be time 
for a canvass after the initiation of an election. No provision is made for notifying persons of 
their rights, but the position of x^ersons in the forces is safeguarded by the provision of sub-s. 
(2) allowing application to be made by husband or wife. 

As to penalties for false declarations, see s. 15, post. 

7. Civilian absent voters. — (1) Electoral registration regulatioms shall 
provide for the preparation of an absent voters list, and for the entry therein 
of the name of any person registered in the civilian residence register or the 
business premises register who, on an application duly made in that behalf 
as respects an election, or, if the regulations so- provide, as respects a period 
prescribed by the regulations, satisfies the registration officer that by reason 
of the nature of his occupation, service or employment, he may be debarred 
from voting at a poll at that election or at any election initiated during that 
period. [357] 

(2) The provisions of section twenty-three of the principal Act (which 
enable persons placed on the absent voters list under that Act to vote by 
post or by proxy) shall apply to persons placed on the absent voters list 
under this Part of this Act subject to the modifications specified in the 
First Schedule to this Act. [358] 

Compare sub-s. (1) with Schedule I, v. Id, of the Rexwesentation of the Peoifie Act, 1918 
(7 Statutes 576). The same considerations, are to be considered by the registor as under the 
principal Act, but the details as to the prei>arati6n of the list are to be contained in electoral 
registration regulations (as defined in s. 22, posi)^ and the application is to l>e in resx^cct of a. 
particular election or period, instead of in respect of a particular issue of tlie register. 

Eor B. 23 of the x>rincipai Act, see 7 Statutes 502. 
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Members of the Forces, seamen and war workers abroad 

8. Service register.— (l) Subject to the provisions of this Part of this 
Act, a person, being on the qualifying date a British subject of full age 
and not subject to any legal incapacity, shall be entitlecVto be registered in 
the service register for an election in any constituency, if on that date that 
person— 

(а) is a member of the forces or a seaman ; and 

(б) is residing at a place in the constituency, or would be so residing but 

for his service as a member of the forces or a seaman. [359 J 

(2) No person shall be entitled to be registered in the service register 
for an election in any constituency unless there has been transmitted to the 
registration officer for that constituency in any manner authorised by 
national registration regulations, and received by that officer on or before 
the qualifying date, a declaration in the prescribed form (hereafter in this 
Part of this Act referred to as a “ service declaration ”) which purports to 
be signed by that person and to be attested by such other person as may be 
prescribed and states — 

(a) the date of the declaration, and that on that date the declarant 
was a British subject ; and 

[h) whether the declarant had, on the date of the declaration, attained 
the age of twenty-one years, and, if he had not, the date of his 
birth ; and 

(c) that on tlie date of the declaration the declarant was, or but for 
his service as a member of the forces or a seaman would have 
been residing at a place in the constituency of which the postal 
address is speciJfied in the declaration ,* and 

{d) the declarant’s service number (if any) and such'^other particulars 
of identity (if any) as may be prescribed. [360 ]| 

(3) A person who has made a service declaration may at any time cancel 
it in the prescribed form and (if he so desires) make a further service declara- 
tion to some other place of residence. [361] 

(4) A service declaration wdiich declares to more than one place of 
residence shall be void, and not more than one service declaration made by 
the same person shall have effect at the same time ; and accordingly, wdiere 
a person makes tw^o or more service declarations without expressly cancelling 
the earlier declaration or declarations, the following provisions shall apply : — 

{a) tw''o or more declarations bearing the same date shall be void ; 

{h) subject to paragraph {a) of this subsection, a declaration bearing a 
later date shall, wdthout any express cancellation, cancel a declara- 
tion bearing an earlier date. [362]] 

(5) Where, on the qualifying date for an election in any constituency, — 
{a) a service declaration declaring to a place of residence in the con- 
stituency has been transmitted to the registration officer in 
manner authorised by national registration regulations and 
received by him ; and 

■ (b) the registration officer has not been notified in manner so authorised 

that the declaration has been cancelled or that the declarant 
has ceased to be a member of the forces, or a seaman ; 

then for the purpose of determining the declarant’s right to be registered 
in the service register for the election— 

(i) that place shall be deemed to be the place at which he is, or but 
for , his service as a member of the forces or a seaman would 
J : be, residing on the qualifying date ; and 
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(ii) lie shall be treated until the contrary is proved as being on that 
date a member of the forces or a seaman, according to the form 
of the declaration, and a British subject of the age appearing 
from the declaration and not subject to any legal incapacity, 
|]363 J 

(6) National registration regulations may provide for the following 
matters, that is to say 

(^?.) the manner in which any service declaration and any canceilation 
of any such declaration is to be transmitted or notified to the 
registration officer concerned ; 

(b) the manner in which the registration officer concerned is to be notified 
that a person who has made a service declaration has died or other- 
wise ceased to be a member of the forces or a seaman ; 

{c) the compilation and maintenance of a central index (whether as an 
adjunct to the National Register or otherwise) of all persons who 
have made service declarations, containing such particulars as to 
those persons and the service declarations made by them as appear 
to be necessary for the purposes of this Part of this Act, 

and the notification to a registration officer in accordance with the said 
regulations that a service declaration has been cancelled or that a person 
has died or otherwise ceased to be a member of the forces or a seaman shall, 
for the purposes of this section, be conclusive evidence of the fact so notified. 
[364] 

(7) A person who is registered in the service register for any election 
shall be deemed for the purposes of this Part of this Act and the principal 
Act to be registered in respect of a residence qualification. [365] 

For definitions of “ constituency ”, “ member of the forces ”, national registration 
regulations ” and “ prescribed ”, see s. 22, posL For definition of “ qualifying date ”, see 
s, 1 (4), ante* 

No national registration regulations had been made under sub-s. (6) at the time of going 
to press. 

The manner of alteration and form of service declaration and cancellation thereof are 
t)rescribed by the Electoral Registration Regulations, 1943 (S. R. & O., 1943, No. 1728), Regu- 
lations 6-8, Schedule, post* 

Sub-ss. (5) and (6) are applied with modifications in relation to war workers abroad by 
Regulation 1 of the Electoral Registration Regulations, 1943 (S. R. & O., 1943, No. 1728), post* 

As to penalties for false declarations, see s. 15, post* 

9. Mode o! voting of service voters. — (1) A person who has made a service 
declaration (hereafter referred to as a service voter may appoint a proxy 
to vote for him at any election for which he may be registered in the service 
register by virtue of that declaration, and having appointed a proxy may, 
subject to the following provisions of this section, vote by that proxy at any 
such election. 

The provisions of the Second Schedule to this Act shall have effect in 
relation to the appointment and voting of proxies under this section. [366] 

(2) A service voter, whether he has appointed a proxy under this section 
or not, may vote in person at an election for which he is registered in the 
service register, but, where he is entitled to vote by proxy at the election, 
only if he applies for a ballot paper before a ballot paper has been issued to 
the proxy, and in that event the appointment of the proxy shall be void as 
respects that election. 

Nothing in the second paragraph of section twenty-four of the Ballot 
Act, 1872, shall be taken to penalise a service voter who, after a proxy 
appointed by him has voted at an election, applies for a ballot paper for the 
purpose of voting in person. [367] 

(3) A member of the forces, whether he has appointed a proxy under 
this section or not, may elect, by notice in the prescribed form given to the 
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registration officer within the prescribed time after the initiation of an 
election for which he is qualified to be registered in the service register, to 
vote by post at that election ; and thereupon, as respects that election, any 
appointment of a proxy made by him shall be void and he shall be entitled, 
if registered in the service register for the election as a member of the forces, 
to vote by post in the same way as an absent voter and shall not be entitled 
to vote otherwise than by post : 

Provided that any such notice shall be void unless it gives an address 
in the United Kingdom as the address to which a ballot paper is to be sent in 
pursuance of the notice. [[^<383 

Service declaration ’’ is defined by s, 8 (2), a7ite. 

TMs section provides three methods of voting : by proxy, in person, and by post. The 
choice to vote by post must be made within the prescribed time after the initiation of the 
election and is irrevocable (sub-s. (3)). The choice to vote in person may be taken at any 
time before a ballot paper has been issued to the proxy (if any), and even after that the mere 
act of applying for a ballot paper is not an offence (sub-s. (2)). 

The form of proxy is prescribed by the Electoral Registration Regulations, 194.3 (S. R. & 0., 
1943, No. 1728), Schedule, post. 

War workers abroad may only vote in person or by proxy, and sub-ss. (1) and (2) are 
accordingly applied by Regulation 3 of the Electoral Registration Regulations, 1943 (S. R. 
& O., 1943, No. 1728), post. 

lO, Arrangements for exercise of rights by service voters.— Arrangements 
shall be made- — 

(a) as respects members of the forces, by the Admiralty, Army Council 

or Air Council, as the case may be ; 

(b) as respects seamen, by the Minister of War Transport ; 

for securing that (so far as circumstances permit) every person appearing 
to be qualified to make a service declaration shall — 

(1) have an effective opportunity of exercising from time to time as 

occasion may require the rights conferred on him by this Part of 
this Act in relation to the making and cancellation of service 
declarations, and of appointments of a proxy, and in relation to 
voting by post ; and 

(ii) receive such instructions as to the effect of this Part of this Act and 
any regulations made under or by virtue of this Part of this Act, 
and such other assistance, as may be reasonably sufficient in con- 
nection with the exercise of those rights. 

As to the making of service declarations, see s. 8, ante ; and as to the appointment of 
proxies and method of voting by post, see s. 9, ante. 

Parallel provisions as to war workers abroad are contained in Regulation 4 of the Electoral 
Registration Regulations, 1943 (S. R. &: O., 1943, No. 1728), post. 

11* War workers abroad. — (1) Electoral registration regulations shall 
provide for conferring, on persons for the time being registered in the National 
Register as persons engaged in war work abroad, rights similar (as nearly as 
may be) to those conferred by this Part of this Act on seamen, and for making 
such modifications of this Part of this Act in its application to persons so 
registered as may appear to the Secretary of State to be necessary or expedient 
for that purpose. [BTOj 

(2) National registration regulations shall provide for the registration 
in the National Register as a person engaged in war work abroad of any 
person who — 

(a) is certified on behalf of a government department to be engaged in 
work of national importance outside the United Kingdom {whether 
ashore or afloat) in connection with any war in which His Majesty 
. - - may be engaged ; and' 
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(b) makes sucli a declaration as may be prescribed by the regulations ; 

and fertile circumstances in which a person registered as so engaged is to cease 
to be so registered. [371] 

The Electoral Begistration Regulations, 1943 (B. R. & O., 1943, No. 1728), Regulations 
1-5, post, apply the Act to war workers with modifications imder sub-s. (1). 


General py'ovisions as to registration 

12. Preparation of register. — (1) Electoral registration regulations shall 
provide for securing the compilation and publication by registration officers 
of a register as and when required by this Part of this Act, and may apply 
any of the registration rules set out in the First Schedule to the principal 
Act subject to any modifications made by the regulations'. C3723 

(2) Without prejudice to the generality of the foregoing subsectioffi 
electoral registration regulations shall, subject to the provisions of the next 
following subsection, provide — 

(a) for the publication, after the qualifying date for an election and 
before the register comes into force, of lists of persons who appear 
to the registration officer to be qualified to be registered in the 
civilian residence register and business premises register for the 
election ; and 

(h) for the determination by the registration officer of claims and objections 
with respect to the said lists. [[373] 

(3) As soon as the Secretary of State is satisfied that sufficient staff 
and printing facilities are available for the operation of the following pro- 
visions, electoral registration regulations shall provide — 

(a) as respects the civilian residence and service registers (subject to 

the provisions of the regulations) — 

(i) for the publication in each constituency on a date specified 
in the regulations of lists of persons who appear to the registration 
officer to be qualified to be registered if an election were initiated 
in the constituency on that date ; and 

(ii) for the periodical revision of the said lists and for the 
preparation and publication after any revision of supplementary 
lists showing the changes made at that revision ; 

(b) as respects the business premises register (subject as aforesaid)-— 

(i) for the making of annual applications to be registered for 
any election initiated during the twelve months beginning with 
such date in each year as may be prescribed ; and 

(ii) for the substitution accordingly of such date in each year 
as may be prescribed as the qualifying date for such an election, 
instead of the date mentioned in section one of this Act ; and 

(iii) for the annual preparation and publication in each con- 
stituency of a list of persons, who having made such applications, 
appear to the registration officer to be qualified to be so registered ; 
and 

(c) for the determination by the registration officer of claims and objections 

with respect to each of the said lists ; 

and shall accordingly provide for the revocation of the provisions included 
in the regulations by virtue of the last foregoing subsection. C374] 

(4) No appeal shall lie from the determination of a registration officer 
of any claim or objection made with respect to any list published in pursuance 
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of subsection (2) of this section, but, as respects claims and objections made 
with respect to any list published in pursuance of subsection (3) of this 
section, an appeal shall lie from the determination of the registration officer 
in accordance with the provisions of section fourteen of the principal Act, 
subject to any modifications made by the regulations. C875]| 

This section contemplates two periods : the first during actual hostilities when staff and 
printing facilities only permit the publication of an ad hoc register for a particular election 
(suh-s. (2)) ; and a post-war period when staff and facilities are improved and the register can 
be published and periodically revised (sub-s. (3)). Only in the second period is there a right 

of appeal against a determination of a claim or objection (sub-s. (4)). 

For s. 14 and Schedule I of the principal Act, see 7 Statutes 557, 572. 

13, Registration officers. — (1) Sections twelve, sixteen ancl forty-five of 
tlie principal Act (which defines registration officers and their areas) shall 
apply for the purposes of the registration of electors under this Part of this 
Act as they apply for the purposes of such registration under that Act. 

[3763 

(2) It shall be the duty of the registration officer for any constituency-— 
(a.) in accordance “with this Part of this Act and electoral registration 

regulations, to compile and publish the register required for any 
election in the constituency, and to place, or cause to be placed, 
on the register the names of those entitled to be registered ; and 

(b) to perform such duties as may be imposed upon him for the purposes 

of this Part of this Act by national registration regulations ; and" 

(c) to comply with any general or special instructions which may be 

given by the Secretary of State with respect to the arrangements 
to be made by him for carrying out his duties under this Part of 
this Act, electoral registration regulations and national registra- 
tion regulations. £377*1 

(3) For the purposes of this Pai't of this Act, the proper officer of the 
council of a county borough or county district shall be the town clerk or the 
clerk of the council, and it shall be the duty of every such council to provide 
their proper officer with such staff as he may require for the discharge of 
his duties under this Part of this Act and national registration regulations 
made by virtue thereof. £378] 

(4) Without prejudice to any power of a registration officer to appoint 
a deputy,— 

(a) all or any^ of his functions under this Part of this Act or electoral 

registration regulations in connection with the preparation and 
publication of any electors list or of any supplementary list ; and 

(b) all or any of the duties imposed on him for the purposes of this Part 

of this Act by national registration regulations ; 

may, if he so desires, be performed in relation to any county borough or 
county district or any part thereof through the proper officer of the council 
thereof ; and it shall be the duty of that officer, on being requested so to do 
by the registration officer, — 

(i) to perform any such functions or duties as aforesaid in relation to 

the borough or district or the part thereof specified in the request ; 

(ii) whether or not he is performing any such functions or duties, to 

give to the registration officer such information as the registration 
ofiicer may reasonably require from him for the purposes of this 
Part of this Act ; 

as 'well as to perform such duties as may be imposed upon him for the pur- 
poses of this Part of this Act by national registration regulations. £379] 
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(5) If, without reasonable excuse, a registration officer or the proper 
officer of a council fails to perforin any of his duties under this Part of this 
Act of electoral registration regulations or national registration regulations, 
he shall be liable on summary conviction to a fine not exceeding one hundred 
pounds. [380] 

For ss. 12, 16 and 45 of the principal Act, see 7 Statutes 555, 558, 672. 

“ Electoral registration regulations ” and “ national registration regulations are delined 
by s. 22, post Regulations made up to the end of 1943 are : 

Electoral Registration Regulations, 1943 (S. R. & O., 1943, No. 1728), post 

National Registration (Civilian Residence Register) Regulations, 1943 (S. R. & O., 1943 
.„Noa775). 

14. Expenses of registration. — (l) Any expenses incurred for the purposes 
of this Part of this Act by the Registrar-General of births, deaths and 
marriages in England or the Registrar-General of births, deaths and marriages 
in Scotland shall be defrayed out of moneys provided by Parliament. 
[8813 

(2) There shall be paid to a registration ofhcer out of moneys provided 
by Parliament — 

(a) such expenses in the performance of his duties under this Part of 

this Act, electoral registration regulations and national registration 
regulations made by virtue of this Part of this Act as may be 
properly incurred by him in accordance with arrangements approved 
by the Treasury ; 

(b) such charges as may be approved by the Treasury for his own trouble, 

care and attention in the performance of those duties ; and 

(c) any costs properly incurred by him as party to an appeal against 

his determination of any claim or objection with respect to an 
electors list. [382] 

(8) There shall be paid to the proper officer of the council of a county 
borough or county district any expenses properly incurred by him in the 
performance of his duties under this Pali: of this Act or national registration 
regulations made by virtue of this Part of this Act, including reasonable 
charges for his own trouble, care and attention in the performance of those 
duties, and for the remuneration and expenses of any staff provided by the 
council, and expenses so incurred by the proper officer shall for the purposes 
of this section — 

{a) in so far as they have been incurred in the performance of his duties 
under national registration regulations, be treated as having 
been incurred for the purposes of this Part of this Act by the Registrar 
General of births, deaths and marriages in England ; and 

(b) ill so far as they have been incurred in the performance of other 
duties, be treated as having been incurred in the performance of his 
duties under this Part of this Act by the registration officer at 
whose request the duties were performed. [388] 

(4) Any fees or other sums received by a registration officer in respect 
of his duties as such an officer, other than sums paid to that officer in pursuance 
of the foregoing provisions of this section, shall be accounted for by that 
officer to the Treasury in such manner as the Treasury may direct and paid 
into the Exchequer. [384] 

As to the manner in which the i^ersonal remuneration of a returning officer who is tJie 
clerk of a county council shall be dealt with under s. 09 (2) of the Ijocal Oovernnient Act, 
1933, see Regulation 9 of the Electoral Registration Regulations, 1943 (S. R. & O., 1943, No. 

' 1728), post. 
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15. Penalty Sor false declarations, etc.— (l) Any person who— 

(a) makes either— 

(i) an application to be registered in the business premises 

register ; or 

(ii) a service declaration ; or 

(iii) a declaration required for the purpose of becoming 
registered in the National Register as a person engaged in 
war work abroad ; 

knowing that the application or declaration contains a statement 
which is false ; or 

(b) attests a service declaration knowing that he is not authorised to 

do so or that it contains a false statement as to the service 
number or other prescribed particulars of the identity of the 
declarant; or 

(c) signs a certificate for the purposes of this Part of this Act that a 

person is engaged in work of national importance outside the 
United Kingdom (whether ashore or afloat) in connection with 
any war in which His Majesty may be engaged, knowing that 
he is not authorised by a government department to do so ; 

shall be liable on summary conviction to a flue not exceeding fifty pounds 
or to imprisonment for a term not exceeding three months or to both such 
fine and such imprisonment, or on conviction on indictment to imprisonment 
for a term not exceeding two years. [385] 

(2) Section thirty-eight of the principal Act (which relates to offences 
under that Act committed out of the United Kingdom) shall apply to offences 
under this section as it applies to offences under that Act. [8863 

For s. 3S of the iDrincipal Act, see 7 Statutes 569. 

Miscellaneous 

16. Right of person registered to vote. — (l) Subject to the provisions of 
this section, every person registered under this Part of this Act for an election 
in any constituency shall be entitled to vote at that election : 

Provided that nothing in this Part of this Act shall entitle any person 
to vote if he is not a British subject, or is not of full age, or is subject to any 
legal incapacity. [8873 

(2) A person shall not vote at a general election for more than one 
constituency (including a university constituency) other than that in which 
he is registered under this Part of this Act in respect of a residence qualifica- 
tion. [3883 

(8) Section twenty-two of the principal Act (which imposes a penalty 
for voting at a general election in more constituencies than is allowed by 
that Act) shall have effect as if the reference to that Act included a reference 
to this section. [3893 

The dehriitions of “ constituency in s. 41 (1) and of “ general election ” in s. 41 (3) of the 
principal Act, 1918 (7 Statutes 570), are applied by s. 22, post. 

Under sub-s. (1) a person is entitled to vote even if wrongly included in the register, unless 
the reson why he should not have been included is one of those mentioned in the proviso. 

Sub“S. (2) corresponds to s. 8 (1) of the principal Act, 1918 (7 Statutes 554). 

For s. 22 of the principal Act, see 7 Statutes 561. 

17. Death of candidate. — Notwithstanding anything in section one of the 
Ballot Act, 1872, where one of the candidates nominated for a war election 
dies before the poll has commended-^ 
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(a) the register prepared under this Part of this Act for the election shall 

remain in force for the purpose of all further proceedings with 
reference to the election ; and 

(b) subsection (2) of section two of this Act shall not apply with respect 

to those further proceedings. [390] 

For s. 1 of the Ballot Act, 1872, see 7 Statutes 427. 

Where a candidate dies before the poll, no new register is prepared for the fresh election ; 
hut since the register has already *been published, time runs in respect of the matters mentioned 
in s. 2 (2) from the date of proof of death (see s. 1 of the Ballot Act, 1872, supra) instead of 
from the date of publication of the register. 

18. Appointment of proxies £or service voters at university elections.— 

(1) A person entitled to vote at a university election shall be entitled to 
appoint a proxy to vote for him at any such election if, at the time of his 
application for the issue of a proxy paper, he is a member of the forces or a 
seaman. 

(2) An application for the issue of a proxy paper by any such person, 
being a member of the forces or a seaman, may be made on the same form 
as that prescribed under this Part of this Act for use by service voters, and 
where such a form purporting to be signed by any person is accompanied 
by a declaration — 

(a) purporting to be signed by the same person and bearing the same 

date as the application ; and 

(b) in the same form and attested in the same manner and, subject as 

hereafter provided, stating the same particulars as a service 
declaration ; 

the declaration shall be conclusive evidence that the said person was a 
member of the forces or a seaman at the time of the application : 

Provided that the particulars to be stated in any such declaration shall 
not include particulars as to the residence of the declarant, but shall in lieu 
thereof include particulars of the university constituency in which he is 
entitled to vote. [392] 

(3) The provisions of section fifteen of this Act shall apply to any such 
declaration as if it were a service declaration, [398] 

(4) Any proxy paper issued by virtue of this section shall, unless cancelled, 
remain in force until the expiration of this Part of this Act. [394] 

(5) Save as provided by the foregoing provisions of this section, nothing 
in tins Part of this Act shall affect the provisions of the principal Act or any 
Order in Council made thereunder relating to the appointment and voting 
of proxies at university elections, [395] 

“ University election ” and “ university constituency are defined by s. 41 (4) of tbe prin- 
cipal Act (7 Statutes 570), applied by s. 22, post, “ Member of the forces ”, “ seaman ” and 
“ prescribed ” are defined by s, 22, post. “ Service declaration ” is defined by s. 8 (2), ante. 

The form of application for a proxy paper is adapted from the Schedule to the Electoral 
Begistration Begulations, 1943 (S. B. & O., 1943, No. 1728), post, 

19. Transitional. — (1) On the expiration of the National Registration 
Act, 1939 (hereafter in this subsection referred to as “ the Act of 1939 ”) 
the following provisions shall have effect 

(a) a register shall be prepared under this Part of this Act for each 

constituency, other than a university constituency, as if a general 
election had been initiated on the last day on which the Act of 
1989 was in force ; 

(b) the said register shall be the parliamentary register of electors in 

force for any election initiated in such a constituency after the 
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expiration of the Act of 1939, being an election at which the time 
fixed for nomination occurs before the expiration of this Part of 
this Act ; 

(c) subsection (2) of section two of this Act shall apply to any election 

initiated after the expiration of the Act of 1989 and before the said 
register comes into force as it applies to a war election ; 

(d) until the expiration of this Part of this Act, any national registration 

regulations made by virtue thereof shall continue in force, and 
may be varied or revoked, as if the Act of 1939 had not expired. 

. 113963 

(2) In any year in which the National Registration Act, 1939, is in force 
after the thirty-first day of March no parliamentary register of electors 
shall be prepared under section eleven of the principal Act. £3973 

(3) No payment shall be made out of moneys provided by Parliament 
under subsection (4) of section fifteen of the principal Act on account of 
any registration expenses incurred after the appointed day and before the 
end of the last year throughout which this Part of this Act is in force, other 
than registration expenses payable by virtue of section eighteen of that Act. 

£3983 V" 

(4) Notwithstanding anything in the Juries Act, 1922, or in any other 
enactment, the jurors book prepared for a county for the year beginning 
with the first day of January, nineteen hundred and forty, shall be the 
jurors book for that county until the end of the year in which this Part of 
this Act expires ; and no further jurors book shall be prepared for any 
county in any year in which a parliamentary register of electors is required 
not to be prepared under section eleven of the principal Act by virtue of 
this section. C3993 

(5) No person shall by virtue of any enactment or rule of law be required 
to perform any duty solely with a view to the preparation of a register of 
electors or a jurors book which by virtue of this section is not to be prepared, 
[4003 

As to tlie expiration of tlie National Kegistration Act, 1939, see s. 12 (4) thereof (32 Statutes 
1112). On such exx^iry a register is to foe prepared (sufo-s. (1) (a)), to foe used at any election 
until the expiration of this Part of this Act, that is to say, until a new i^arliamentary register 
of electors has been prepared under s. 11 of the principal Act (7 Statutes 555) (sub-s. (2) (b)). 
The register under that section (as amended by the Representation of the People (Economy 
Provisions) Act, 1926, s. 9, Schedule III, 7 Statutes 649, 650) comes into force on October 15 
each year. No register is to be prepared until the year in which the National Registration 
Act, 1939, exi->ires, or, if it expires after March 31, until the next year (suh-s. (2)). This Part 
of this Act will exj>ire the day before the next register comes into force (see s. 25 (2), post). 

B, 2 (2), antei remains in force until the register prepared under sub-s. (1) {a) comes into 
force (sub-s. (1) (c)). Thereafter no ad hoc register for a x)articu]ar election is prepared and 
so s. 2 (2) is not applicable. “ War election ” is defined by s. 1 (2), ante. 

“ National registration regulations ” (as defined by s. 22, post) may be made (under 
ss. 5 (1) (3), 8 (2) (6), 11 (2), ante. 

Sub-s. (2) takes the j^lace of s. 2 (3) of the Local Elections and Register of Electors (Tem- 
porary Provisions) Act, 1939 (32 Statutes 1232), which is repealed in so far as it relates to the 
parliamentary register (with transitional provisions) by the Local Elections and Register of 
Electors (Temporary Provisions) Act, 1943, Schedule, post. Note that whereas previously the 
revision of the register was postponed by an Act which received annual renewal it is now post- 
poned once for all until after the ©xxury of the National Registration Act, 1939, supra. For 
s. 11 of the principal Act, see 7 Statutes 652. 

Sub-s. (3) is consequential upon the postponement of revision of the register under the 
principal Act, but is new. For ss. 16 (4) and 18 of the principal Act, see 7 Statutes 558, 550. 
The latter section relates to compensation to existing officei*s. 

Suh-ss. (4) and (5) correspond to ss. 2 (4) and 3 of the Local Elections and Register of 
Electors (Temi^orary Provisions) Act, 1939 (32 Statutes 1232). These are repealed (s. 3 in 
part only) by the Local Elections and Register of Electoi*s (Temporary Provisions) Act, 1943, 
Schedule, post. Note that the provisions as to revision of jurors^ books are no longer contained 
in an Act which receives annual renewal, font in an enactment which is to remain in force until 
after the expiry of the National Registration Act, 1939, supra. 

20. Approval o! electoral registration regulations by ParUanient, — ^All 

electoml registration regulations shall be laid before Parliament by the 
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Secretary of State as soon as may be after they are made and shall not come 
into operation nntii they are approved by resolution of each House, but if so 
approved shall come into operation on such date as may be specified in the 
regulations,. [401] 

21. Application and adaptation of enactments.— (l) The provisions of 
Parts I and II of the principal Act shall not apply to registration under this 
Part of this Act or to voting at an election for which a register is prepared 
under this Part of this Act, except in so far as they are expressly applied by 
or under this Part of this Act : 

Provided that nothing in this Part of this Act shall affect the provisions 
of subsections (1), (4) and (5) of section nine of the principal Act (which 
relate to disqualifications). [402] 

(2) The provisions of the Third Schedule to this Act shall have effect 
for the purpose of adapting enactments to the provisions of this Part of this 
Act. [403] 

(3) Save as expressly provided by this Part of this Act, nothing in this 
Part of this Act shall affect the law relating to parliamentary elections. 

1:4043 

Parts I and II (ss. 1-19) of the principal Act (7 Statutes 548) only apply as expressly applied, 
save that the i^rovisions of s. 9 (1), (4) and (5) are preserved (snb-s. (1)). All other provisions 
as to parliamentary elections are preserved by snb-s. (3), certain enactments being, however, 
modified by snb-s. (2) and Schedule III. 


22. Interpretation 0 ! Part I. — In this Part of this Act, except where 
the contrary intention appears, the following expressions have the meanings 
hereby respectively assigned to them— 

‘‘ appointed day ” means such day as may be appointed by ox'der of the 
Secretary of State ; 

“ bank holiday ” means — 

(a) in relation to a general election, a day which is a bank holiday 

under the Bank Holidays Act, 1871, as amended by any 
subsequent enactment (including Defence Regulations), in 
any 2 )art of the United Kingdom ; and 

(b) in relation to a by-election, a day which is a bank holiday 

under the said Act as so amended in that part of the United 
Kingdom in which the constituency in question is situated ; 
electoral registration regulations ’’ means regulations made by the 
Secretary of State under this Part of this Act ; 
electors list ” means a list, prepared by a registration officer in pur- 
suaiice of electoral registration regulations, of persons who appear 
to him to be qualified to be registered under this Part of this Act ; 
member of the forces ” means a person who, being a member of— 

(a) any of the armed forces of the Crown raised in the United 
Kingdom ; 

{b) the Women's Royal Naval Service ; 

(c) the Queen Alexandra’s Royal Naval Nursing Service ; 

{d) any other organisation established under the control of the 
Admiralty, Army Council or Air Council and raised in the 
United Kingdom ; 

is, or would if he were in the United Kingdom be, by virtue of such 
membership for the time being exempt under national registration 
regulations from registration in the National Register ; 
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national registration regulations ” means regulations made by the 
Ministers under the National Registration Act, 1939 ; 
prescribed ” means prescribed by electoral registration regulations ; 
principal Act ” means the Representation of the People Act, 1918, as 
amended by any subsequent enactment or Order in Council ; 

“ seaman ” means a person who is for the time being exempt under 
national registration regulations from registration under the National 
Registration Act, 1939, as being a seaman, or who would be so exempt 
if he were in the United Kingdom, being a person whose usual place 
of residence is in the United Kingdom ; 

and the expressions ‘‘ constituency ”, general election ”, ‘‘ university 
constituency ” and “ university election ” have the same meanings as in the 
principal Act. [105] 

For the Bank Holidays Act, 1871, see 19 Statutes 417. 

For the National Begistration Act, 1939, see 32 Statutes 1106, 

For the Bepresentation of the People Act, 1918, see 7 Statutes 548. 

The expressions “ constituency ’% “ general election ”, “ university constituency ” and 
“ iiniversity election ” are defined by s. 41 (1), (2) and (4) (7 Statutes 570), as follows — 

“ (1) The expression ‘ constituency ’ means any county, borough, or combination of places, 
or university or combination of universities, returning a member to serve in Par- 
liament ; and, where a county or borough is divided for the purpose of parliamen- 
tary elections, means a division of the county or borough so divided ; and elections 
for any such division shall be held in the same manner and subject to the same 
provisions as those for undivided counties or boroughs ; 

‘‘ (3) The expression ‘ general election ’ means an election of members to serve in a new 
Parliament of the United Kingdom ; 

** (4) The expression ‘university constituency’ means a constituency consisting of a 
university or a combination of universities ; and the expression ‘ university 
election ’ means an election of a member or members of Parliament for a university 
constituency 

23. Application of Part I to Scotland, 

24. Application of Part I to Northern Ireland. [407] 

25. Citation and duration of Part I. — (l) This Part of this Act may be 
cited separately as the Parliamentary Electors ( War-time Registration) Act, 
1943, and shall be included among the Acts which may be cited as the 
Representation of the People Acts. [408] 

(2) This Part of this Act shall expire with the fourteenth day of October 
in the year in which the National Registration Act, 1939, expires or, if that 
Act expires in any year after the thirty-first day of March, with the four- 
teenth day of October in the next following year : 

Provided that — 

(a) on the expiration of this Part of this Act subsection (2) of section 

thirty-eight of the Interpretation Act, 1889, shall apply as if 
this Part of this Act had then been repealed by another enact- 
ment ; and 

(b) -where the day fixed for nomination at any election occurs before 

the expiration of this Part of this Act, but the poll has not 
taken place before the expiration of this Part of this Act, this 
Part of this Act shall continue in force for the purposes of the 
election. 14093 

No new paxliamentaiy register of electors under s. 11 of the principal Act (7 Statutes 555) 
is to be prepared until the year in which the National Begistration Act, 1939, expires, or, if it 
expires after March 31 in any year, until the next year (s. 19 (2), ante). The register under 
B, 11 of tlie principal Act (as amended by the Bepresentation of the People (Economy Pro- 
visions) Act, 1926, s. 9, Schedxilelll ; 7 Statutes 649, 650) comes into force on October 15 each 
year. When a new register lias been prepared, Part I of the present Act expires on the iirevious 
day, that is, October 14. 

S. 38 (2) of the Interpretation Act, 1889 (18 Statutes 1005) is applied ; and the enactment 
is kept in force in respect of an election for which nomination has taken place before ex|;)iry. 
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Parliamentaey Writs 

26. Writs tO' be directed to returning officers. — The writ for a parliamentary 
election shall be directed to the sheriff, mayor or other officer, who is by virtue 
of his office the returning officer at the election, designated by the title of his 
office and not by his name. [MOj 

Part II of the present Act, which comes into force immediately, makes permanent amend- 
ments to the law relating to writs for Parliamentary elections, designed to adapt the present 
archaic machinery to modern conditions, and to consolidate the existing statutory provisions. 

S. 26 makes a formal change, in that writs are to he addressed to the returning officer by 
the title of his office, not by his name ; this obviates any delay due to a change of officer. As 
to the persons to whom writs are to he conveyed, see s. 27, pod ; and as to the method of con- 
veyance, see s. 29, post. 

27. Persons to whom writs are to be conveyed.-— (1) The writ for a par- 
liamentary election shall be conveyed to the sheriff, mayor or other officer, 
to whom it is directed : 

Provided that the writ for a parliamentary election for a constituency 
as respects which a notice in the prescribed form requesting that writs for 
parliamentary elections therefor shall be conveyed to the acting returning 
officer has been sent by the sheriff, mayor or other officer who is the returning 
officer, or by any predecessor in office of his, to the Clerk of the Crown in 
Chancery and received by the said Clerk one month or more before the date 
of the issue of the writ, shall be conveyed to the acting returning officer, 
unless the notice has been revoked by a further notice in the prescribed form 
sent and received as aforesaid. nil] 

(2) Where under the preceding subsection a writ is required to be con- 
veyed to the sheriff, mayor or other officer, to whom it is directed, that 
requirement shall be deemed to have been complied with if it is conveyed — 

[a) to an under-sheriff, deputy mayor or other person, who is for the 
time being authorised by or under any enactment to execute 
the office or discharge the functions of such sheriff, mayor or other 
officer ; or 

{h) to the person found in a place recorded in the prescribed manner 
as the office of such sheriff, mayor or other officer, who is for the 
time being in charge thereof. [4123 

(3) Where under subsection (1) of this section a writ is required to be 
conveyed to an acting returning officer, that requirement shall be deemed 
to have been complied with if it is conveyed — 

{a) to a person temporarily appointed under subsection (4) of section 
twelve of the Representation of the People Act, 1918, to act for 
him; or 

{h) to the person found in a place recorded in the prescribed manner 
as the office of the acting returning officer who is for tbe time 
being in charge thereof. [413]] 

(4) The person to whom the writ for a parJiamentary election is con- 
veyed under this Part of this Act shall, in accordance with the form of 
endorsement in that behalf contained in the Second Schedule to the Ballot 
Act, 1872, endorse the writ with a statement, signed by him, as to the date 
on which he received it. 1:4143 

(5) Any notice in force immediately before the commencement of this 
Act given to the Postmaster-General by a sheriff, and expressing Ms desire 
that writs for parliamentary elections for a constituency in respect of which 
he is the returning officer shall be conveyed to the acting returning officer, 
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shall have effect for the purposes of the proviso to subsection (1) of this section 
as if it had been such a notice as is therein mentioned sent by the sheriff to 
the Clerk of the Crown in Chancery and received by the said Clerk one month 
before the commencement of this iVct. |I415]| 

(6) In relation to parliamentary elections for the City of London the 
preceding provisions of this section shall have effect subject to the following 
modifications, that is to say : — 

(a) the proviso to subsection (1), and subsections (3) and (5), shall not have 

effect ; and 

(b) for paragraphs (a) and (b) of subsection (2) the following paragraphs 

shall be substituted : — 

(a) to either of the sheriffs of the City of London ; or 

(b) to the Secondary of the City of London ; or 

(c) to the person found in a place recorded in the prescribed 

manner as the office of the said sheriffs who is for the time 
being in charge thereof ’h [4163 

(7) In relation to university elections the preceding provisions of this 
section shall have effect subject to the following modifications, that is to 
say:— 

(a) the proviso to subsection (1), and subsections (3) and (5), shall not 

have effect ; and 

(b) for paragraph (a) of subsection (2) the following paragraph shall be 

substituted : — 

(a) to a person designated under paragraph 25 of Part I of 
the Fifth Schedule to the Representation of the People 
Act, 1918, to act temporarily as returning officer at the 
election or a person appointed under paragraph 39 of 
Part II of that Schedule by the University Court of the 
University of Edinburgh to discharge the duties imposed 
by that Act on the Vice-Chancellor of that University, 
as the case may be 

(8) In this section the expression ‘‘ prescribed ” means prescribed by 

an Order in Council made under section t”wenty-nine of this Act and the 
expressions constituency ” and “university election ” have the same 
meanings as in the Representation of the People Act, 1918. £4183 

See generally, as to Part II of this Act, note to s. 26, ante. 

BefLnitions of expressions in this section are contained in sub-s. (8) hereof. The definitions 
of “ constituency and “ university election contained in the Bepresentation of the People 
Act, 1918, are reproduced in the notes to s. 21, anfe. 

The writ is normally conveyed to the returning ofificer himself, but arrangements may be 
made by such officer under sub-s. (1) to have the writ conveyed to the acting returning officer. 
Arrangements already made with the Postmaster General are preserved by sub-s. (5). Instruc- 
tions under the proviso to sub-s. (1) may not be given by the acting returning officer (see s. 28, 
infra), A writ to be conveyed to an acting returning officer may be conveyed to his temporary 
deputy or to the person in charge of his office (suh-s. (3)). For s. 12 (4) of the Representation 
of the People Act, 1918, see 7 Statutes 5.56. Similarly a writ directed to the sheriff or mayor 
as returning officer, may he conveyed to an under-sherifi or deputy mayor, or to the person 
in charge of the sheriR or mayor’s office (sub-s. (2)). In either event the date of receipt must 
be endorsed in the form contained in Schedule I to the Ballot Act, 1872 (7 Statutes 448). 

Sub-ss. (6) and (7) adapt the section to the City of London and to university elections 
respectively. 

Until an Order in Council is made under s. 29, regulating the manner in which writs are to 
be conveyed, the x)resent section has effect as modified by s. 32 and Schedule V, Part I, post. 

^ 88. Ixchision o! section 30 ol 7 & 8 0eo. 5 , c. 64. — Section thirty of the 
Representation of the People Act, 1018 (which provides for the discharge of 
the duties of returning officer at a parliamentary election by the registration 
officer as acting returning officer), shall not apply to any duty imposed on a 
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returning officer by virtue of the last preceding section or of an Order in 
Council made under the next succeeding section. [4193 

For s. 30 of tlie Bepresentation of tlie People Act, 1918, see 7 Statutes 566. 

By virtue of tMs section an acting returning officer may not under the proviso to s. 27 (1), 
mde, "direct that writs should be conveyed to him. 

39. Manner in which writs are to be conveyed, and provisions consetnential 
thereon.— (1) His Majesty may by Order in Council specify the manner in 
which writs for parliamentary elections are to be conveyed, whether by 
sending through the post, delivery by an officer appointed by the Lord 
Chancellor or otherwise, and any such Order in Council may contain different 
provisions with respect to different classes of writs. [4203 

(2) An Order in Council made under this section may — 

(a) prescribe the form of any notice to be sent under the proviso to 
subsection (1) of section twenty-seven of this Act ; 

(5) require the person to whom, on the occasion for the issue of a writ 
for a parliamentary election arising, the writ would, under 
subsection (1) of section twenty-seven of this Act, be required 
to be conveyed, if requested by or on behalf of such authority or 
officer as may be specified in the Order so to do, to furnish to 
that authority or officer the address of a place at which the writ 
may be conveyed to him and, on any change of that address, the 
new address ; 

(c) provide for recording the place the address of which is last furnished 

under any provision of the Order having effect by virtue of the 
last preceding paragraph by any person as the office of that 
person ; 

(d) provide for the giving of receipts for writs for parliamentary 

elections by the persons to whom they are conveyed under 
section twenty-seven of this Act or who may receive them in 
the course of the conveyance thereof; 

{e) provide for any incidental or supplementary matters for which 
it appears to His Majesty to be necessary or expedient for the 
purposes of the Order to provide. [4213 

(3) His Majesty shall not be recommended to make an Order in Council 
under this section until a draft thereof has lain before each House of Parlia- 
ment for a period, of forty days, and if either House of Parliament within 
that period resolves that no further proceedings be taken in relation thereto, 
no further proceedings shall be so taken, but without prejudice to the pre- 
paration of a fresli draft. 

In reckoning any such period of forty days as aforesaid, no account shall 
be taken of any time during which Parliament is dissolved or prorogued 
or during which both Houses are adjourned for more than four days. [4223 

(4) An Order in Council made under this section may be varied or revoked 
by a subsequent Order of His Majesty in Council. [4233 

No Order in Council under this section has been made at the time of going to press {May 1, 
1944.). Such Order in Council will replace the enactments repealed by Schedule VII, Part II, 
post. Until such Order in Council is made the Parliamentary Writs Act, 1813 (12 Statutes 
465), remains in force as modified by s. 32 (1) and Schedule V, Fart II, post, 

30. Application of Part n to Scotland. 

31. Application of Part II to Northern Ireland. 1^425]] 

33. Transitional provisions relating to Part H.— (1) During the period 
beginning with the coinraencement of this Act and ending with the date 
on which the Order in Council first made as respects Great Britain under 
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section twenty-niiie of this Act comes into operation, section twenty-seven 
of this Act shall, in its application to Great Britain, have effect subject to 
the modifications specified in Part I of the Fifth Schedule to this Act, and the 
provisions contained in Part II of that Schedule shall have effect with respect 
to the conveyance of writs for parliamentarv elections in Great Britain. 
|426] 

(2) [Northern Ireland.] C4273 

The provisions of s. 27 relate to the persons to whom writs are to he conveyed ; they have- 
effect immediately as modified by Schedule V, Part I. The manner of conveyance will 
eventually he governed by Order in Council under s. 29. Until such Order in Council is made 
the manner of conveyance is governed by the Parliamentary Writs Act, 1813 (12 Statutes 465), 
as modified by Schedule V, Part II. When the Order in Council under s. 29 is made the modi- 
fications to s. 27 effected by Schedule V, Part I, cease to have effect, and the Parliamentary 
Writs Act, 1813, is repealed by s. 33 and Schedule VII, Part II. 

33. Consequeutiai amendments and repeals. — (1) The Acts specified in 
the Sixth Schedule to this Act shall have effect subject to the amendments 
specified in the third column of that Schedule. [428]J 

(2) The Acts specified in Part I of the Seventh Schedule to this Act are 
hereby repealed to the extent mentioned in the third column of that Part 
of that Schedule as from the commencement of this Act, and the Acts specified 
in Part II of that Schedule are hereby repealed to the extent mentioned in 
the third column of that Part of that Schedule as from the date of the coming 
into operation of the Order in Council first made as respects Great Britain 
under section twenty-nine of this Act. [429] 

Part III 

Meeting of Parliament when Prorogued 

34. Time for summoning Parliament during prorogation. — The date 
appointed for the meeting of parliament by a proclamation issued under 
section one of the Meeting of Parliament Act, 1797 (which relates to the sum- 
moning of parliament when prorogued), may be any day after the date of the 
proclamation ; and accordingly that section as amended by the Meeting 
of Parliament Act, 1870, shall have effect as if for the words “ any day not 
being less than six days from the date of such proclamation ” there were 
substituted the words ‘‘ any day after the date of such proclamation 
[430] 

Part III of the present Act comes into immediate operation and is of a permanent nature. 
It amends s. 1 of the Meeting of l^arliament Act, 1797 (12 Statutes 453), so as to enable Parlia- 
ment to be summoned at one day’s notice. This is in accordance with modern fast methods 
of eominuiiication and transport, and witli the urgency of Parliamentaiy business. 

Part IV 

General 

35. Short title. — This Act may be cited as the Parliament (Elections 

and Meeting) Act, 1943. [4313 

SCHEDULES 

Section 7. FIRST SCHEDULE 

Modifications of Section 'Twenty-Three of Principal Act 

3 . Subsection (4), except so much thereof as provides that a ballot paper for the 
purpose of voting by post shall not be sent to any person unless the address of that 
person recorded by the registration officer is an address in the United Kingdom, shall 
not have effect, and in lieu thereof the following provisions shall have effect : — 
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(a) so long as an application by any person for bis name to be entered in the 

absent voters list is required to be made as respects a particular election, 
a person whose name is entered on that list for an election — 

(i) shall, if he has satisfied the registration officer, on an application for 

the issue of a proxy paper made in accordance with electoral 
registration regulations at the same time as his application for 
his name to be entered in the said list, that there is a probability 
that at the time of the poll he will be at sea or out of the United 

Kingdom, be entitled to appoint a proxy to vote for him at the 

election ; and 

(ii) having appointed a proxy, shall be entitled to vote by proxy at the 

election ; 

(b) if and when electoral registration regulations pro^^ide that an application by 

any person for his name to be entered in the absent voters list is to be made 
as respects a prescribed period, a person for whom such an application has 
been received and accepted by the registration officer — 

(i) shall, if he has satisfied the registration officer, on an application for 

the issue of a proxy paper made in accordance with electoral 
registration regulations, that there is a probability that he will be 
at sea or out of the United Kingdom at the time of the poll at 
any election initiated during that period or any part thereof 
specified in the application, be entitled to appoint a proxy to 
vote for him at any such election ; and 

(ii) having appointed a proxy shall be entitled to vote by proxy at any 

such election as aforesaid for which his name may be entered in 
the civilian residence register or business premises register ; 

(c) no ballot paper shall be sent for the purpose of voting by post to a person 

who has appointed a proxy by virtue of this paragraph while the appoint- 
ment is in force ; 

(d) the provisions of the Second Schedule to this Act shall have effect in relation 

to the appointment and voting of proxies under this paragraph. 

2. The power of prescribing forms and maldng regulations under subsection (6) 
shall be exercised by electoral registration regulations instead of by Order in 
Council. C4323 


SECOND SCHEDULE 

Proxies Section 9. 

AppomtinmtofproAs 

1 . A proxy shall be appointed by means of a proxy paper issued by the registra- 
tion officer to the person appointed as proxy, on an application made by the voter in 
accordance with electoral registration regulations. 

2. Where an application is made by a voter for the issue of a proxy paper, it shall 
be the duty of the registration officer, on being satisfied that the voter is entitled to 
appoint a proxy, to issue a proxy paper to the person appointed as proxy, unless the 
registration officer is satisfied that that person is not willing to be appointed or cannot 
lawfully be appointed by virtue of the following provisions of this Schedule. 

3. A proxy paper — ■ 

{(i) shall eease to be in force if a new proxy paper is issued by the registration 
officer on a further application by the voter ; and 
(6) subje(*t to the following provisions of this Schedule, may be cancelled by 
the voter by giving notice in that behalf to the registration officer in the 
|)rescribcd form and containing the prescribed particulars : 

Pro\ided that this paragraph shall not apply to a proxy paper issued on an 
application made by virtue of sub-x>aragraph (a) of paragrajih 1 of the First Sciiedule 
to this Act. 
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4. Subject to the last foregoing paragraph, a proxy paper shall remain in force— 

(a) in the case of a paper issued on an application made by virtue of sub-para- 

graph (a) of paragraph 1 of the First Schedule to this Act, until the con- 
clusion or abandonment of the election at which the voter is entitled to 
vote by proxy ; 

(b) in the case of a paper issued on an application made by virtue of sub-para- 

graph (b) of the said paragraph 1, mitil the expiration of the period as 
respects which the application is made ; and 

(c) in the case of a paper issued on the application of a service voter, so long as 

that voter remains entitled to appoint a proxy by virtue of the same 
service declaration. 

5. An application for the issue of a proxy paper or notice cancelling a proxy 
paper shall not take effect as respects any election unless received by the registration 
officer before the initiation thereof : 

Provided that this paragraph shall not apply to an application for the issue of a 
proxy paper made by virtue of sub-paragraph (a) of paragraph 1 of the First 
Schedule to this Act. 

6. Any application made by a service voter for the issue of a proxy paper, or 
notice given by a service voter cancelling a proxy paper, shall be transmitted to the 
registration offieer concerned in such manner as may be prescribed by national 
registration regulations, and those regulations may provide for the inclusion in the 
central index of service voters of such particulars as may be prescribed by those 
regulations wdth respect to the appointment of proxies and the cancellation of any 
such appointment. 

7. A person shall not be appointed a proxy unless he is a British subject of full 
age and not subject to any legal incapacity. 

8. A voter shall not appoint more than one person as proxy to vote on his behalf 
in the same constituency, and in any case not more than two persons. 

9. A registration officer shall keep such record (hereafter in this Schedule 
referred to as the record of proxies ”) as may be prescribed of the persons who have 
appointed proxies under Part I of tliis Act and of the persons appointed as proxies, 
and the said record shall be open to inspection during business hours at such place 
in the constituency as may be appointed by the registration officer. 

10. A registration officer shall, on the application of any person, allow that 
person to take extracts from, or, in such cases as may be prescribed and on payment 
of the prescribed fee, supply to that person copies of the record of proxies. 

11. Stamp duty shall not be chargeable on prox}?* paper issued under this 
Schedule. 

Voting of proxies 

12. A person shall not vote as proxy unless he is a British subject of full age and 
not subject to any legal incapacity. 

13. A person shall not vote as i)roxy at an election in any constituency on behalf 
of more than two voters of whom that person is neither the husband, %vife, parent, 
grandparent, brother or sister. 

14. The Ballot Act, 1872, and any other Act regulating the holding of parlia- 
mentary elections, including any provision imposing penalties in connection with 
those elections, shall apply to persons voting as proxies under this Act, and to proxy 
papers issued under this Act and any official mark thereon, as they apply, by virtue 
of paragraph 9 of the Third Schedule to the principal Act, to persons voting as proxies 
under that Act and to proxy papers issued under that Act and any official mark 
thereon. 

15. If— 

(a) any person votes or attempts to vote as proxy at an election in any con- 
stituency on behalf of more than two voters of whom that person is 
neither the husband, wife, parent, grandparent, brother or sister ; 
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(h) any person votes or attempts to vote as proxy at an election on behalf of 
another person when he knows, or has reasonable grounds for supposing 
that the proxy paper appointing him has been cancelled, or that that 
other person is dead, or that that other person is no longer entitled to 
vote at that election or to vote by proxy at that election ; or 

(c) any person, not being a British subject, or not being of Ml age, or being 

subject to any legal incapacity, votes or attempts to vote as proxy on 
behalf of another person ; or 

(d) any person, being a person entered in the absent voters list for a con- 

stituency and entitled to vote by proxy in that constituency, himself 
votes or attempts to vote at any parliamentary election in that con- 
stituency otherwise than by means of the proxy paper while the proxy 
paper is in force ; 

he shall be guilty of an illegal practice within the meaning of the Corrupt and 
Illegal Practices Prevention Act, 1883, and the expression “ illegal practice ” shall 
be construed accordingly : 

Provided that the court before whom a person is convicted under this provision 
may, if they think it Just in the special circumstances of the case, mitigate or entirely 
remit any incapacity imposed by section ten of the said Act. 

16. A ballot paper shall not be delivered to a person who claims to vote in person 

as proxy for the purpose of so voting unless he produces the proxy paper to the pre- 
siding officer at the polling station or satisfies that officer that he is the person entered 
in the record of proxies as having been appointed proxy by the person for whom he 
claims to vote. . 

17. Such questions may be asked of any person who claims to vote as proxy in 
person (in addition to those already authorised to be asked) as may be prescribed. 

18. — (1) A person may vote by post at an election as proxy for a service voter in 
the same way as an absent voter voting in his own right, if that person is entitled 
to vote by post as an absent voter in his own right at that election, and is also entered 
on the record of proxies as having been appointed proxy by the service voter : 

Provided that a person shall not be entitled to vote by post under this paragraph 
unless he has made an application to the registration officer in that behalf in accord- 
ance with electoral registration regulations, and the registration officer is satisfied 
from the application of his identity with the person so appointed. 

(2) Where under this paragraph a person is entitled to vote by post at an election 
as proxy for a service voter, he shall not be entitled to vote otherwise than by post 
at the election as proxy for that voter. [4833 


THIRD SCHEDULE 

Adaptation of Enactments in Relation to Part I 


Section 21 . 


l.-~-(l) Where an election is initiated on or after the appointed day, the registra- 
tion officer shall, on the day of the initiation thereof or the next following day, 
publish a notice specifying the number of persons estimated by him to be qualified 
for registration as electors in each polling district in the constituency, and for the 
purposes of the First Schedule to the Corrupt and Illegal Practices Prevention Act, 
1883 (which relates to the expenses of candidates) as amended by subsection (1) 
of section thirty-three of, and the Fourth Schedule to, the principal Act, as respects 
that election the number so specified in relation to any polling district shall be taken 
to be the number of electors in that polling district, and the aggregate of those 
numbers shall be taken to be the number of electors in the constituency, and 
accordingly paragraph 2 of Part V of the said First Schedule shall not apply. 

(2) The registration officer shall publish the said notice by posting up copies 
thereof in a conspicuous place in his office and in such other places in the constituency 
as lie thinks best adapted for informing the persons concerned. 

(3) Electoral registration regulations may provide, as respects any constituency 
where by reason of the large number of persons qualified to be entered in the business 
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premises register it appears to the Secretary of State impossible for tlie registration 
officer on the initiation of an election to estimate the numbers aforesaid accurately 
enough for the purposes of this paragraph, that the said notice shall be published 
within the prescribed time, not being later than the day after the last day for making 
applications to be included in the said register, 

2. Subject to the foregoing paragraph, where a register has been published under 
Part I of this Act for an election, any reference in any enactment to parliamentary 
electors, parliamentary voters or persons entitled to vote at parliamentary elections, 
by whatever name called, shall he construed in relation to any matter occurring after 
that publication at or in connection with the election, as a reference to persons 
registered in the register ; and any reference in any enactment to the parliamentary 
register of electors, the parliamentary register, the register of parliamentary electors 
or the register of persons entitled to vote at a parliamentary election, by whatever 
name called, shall be construed accordingly, 

B. — (1) Subject to the two foregoing paragraphs, any reference in any enactment 
to parliamentary electors, parliamentary voters or persons entitled to vote at 
parliamentary elections, by whatever name called, shall — 

(a) in relation to any matter occurring after the appointed day and before the 

date as from which regulations made under subsection (2) of section twelve 
of this Act are revoked in pursuance of subsection (3) of that section, be 
construed as respects any constituency — 

(1) in the case of a reference in any of the enactments specified in sub- 

paragraph (2) of this paragraph, as a reference to persons claiming 
or reputed to be qualified to be registered in the register for an 
election in the constituency {whether or not such an election has 
been initiated) ; 

(ii) for the purpose of determining any person’s qualifications to hold any 
office, or to do any act (other than an act to be done at or in 
connection with a parliamentary election), as a reference to 
persons who were registered in the register of parliamentary 
electors last prepared for the constituency (whether under 
the principal Act or this Act) ; and 

(b) in relation to any matter occurring after the date as from which the said 

regulations are revoked, he construed as respects any constituency as a 
reference to persons whose names for the time being appear in an electors 
list for wdiich provision is required to be made by the said subsection (3) of 
section twelve of this Act. 

(2) The enactments above referred to in this paragraph are ; — 

(a) section eighteen of the Metropolitan Police Act, 1829 (both as originally 

enacted and as extended by section nine of the Metropolitan Police Act, 
1850), section nine of the Coimty Police Act, 1839, section nine of the 
County and Borough Police Act, 1856, section seventeen of the Police 
(Scotland) Act, 1857, and section five of the Metropolitan Police Act, 
1800 (which prohibits constables and others from canvassing at certain 
parliamentary elections) ; 

(b) section six of the Election Commissioners Act, 1852, sections two, three 

and seven of the Corrupt Practices Prevention Act, 1854, section forty- 
nine of the Representation of the People Act, 1867, subsection (2) of 
section one, and paragraph (b) of subsection (1) and subsection (3) of 
section seven, of the Corrupt and Illegal Practices Prevention Act, 1883 
(which deal with bribery and corruption at parliamentary elections) ; 

(c) rule 7 of the First Schedule to the Ballot Act, 1872, section thirteen of the 

Parliamentary and Municipal Registration Act, 1878, and subsection 

(2) of section thirty- one of the principal Act (which relates respectively 
to the right of electors to obtain nomination forms, to inspect the rate 
book and to make representations as to the polling districts and polling 
places in a constituency) ; 

(d) subsection (2) of section thirty-three of the principal Act (which relates 

to the right of a candidate to send an election address post free to each 
elector). 
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4. On tiie publication of a register for any constituency under subsection (1) 
of section nineteen of this Act, the foregoing provisions of this Schedule shall cease 
to have effect in relation to that constituency, except as respects any parliamentary 
election initiated before the expiration of the National Registration Act, 1939, and 
sections thirty-one and thirty-three of, and paragraphs 1 and 3 of the Sixth Schedule 
to, the principal Act shall have effect as if the said register were a register prepared 
under the principal Act. 

5. Section thirty-nine of the Corrupt and Illegal Practices Prevention Act, 1883, 
(which provides for the annual preparation of a corrupt and illegal practices list and 
for the printing and publication of that list wdth the register of electors) shall have 
effect subject to the following modifications — 

(a) the list, instead of being made out annually, shall be made out in any con- 
stituency as soon as may be after the initiation of a war election in the 
constituency and shall be made out in every constituency as soon as may be 
after the expiration of the National Registration Act, 1939 ; 

(h) the list need not be printed ; 

(c) the list shall be published in the first instance in accordance with electoral 

registration regulations apart from and before the register prepared under 
Part I of this Act, and those regulations shall prescribed the time within 
'which claims and objections are to be made thereto ; 

(d) the list shall be finally published with the said register. 

6. Section eleven of the Parliamentary and Municipal Registration Act, 1878 
(which requires registrars of births and deaths to make returns of deaths to regis- 
tration officers) shall not have ehect. 

7. Nothing in subsection (2) of section eight of the National Registration Act, 
1939 (which penalises the disclosure of information obtained under that Act) shall 
ai)ply to the furnishing of information for the purposes of Part I of this Act in 
accordance with national registration regulations. 

8. The foregoing provisions of this Schedule may be varied or supplemented by 
electoral registration regulations. C4343 

Paragraph 1. — See 7 Statutes 503. 

Paragraph Z (2) [a), — Por the sections listed, see 12 Statutes 750, 811, 778, 814, 824, re- 
spectively. 

Paragraphs (2) (6), — For the sections listed, see 7 Statutes 393, 399, 401,405, 40(5,468, 
respectively. . . ^ ■ 

Paragraph 3 (2) (c). — For the sections listed, see 7 Statutes 438, 403 500, resi)ectiveiy. 

Paragraph 3 (2) {cl). — See 7 Statutes 567. 

Paragraph 4. — See 7 Stiitutes 560, 567, 588. 

Paragraph 5. — See 7 Statutes 487. 

Paragraph 0. — See 7 Statutes 462. 

Paragraph 7. — See 32 Statutes 1110. 


FOURTH SCHEDULE 

Section 24, 

Modifications of Part I in its Ai^plicatxon to Northern Ireland. [435] 


FIFTH SCHEDULE 

Transttionat. Provisions Relating to Part II 


Section 32. 


Part I 

Temporary modlficatiouft of itection tmeniipseven of this Ad in relation to 

Great BrUain 

1. During the period specified in subsection (1) of section thirty-two of this Act, 
section twenty-seven thereof shall, in its application to Great Britain, have effect 
subject to the" modiheations contained in the following provisions of this Fart of this 
Schedule. 
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2. Paragrapli (b) of subsectiom (2) shall have effect— 

(a) in the case of a writ for a parliamentary election, other than a writ directed 

to the sheriff of Middlesex, with the substitution for the words a place 
recorded in the prescribed manner ” of the words “ a place recorded or 
notified under section two or section three of the Parliamentary Writs 
Act, 1813,” ; and 

(b) in the ease of a writ for a parliamentary election directed to the sheriff of 

Middlesex, with the omission of the words “ a place recorded in the pre- 
scribed manner as ”• 

3. The last of the paragraphs which by subsection (6) are, in relation to parlia- 
mentary elections for the &ty of London, substituted for paragraphs (a) and (b) of 
subsection (2), and paragraph (b) of subsection (3), shall have effect with the omission 
of the words “ a place recorded in the prescribed mamicr as 


Part II 

Temporary provisions as to conveyance of parliamentary writs in Great Britain 

4. During the x^eriod specified in subsection (1) of section thirty- two of this iiet, 
the requirements imposed by sections one and three of the Parliamentary Writs Act, 
1813, as to the delivery of writs for parliamentary elections at the olTices of the sheriffs 
of London and the sheriff of Middlesex, and at the offices of tiic sheriffs, other persons 
or proper officers to whom such writs are directed, and as to the giving of memo- 
randums acknowledging the receipt thereof, shall be deemed to ha^'e been complied 
with — 

{a) where, under subsection (1) of section twenty-seven of this Act, any such 
writ is required to be conveyed to the sheriff, mayor or other officer, to 
whom it is directed, if it is conveyed — 

(i) in the case of the writ for a parliamentary election other than an 

election for the City of London or a university election, imder 
paragraph (a) of subsection (2) of that section (or, in cases to 
which subsection (2) of section thirty of this Act applies, the 
paragraph substituted thereby for that paragraph) or under 
I)aragraifii (6) of subsection (2) of the said section twenty-seven ; 

(ii) in the case of the writ for a parliamentary election for the City of 

London under any of the paragraphs substituted by subsection (6) 
of the said section twenty-seven for the said paragraphs (a) 
and (6) ; 

(iii) in the case of the writ for a university election, under the paragTaph 

substituted for paragraph (a) of subseetion (2) of the said section 
twenty-seven by subsection (7) thereof or under paragraph {b) of 
subsection (2) of that section ; 

and if the memorandum is given by the j^erson to whom the writ is so con- 
veyed ; 

(b) where, under subsection (1) of the said section twwty-seven any such writ 
is required to be conveyed to an acting returning officer— 

(i) if it is conveyed to Mm and if the memorandum is given by him ; or 

(ii) if it is conveyed under paragraph (a) or (b) of subsection (3) of that 

section and if the memorandum is given by the x)c:rson to whom 
the writ is so conveyed, 

5. Heferenees in tliis Part of this Schedule to provisions of section twenty-seven 
of this Act shall be construed as references to those provisions as modified by Part I 
of this Schedule. - 
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SIXTH SCHEDULE 


,SectioE3S. 

Amendments of Enactments Consequential on Paet II 


SessioB and 
Chapter 


Short Title 


Amendment 


S5 & S6 Viet. c. 3S. 


The Ballot Act, 
1872 [7 Statutes 
427]. 


7 & 8 Geo. 5, c. 64. 


The Representation 
of the People 
Act, 1918 [7 

Statutes 548]. 



In section one, in the last paragraph, 
for the words “ as if the writ had 
been received by the returning 
officer on the day on which proof 
was given to him of such death ” 
there shall be substituted the words 
‘‘ as if the writ had been received 
on the day on which proof Tras given 
to the returning officer of the 
death ” ; and in the First Schedule, 
in rules 1 and 2, for the words he 
receives the writ”, in each place 
where those words occur, there 
shall be substituted the words 
‘‘ the writ is received 
In section thirty, after the words “ if 
all his duties ” there shall be In- 
serted the words “ (other than a 
duty imposed on him by virtue of 
section twenty-seven of the Par- 
liament (Elections and Meeting) 
Act, 1943, or of any Order in 
Council made under section twenty- 
nine of that Act) ” ; in section 
forty-three, in paragraph (13), for 
the words ‘‘ the sheriff substitute 
at the place at which the WTit foi 
the election is appointed to be 
received” there shall be sub- 
stituted the words “the senior 
sheriff substitute of the sheriffdom 
within which the constituency is 
wholly situated, or, where the con- 
stituency is situated in more than 
one sheriffdom, of the sheriffdom 
mentioned in the third column of 
the Seventh Schedule to this Act ” ; 
and in the Fifth Schedule, in Part 
I, in paragraph 3, for the words 
“ within two days after he receives 
the writ ” there shall be sub- 
stituted the words “within two 
days after the day on which the 
writ is received”, and in para- 
graph 8 the words “ by him ” 
shall be omitted, and in Part 11, 
in paragraph 4, for the words 
“ within three days after he receives 
the writ ” there shall be substituted 
the words “ within three <lays after 
the day on which the writ is re- 
ceived ”, and in paragraph 9 the 
words “ by him ” shall be omitted. 
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Amendments of Enactments Consequentiae on Part II — continued 


Session and 
Chapter 

Short Title 

Amendment 

10 & 11 Geo. 5, c. 3S. 

The Representation 
of the People 
(No. 2) Act, 
1920 [7 Statutes 
646]. 

In section three, in paragraph (a), for 
the "words “ the seventh day after 
the returning officer receives the 
writ ” there shall be substituted the 
words “ the seventh day after the 
day on which the writ is received ” 

[437] 

SEVENTH SCHEDULE 

Section 33. Enactments Repealed 

Part I 

Enactments Repealed as from the commencement of this Act 

Session and 
Chapter 

Title or Short 

Title 

Extent of Repeal 

7 & 8 Will. 3, c. 25. 

6 Anne, c. 40. 

60 Geo. 3 & 1 Geo. 4, 
c. 11. 

4 Geo. 4, c. 55. 

16 & 17 Viet. c. 68. 

17 & 18 Viet. c. 57. 

25 & 26 Viet. c. 92. 

7 & 8 Geo. 5, c. 64. 

An Act for the fur- 
ther regulating 

Elections of Mem- 
bers to serve in 
Parliament and for 
the preventing ir- 
regular Proceed- 
ings of Sheriffs 
and other Officers 
in the electing 
and returning 

such Members 
[7 Statutes 433]. 

The Union with 
Scotland (Amend- 
ment) Act, 1707 
[3 Statutes 178], 

The Parliamentary 
Elections (Ireland) 
Act, 1820. j 

The Parliamentary 
Elections (Ireland) ' 
Act, 1823. 

The Parliamentary 
Elections Act, 

1853 [7 Statutes 
397]. 

The Returning 

Oifieers Act, 1854 
[7 Statutes 398]. 

The Elections (Ire- 
land) Act, 1862. 

The Representation 
of the People 
Act, 1918 [7 Stat- 
utes 548]..'' 

In section one, the words from And 
that as well ” to the end of the 
section. 

j 

1 

In section five, the w'ords directed 
to the several sheriffs and stewarts 
of the respective shires and 
stew^artries ”. 

Section five. 

Section thirty-three. 

In section one, the words from the 
WTit for making ” to places 

respectively ’k 

The whole Act. 

The whole Act. 

In the Fifth Schedule, in Part I, in 
paragraph 1, the %voTds from ‘‘ and 
the writ ” to the end of the para- 
graph ; and in Part 11, in para- 
graph 1, the words from “ to 
whom ” to the end of the para- 
graph. 
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Part II 


Enactments Repealed as from the coming into operation of the Order in Council first made 
as respects Great Britain under Section Twenty-Nine of this Act 


Session and 
' Chapter 

Short title 

Extent of Repeal 

53 Geo. 3, c. 89. 

The Parliamentary 
Writs Act, 1813 
[12 Statutes 465]. 

The whole Act. 

37 & 38 Viet. e. 81. 

The Great Seal 
(Offices) Act, 1874 
[3 Statutes 392], 

In section four, the words from “ The 
powers and duties ” to “ in writing”, 
and the word “ other 

23 & 24 Geo. 5, c. 36. 

The Administration 
of Justice (Miscel- 
laneous Provisions) 
1933 [26 Statutes 
80]. 

In the First Schedule, the entry 
relating to the Parliamentary Writs 
Act, 1813. 


E4883 


THE LOCAL ELECTIONS AND REGISTER OF ELECTORS 
(TEMPORARY PROVISIONS) ACT, 1943 

(7 & 8 Geo. 6, c. 2) 

An Act to continue in force the Local Elections and Register of Electors 
{Temporary Provisions) Act, 1939, as amended by subsequent Acts and subject 
to certain further amendments, and to amend section two of the Local Elections 
and Register of Electors (Temporary Provisions) Act, 1940. ^4393 

[16th December 1943.] 

1. Continuance with amendment of principal Act. — (l) The principal Act 
shall have effect subject to the amendments set out in the Schedule to this 
Act, and, as so amended, shall continue in force until the thirty-first day of 
December, nineteen hundred and forty-four, and no longer, unless Parliament 
otherwise determines. [4403 

(2) In this Act the expression “ the principal Act ” means the Local 
Elections and Register of Electors (Temporary Provisions) Act, 1939, as 
amended by the Local Elections and Register of Electors (Temporary Pro- 
visions) Act, 1940, the Local Elections and Register of Electors (Temporary 
Provisions) Act, 1941, and the Local Elections and Register of Electors 
(Temporary Provisions) Act, 1942. C4413 

The xlcts to he cited as “ the x^rincipai Act are printed at 32 Statutes 1230 ; 33 ibid* 105 ; 
3i ibid, 90; 35 ibid. 76, 

The amendments effected by Sohed. I are mainly consequential upon Part I of the Parlia- 
ment (Elections and Meeting) Act, 1943 (which may foe cited as the Parliamentary Electors 
(War-Time Registration) Act, 1943. 

2, Spperaimuatioa rights of coatributory employees ~(1) For the purposes 
of section two of the Local Elections and Register of Electors (Temporary 
Provisions) Act, 1940 (which preserves the superannuation rights under 
the Local Government Superannuation Act, 19ST, or the Local Government 
Superannuation (Scotland) Act, 1937, of a contributory employee or local 
Act contributor who by reason of the principal Act being in force is not 
required to do work as returning officer at a local election, or in connection 
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with tlie preparation of a register of electors or a jurors book), the question 
whether a person is not required to do any such work by reason only of the 
principal Act being in force shall be determined as if the Parliamentary 
Electors (War-Time Registration) Act, 1943 (hereafter in this section referred 
to as the Act of 1943) had not been passed and the amendments set out in the 
Schedule to this Act had not been made in the principal Act. i;4423 

(2) A person otherwise entitled under the said section two to make 
contributions to a superannuation fund in respect of any year shall not be 
so entitled if he receives in respect of work done in that year by him under the 
Act of 1943 (otherwise than as part of an inclusive salary) remuneration 
greater than that in respect of which he would be entitled to make the con- 
tribution. C 4433 

(3) Where a pei*son makes a contribution under the said section two in 
respect of any year, he shall not be required or entitled to make in respect of 
that year any contribution under the Local Goveimment Superannuation 
Act, 1937, or the Local Government Superannuation (Scotland) Act, 1937, 
in respect of the remuneration received by him (otherwise than as part of an 
inclusive salary) in respect of work done by him in that year under the Act 
of 1943, and the said remuneration shall be disregarded for the purpose of 
computing in accordance with the provisions of section eight of either of the 
said Acts of 1937 his average remuneration (if he is a contributory employee) 
or of calculating his superannuation allowance under a local Act scheme (if he 
is a local Act contributor). [4443 

(4) Expressions used in this section have the same meaning as in the 
said section two. £445] 

This section makes clear the position in regard to superannuation rights in view of the 
clianges in the duties of returning officers effected by Part I of the Parliament (Elections and 
Meeting) Act, 1943 (the Parliamentary Electors (War-Time Eegistration) Act, 1943), 

The question as to whether such a person is required to do work is normally to be determined 
as if the Act of 1943 has not been passed (sub-s. (1)), and superannuation payments will be 
made under s. 2 of the Local Elections and Register of Elections (Temporary Provisions) Act, 
1940 (33 Statutes 105). Where however the remuneration for duties performed under the Act 
of 1943 exceeds the remuneration in respect of which he is entitled to make contributions under 
the Act of 1940, then the Act of 1940 does not apply, but contributions are made under s. 8 of 
the Local Govermnent Superannuation Act, 1937 (30 Statutes 394) (sub-s. (2)). Wliere a con- 
tribution is joaid under the Act of 1940, any remuneration paid for duties under the Act of 1943 
is to be disregarded in the contributions or average remuneration for the purposes of the Local 
Government Superannuation Act, 1937. 

3. Short title.— This Act may be cited as the Local Elections and Register 
of Electors (Temporary Provisions) Act, 1943. [[4463 


Section 1. 


SCHEDULE 

Amendments of Peincipal Act 


Snell of the provisions of the principal Act as are specified in the first column of 
this Schedule shall have effect subject to the amendments specified in the second 
column of this Schedule. 


Section. 
Section two 


Section three 


Amendment. 

Subsection (3) shall be repealed in so far as it relates to the 
parliamentary register of electors, so, however, that 
the register therein referred to shall remain in force for 
the purpose of a parliamentary election initiated 
before the appointed day. 

Subsection (4) shall be repealed. 

In subsection (1) the words “ or a jurors book ”, and 
in subsection (2) the words ‘‘ section eleven of the 
Parliamentary and Municipal Registration Act, 1878, 
and shall be repealed. 
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Section. 
Section six , 


Section eight .. 
Section nine . . 


Amendment. 

After paragraph (e) of suhsection (1) there shall be in- 
serted the following paragraph ; — 

‘‘ (ee) alter the apportionment of the councillors of 
an urban district council among the wards 
[Scotland.] 

[Northern Ireland.] 


In this Schedule the expression ‘‘ election initiated before the appointed day ” 
has the same meaning as in the Parliamentary Electors (War-Time Registration) 
Act, 1943. [4473 


The amendments to ss. 2 and 3 of the principal Act (the Local Elections and Register of 
Electors (Temporary Provisions) Act, 1939) (32 Statutes 1231), are consequential upon s. 18 of 
the Parliamentary Electors (War-Time Registration) Act, 1943 (under which title is cited 
Part I of the Parliament (Elections and Meeting) Act, 1943),. As to the meaning of the 
expression ** election initiated before the appointed day ”, see ss. 1 and 2 of the last-named 
enactment. 

The amendment to s. 6 of the principal Act remedies an omission. 


ORDERS, CIRCULARS AND MEMORANDA 

THE ELECTORAL REGISTRATION REGULATIONS, 1943 
S. E. dt O., 1948, No. 1728 
December 8, 194!S ^ 

In pursuance of the powers conferred upon me by the Pariiamentary 
Electors (War-time Registration) Act, 1943, I hereby make the following 
regulations : — 

Part I 

Application of Act of 1943 to War Workers 

1. — (1) Subject to the provisions of the Act of 1943 and these regulations, 
a person, being on the qualifying date a British subject of full age and not 
subject to any legal incapacity, shall be entitled to be registered in the service 
register for an election in any constituency, if on that date that person — 

(a) is registered in the National Register as a person engaged in war work 

abroad ; and 

(b) but for his war wrork would be residing at a place in the constituency. 

A person w’-ho is for the time being registered in the National Register 
as a person engaged in ivar work abroad is hereafter in these regulations 
referred to as a “ war worker 

(2) No person shall be entitled by virtue of this regulation to be registered 
in the service register for an election in any constituency unless his war 
worker’s declaration has been transmitted to the registration officer for that 
constituency in accordance with national registration regulations and received 
by that officer on or before the qualifying date ; and subsections (5) and (6) 
of section eight of the Act of 1943 shall apply in relation to the registration 
of a %var worker by virtue of this regulation as if — 

(a) for the reference to the place at which a person is, or but for his service 
as a member of the forces or a seaman W'ould be, residing there were 
substituted a reference to the place at which he w" oiild be residing 
but for his war work ; 

* These having lain before' both 'Houses of Parliament, in accordance with 

section 20 of the Parliament (Elections and Meeting) Act, 1943, were approved by resolution on 
Beoember 16, 1943. 
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(b) for any other reference to a member of the forces or a seaman, and 

for any reference to a service declaration, there were respectively 
substituted a reference to a war worker, and to a war worker’s 
declaration ; and 

(c) paragraph (c) of the said subsection (6) were omitted. 

(8) In this regulation, the expression ‘‘ war work” means, in relation 
to any person, the work by virtue of which he is registered in the National 
Register as a person engaged in war work abroad. [4483 

2* A person shall not be entitled to be registered in the civilian residence 
register for an election in any constituency, if, on the qualifying date, that 
person is a war worker, but a person ceasing to be a war worker shall be 
entitled to be so registered without any period of qualifying residence ; and 
accordingly in section five of the Act of 1948 — 

(a) any reference to becoming registered in the National Register on 

ceasing to be a member of the forces or a seaman shall include a 
reference to ceasing to be registered in that Register as a person 
engaged in war work abroad ; 

(b) the reference to being removed from the National Register on becoming 

exempt from registration therein by virtue of national registration 
regulations shall include a reference to being registered in that 
Register as a person engaged as aforesaid ; 

(c) the reference to being registered in the National Register as usually 

resident outside the United Kingdom shall include a reference to 
being registered in that Register as a person engaged in war work 
abroad. £449] 

8. A war worker may vote either in person or by proxy and accordingly 
sections (1) and (2) of section nine of, and the Second Schedule to, the Act 
of 1948 shall have effect as if any reference to a service declaration included 
a reference to a war worker’s declaration and (except in the phrase ‘‘ central 
index of service voters ”) the expression service voter ” were construed 
accordingly. £450] 

4. Arrangements shall be made by each government department con- 
cerned for securing that (so far as circumstances permit) — 

{a) every person appearing to be qualified to be registered in the National 
Register as a person engaged in war work abroad shall have an 
effective opportunity of becoming so registered in accordance with 
national registration regulations ; 

(6) every war worker shall have an effective opportunity of exercising 
from time to time as occasion may require the rights conferred on 
him by virtue of these regulations in relation to the appointment of 
a proxy ; 

and that every person who is qualified to be registered as aforesaid or is a 
war worker shall receive such instructions as to the effect of the Act of 1948 
and any regulations made under or by virtue of that Act, and such other 
assistance, as may be reasonably sufficient in connection with the exercise 
of the rights conferred on him by that Act or any such regulations as aforesaid. 

5. Section eighteen of the Act of 1948 shall apply to appointments of 
a proxy to vote at a university election for war workers subject to the 
following modifications : — 

(a) for any reference to a mernber of the forces or a seaman, or to a service 
voter, there shall be substituted a reference to a war worker ; 
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(b) the words in subsection (2) from and where such a form ” to the end 
of the subsection and subsection (3) shall not apply, but instead the 
following subsection shall have effect, that is to say : — 

“ (3) Where such a form purporting to be signed by any person 
is accompanied by such a certificate as is referred to in subsection 
(2) of section eleven of this Act, purporting to relate to that 
person, and bearing the same date as the application, it shall be 
presumed, until the contrary is proved, that the said person was 
a war worker at the time of the application.” [4^2] 


Part II 

Service Declarations, Etc. 

6. — (1) A service declaration made by a member of the forces shall be 
attested by a commissioned officer in the armed forces of the Crown. 

(2) A service declaration made by a seaman shall be attested either— 

(a) by the master of the ship (being a British ship registered in the 

United Kingdom) in which he is serving at the time of making the 
declaration ; or 

(b) by a superintendent within the meaning of the Merchant Shipping 

Act, 1894 ; or 

(e) by a British consular officer. [4)53] 

7. The forms set out or described in the Schedule to these regulations, 
or forms to the like effect, shall be used for the purposes respectively men- 
tioned in relation thereto in that Schedule, and are the forms prescribed 
for these purposes. [4^4] 

8. — (1) No declaration or application for which a form is prescribed by 
these regulations shall be of any effect unless it gives, with reasonable 
clearness, the particulars and other information required by that form. 

(2) No such declaration or application shall be invalid by reason only 
of the fact that it gives any such particulars or information in a manner 
other than that indicated by the form. [455]] 

Part III 
Miscellaneous 

9. Where a registration officer is the clerk of a county council, any sums 

payable to him for his personal remuneration as registration officer under 
section fourteen of the Act of 1943 shall be dealt with under subsection (2) 
of section ninety-nine of the Local Government Act, 1933 (which provides 
among other things that the clerk of a county council shall account to the 
county fund for all fees and costs payable to him except fees and costs 
excluded when his salary is determined), in the same way as, in his case, any 
sums payable for his personal remuneration under section fifteen of the 
Representation of the People Act, 1918, would be dealt with under the said 
subsection (2). [456]] 

10. — (1) The Interpretation Act, 1889, shall apply to the interpretation 
of these regulations as it applies to the interpretation of an Act of Parliament. 

(2) In these regtilations, unless the context otherwise requires — 

Act of 1943'” means ’-the, -.Parliamentary Electors (War-Time 
Registration) Act, 1943 1' 
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‘Vnational registration regulations” means national registration 
reguiationsj as defined by the Act of 1943, made by virtue of that 
Act ; 

war worker’s declaration ” means a declaration made by any person 
by virtue of which he is for the time being a war worker. C457] 

11. — (1) These regulations may be cited as the Electoral Registration 
Regulations^ 1943. 

(2) These regulations shall come into force on the eighteenth day of 
December^ nineteen hundred and forty-three, [4583 


❖ 


❖ 


SCHEDULE 


FORM A : Combined form of Service declaration and Application for issue 
OF proxy paper by Member of forces 


Front 


Part 1. 


Electoral Registration (Armed Forces) 

(If you are a British subject and declare to an address in Great Britain or 
Northern Ireland, these particulars are to enable you to vote, if or when you are 
21 or over, at a parliamentary election for the constituency containing the address 
declared to.) 


I HEREBY DECLARE THAT I 


Surname 

(block capitals) 


Service. 


Rank or Rating. 


Christian Names 

Service No, (if any) 

Am a British subject, and 

■«?< AjTI' ' 1 ' ' 

«Am not / 

^(If under 21 years of age) was born on 

and reside or but for my service would reside at 
(Full postal address) 


Day Month Year 


I herby cancel any previous declaration made by me. 

Signature of Attesting Officer 

Rank Ship, Regt. or Unit 

* Cross out inapplicable words. 
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Part 2. 


Back 

Proxy Appointment 


(If you desire to appoint a proxy to vote for you in your absenee, fill in this 
form.) 

■ I HEREBY CANCEL ANY PREVIOUS PROXY APPOINTMENT MADE BY 
ME AND APPOINT AS MY PROXY : — 

Names of First Choice 

(block CAPITALS) 

Postal Address of First Choice 


Relationship, if any, of First Choice to Elector 

OR IF HE OR SHE IS UNABLE OR UNWILLING TO ACT 

Names of Second Choice 

(block capitals) 

Postal Address of Second Choice 


Relationship, if any, of Second Choice to Elector., 

Signed., 


FORM B : Combined form of Service declaration and Application for issue 

OF PROXY PAPER BY SeAMAN. 

Front 

Part 1. 

Electoral Registration (Seamen) 

(If you are a British subject and declare to an address in Great Britain or Northern 
Ireland, these particulars are to enable you to vote, if or when you are 21 or over, 
at a parliamentary election for the constituency containing the address declared 
to.) , . . ■ ■ 

I HEREBY DECLARE THAT I : — 

Surname 

(block capitals) 

Christian Names * 

Bis. A. No Rank or Rating 

Am a British subject, and 

*Aui not 1 


^(If under 21 years of age) born on 

and reside or but for my service would reside at 
(Full postal address) 


^ Day Month Year 


I hereby (cancel any pre\aoiis declaration made by me. 

Signature of Person Attesting 

Qualification • - 

* Cross out Inapplicable words. 
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Back 

The back of this form shall be the same as the back of Form A. 

■FORMS C & D : Separate forms of Service declaration. 

The form to be used by a member of the forces or a seaman for making a service 
declaration without at the same time applying for the issue of a proxy paper shall be 
the front of Form A or Form B, as the case may be, 

FORMS E & F : Separate forms of Application for issue op proxy paper 
BY Member of forces or Seaman. 

The form to be used by a member of the forces or a seaman for making an application 
for the issue of a proxy paper without at the same time making a service declaration 
shall he Form A or Form B, as the case may be, that part of the front after the space 
for the applicants rank or rating being disregarded, 

FORM G : Form of Application for issue of a proxy paper by War Worker. 

This form shall be the same as the back of Form A, The application may he 
combined in the same document with a war worker'^s declaration, hut where not so 
combined, shall also state the war worker^ s full name and national registration number, 
and the address given as his residence in his war worker" s declaration or the constituency 
for which the application is made, [459] 


THE NATIONAL REGISTRATION (CIVILIAN RESIDENCE 
REGISTER) REGULATIONS, 1943 

S, R, S 0., 1943, No, 1775 
December 24, 1948 

103730. 

In exercise of the powers conferred on us by the National Registration 
Act, 1939, and by the Parliamentary Electors (War-time Registration) Act, 
1943, and of all other powers enabling us in that behalf, acting jointly, we 
hereby make the following regulations : — 

1. — (1) These regulations may be cited as the National Registration 
(Civilian Residence Register) Regulations, 1943, and shall come into operation 
on the date hereof. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 

(3) In these regulations, unless the context otherwise requii’es, the 
following expressions have the meanings hereby respectively assigned to 
them, that is to say : — 

the Act of 1918 ’’ means the Representation of the People Act, 
1918, as amended by any subsequent enactment or Order in Council ; 

“ the appointed day means the day appointed by the Secretary 
of State for the purposes of the Parliamentary Electors (War-time 
Registration) Act, 1948 ; 

‘‘ electoral registration area ” means a registration area for the 
purposes of the Act of 1918 and, in relation to an electoral registration 
officer, means the area for which he is the electoral registration officer ; 

‘‘ electoral registration officer ’’ means a registration officer for the 
purposes of the Act of 1918 and includes his duly appointed deputy 
for electoral registration purposes ; 
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“ the proper officer ” means, in relation to the local national regis- 
tration officer for a local area in England, the town clerk of the borough, 
or the clerk of the urban or rural district council, whose district forms 
the local area ; 

‘‘ local area ” means the district of a borough or an urban or rui^al 
district ; 

departure address ” means, in relation to a registered person 
ill respect of whom a notice of removal has been given, his registered 
address immediately prior to the giving of the notice of removal ; 

“the Register’’ and “Registrar-General” have the same respective 
meanings as in the National Registration Act, 1989 ; 

“central national registration officer” means an officer appointed 
under regulation 16 of the National Registration Regulations, 1989, 
and “ local national registration officer ” means an officer appointed 
under regulation 17 of those regulations ; and 

“ registered address ” has the meaning assigned to it by regulation 2 
of the National Registration Amendment Regulations, 1940. C4603 

2. For the purpose of the provision to the electoral registration officer 
for an electoral registration area of as complete and accurate a record as 
possible of the names and places of residence of all persons, not being persons 
who are for the time being registered as persons engaged in war work abroad 
or as usually resident outside the United Kingdom, who are registered as 
residing in the area on the date on which the order appointing the appointed 
day is made and who are on that date British subjects who have attained the 
age of twenty-one years the following provisions shall have effect, that is to 
say:— 

(1) It shall be the duty, in the case of a local area in Great Britain, 
of the local national registration officer for that area, and, in the case 
of a local area in Northern Ireland, of the central national registration 
officer for Northern Ireland, to furnish from time to time, in accordance 
with instructions given by the Registrar-General, particiiiars of the names 
and registered addresses of, and of any relevant changes of circumstances 
respecting, all persons, other than persons who are for the time being 
registered as persons engaged in war work abroad or as usually resident 
outside the United Kingdom, from time to time registered as residing 
in tlie local area and appearing, from the particulars recorded in the 
Register in respect of them, on that date to be British subjects and to have 
attained the said age. 

(2) The local national registration officer for a local area in England 
shall request the proper officer to state, and the proper officer upon such 
request shall inform him in writing, whether or not the local area forms 
part or more tlian one electoral registration area, and particulars fur- 
nished in pursuance of paragraph (1) of this regulation by a local national 
registration officer for a local area in England shall be sent- — 

(a) in the case of a local area which forms part of more than one 
electoral registration area, to the proper officer ; 

(d) in the case of a local area which does not form part of more 
than one electoral registration area — 

(i) if and so long as the electoral registration officer for the 

area so requests in writing, to the proper officer ; 

(ii) in the absence or 'upon the lapse of any such request, 

to the electoral registration officer, 

(8) Particulars furnished in, pursuance of paragraph (1) of tills 
regulation by the local national -registmtion officer for a local area in 
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Scotland shall be sent to the electoral registration ofEcer for the corre- 
sponding electoral registration area. 

(4) Particulars furnished by the central national registration officer 
for Northern Ireland in pursuance of paragraph (1) of this regulation 
shall be sent to the town clerk of the county borough or borough or 
to the clerk of the council of the urban district or, in the case of a rural 
district, to the secretary of the council of the county in which the 
registered address of the person is situate and also, in the case of a 
removal from one local area to another, to the town clerk of the county 
borough or borough or to the clerk of the council of the urban district or, 
as the case may be, the secretary of the council of the county in which 
the departure address of the person is situate. £461 3 

3. An electoral registration officer on receiving any particulars sent in 
pursuance of these regulations relating to a person whose registered address 
or, as the case may be, whose departure address is not situate within his 
electoral registration area shall forthwith send the particulars to the electoral 
registration officer for the electoral registration area within which he believes 
that address to be situate. 1462] 

4. Any document which is required by these regulations to be sent to 
any officer may be sent to him by post addressed to him at his office. [4633 


5. In their application to Scotland these regulations shall have effect 
with the substitution for the definition of the expression ‘‘local area” in 
paragraph (3) of regulation 1 of the following definition — 

“ ‘ local area ’ means the area of a county or of a large burgh 
£ 464 ] 
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ORDERS, CIRCULARS AND MEMORANDA 

ORDER ADDING REGULATION 60CB TO THE DEFENCE 
(GENERAL) REGULATIONS, 1939 

S. R. 0., 1943, No, 914 

June 30, 1943 

!♦ After Regulation sixty CA of the Defence (General) Regulations, 1939, 
there shall be inserted the following Regulation : — 

“ 60cb. — (1) During the continuance in force of this paragraph, the 
cei-tification of electricity meters for the purposes of and in the manner 
provided for by the Schedule of 1899 shall be suspended. 
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(2) Any meter installed during the continuance in force of paragraph (1) 
of this Regulation by authorised undertakers, being a meter of some con- 
struction and pattern approved under section fifty of the Schedule of 1899, 
shall be treated for the purposes of the Schedule of 1899 as an appropriate 
meter duly certified. 

(3) In this Regulation the expression ‘ the Schedule of 1899 ’ means the 
Schedule to the Electric Lighting (Clauses) Act, 1899 (as amended by any 
subsequent Act), as incorporated with any Act or order passed or confirmed 
whether before or after the coming into force of this Regulation, and the 
expression ‘ installed in relation to a meter, includes the reinstallation of a 
meter which has been disconnected and removed. 

(4) Any reference in this Regulation to the Schedule of 1899 or to any 
provision of that Schedule shall be construed as including a reference to any 
coiTesponding provision of any Act or order which does not incorporate that 
Schedule or that provision thereof, as the case may be.” 

2. This Order shall come into operation on the first day of August, 1943. 
[4661 

i!t , :!: :!: ili 

Note as to S. R. & O., 1943, No. 914 . — Under the Schedule to the Mecirtc Lighting (Clauses) 
Aetf 1899, as amended by the Electric Lighting Act, 1909, the value of the supply of electrical energy 
given by undertakers to consumers must he ascertained by appropriate meters duly certified to be 
capable of ascertaining that value within such limits of error as may be allowed by the Electricity 
Commissioners and to be of some construction and pattern approved under s. 50 of that Schedule, 
Certification is at present carried out by meter examiners appointed by the Eleetricity Commissioners 
under ike Electricity Supply (Meters) Act, 1936. This eertification will, under the new Regula- 
tion, be suspended though meters tcill still have to he of a construction and pattern approved under 
8* 50 of the Schedule, while differences as to the correctness of meters toill continue to be determined 
by meter examiners or, in the case of the administrative county of London, by electrical inspectors 
appointed by the. L.C,C. or the Common Council of the City of London, 


THE PONTYPRIDD URBAN DISTRICT COUNCIL 
(ABSTRACTION OF WATER) ORDER, 1943 

S. B. df 0., 1943, No, 328 
February 25, 1943 

The Minister of Fuel and Power (in this Order referred to as ‘‘the 
Minister ”) on the representation of the Electricity Commissioners in pur- 
suance of Section 15 of the Electricity (Supply) Act, 1919, hereby orders as 
follows : — 

1. The Urban District Council of Pontypridd (in this Order referred to as 
“ the Council ”) may abstract water from the River Taff for purposes of their 
eleetricity undertaking. E467]| 

2. The Council may do all such acts as may be necessary for the purpose 
of enabling them to utilise and return to the River Tafi the water abstracted 
as aforesaid. E4683 

3. The Council shall not erect any works, apparatus or equipment in 
connection with such utilisation'^ and return to the River Taff of water 
abstracted ^ as aforesaid, except in ^ accordance ^ with plans and drawings 
previously ' submitted to and approved in writing by the Commissioners. 
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4* All water abstracted as aforesaid and not consumed, and in no case 
less than ninety-five per centum of the water so abstracted, shall be returned 
to the River Taff in a condition not less pure than when it was abstracted. 
[4703 

5. The temperature of the water returned as aforesaid shall not at any 
time exceed by more than twenty degrees Fahrenheit the temperature of any 
water that is being abstracted as aforesaid at the time of such return. [471] 

6 . — (1) The Council shall cause to be kept : — 

(a) daily records of the quantity of water abstracted from and returned 

to the River Taff as aforesaid, and 

(b) hourly records of the Fahrenheit temperature of the water so 

abstracted and returned. 

(2) Such records as aforesaid shall be in such form, if any, as the Minister 
may from time to time direct. [4723 

7. The Council and any person employed by the Council shall, if requested 
so to do by or on behalf of the Minister : — 

(a) produce to such person, or to a person of such class or description, 

as may be mentioned in the request and at or within the time and 
at the place (if any) mentioned in the request, such records as are 
referred to in Article 6 of this Order, or such other documents 
relating to the keeping of these records as may be mentioned or 
described in the request ; and 

(b) furnish to such person or to a person of such class or description, 

as may be mentioned in the request, and at or within the time and 
at the place (if any) mentioned in the request and in or on such 
form (if any) as may be prescribed by the request, copies of such 
records, or such information relating to such records, as may be men- 
tioned or described in the request. [4733 

8 . — (1) Every record kept in pursuance of Article 6 of this Order shall, 
except in so far as the Minister may otherwise direct, be preserved by the 
Council for a period of five years. 

(2) Such period as aforesaid shall be reckoned from the date on which 
the entry or, if there is more than one entry, the last entry was made in such 
record. [4743 

9. If the Council make default in complying with any of the provisions 
of Articles 3 to 8, both inclusive, of this Order, they shall be liable on con- 
viction to a penalty not exceeding ten pounds for every such default and to a 
further penalty of ten pounds for every day during which the default con- 
tinues, and such penalties shall be recovered in a summary manner under the 
Summary Jurisdiction Acts provided that the recovery of a penalty under 
this Order shall not affect the liability, if any, of the Council to make com- 
pensation in respect of any damage or injury that may have been caused by 
reason of the default. [4753 

10. The Interpretation Act, 1889, shall apply to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. 

11. This Order shall come into force on the 1st day of March, 1943, and 

may be cited as the Pontypridd Urban District Council (Abstraction of Water) 
Order, 1943. 0763 

:fe ' . " ' ^ 
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Electricity — Electricity supplied to undertaking — Calculation of price — 
Share and loan capital'' — Electricity Supply Act, 1926 (c. 51), Sched. II, 
para, (e) {ii). 

The company were the owners of a selected station (within the meaning 
of the Electricity (Supply) Act, 1926), which generated electricity. The 
price to be paid for electricity supplied by a selected station to the Central 
Electricity Board was to be calculated in accordance with Sched. II of the 
Act, and one of the items, set out in para, (e) (ii), to be taken into consideration 
in that calculation was '' the average rate of dividends and interest paid by 
the company on their share and loan capital during the preceding year.’ V 
The board contended that the words “ share and loan capital ’’ meant moneys 
raised by means of the issue of shares or loans, account being taken of any 
premium or discount received or allowed by the company on the issue thereof ; 
whilst the company argued that the words meant the nominal amount of the 
share and loan capital of the company : — 

Held : upon the true construction of Sched. II, para, {e) (ii) of the Act, 
the words “ share and loan capital ” meant the nominal amount of the share 
and loan capital of the company. — Yoekshire Electric Power Co. v. 
Central Electricity Board, [1943] 2 All E. B. 651 ; sub noni. Central 
Electricity Board v, Yorkshire Electric Power Co., 60 T. L. R. 54. 
imj 


EXPLOSIVES 

Regulated Industries, Trades and Businesses. 


FINANCE 

Cases : — ' ■ rage' 

A.-G. 17. Leicester Corpn., [1943] 1 All E. R. 146 - - ^ 145 

CASES 

Local Government — Expenditure — Purchase of undertaking of onmihus 
company — -Payment for goodwill — Ultra vires — Payment out of reserve fund 
of local authority's undertaking — Local Government Act, 1933 (c. 51), ss. 185-187 
—Leicester Corporatio'n Act, 1930, s, 45 (2) (b). 

The defendant corporation had agreed to purchase the business and 
goodwill of a certain omnibus company and to pay the purcluxse price out 
of the corporation’s reserve fund. The Birmingham and j^Iidland Motor 
Omnibus Co., who operated the same route opposed the agreement on the 
ground that the agreement was illegal and ultra vires the powers of tlic‘ cor- 
poration and contended that the corporation had no power to apply any of 
its reserve fund, general rate fund or other moneys for the purpose of the said 
purchase ; and they asked for declarations and injunctions accordingly ; — 

Held : (i) since the passing of the Local Government Act, 1933, the agree- 
ment was not by sects. 185'-187 thereof, illegal or ultra vires the powers of the 
(corporation. 

(ii) such an agreement could only be financed from the general rate, and 
as the agreement in question was' to be financed from the reserve fund the 
plaintiffs were entitled to a declaration prohibiting the defendants from using 
the reserve fund for the purchase of the business. 
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(iii) under tiie Leicester Corporation iVct, 1930, s. 4T, the reserve fund 
could only be applied for this purpose if it were shown that such application 
was for the benefit of the corporation’s omnibus undertaking and the evidence 
did not prove this. — A.-G. u, Leicester Corpn., [1948] Ch. 86 ; [1948] 
1 All E. R. 146 ; 112 L. J. Ch. 97 ; 168 L. T. 229 ; 107 J. P. 65 ; 59 T. L. R. 
118 ; 87 Sol. Jo. 57 ; 41 L. G. R. 82. [478] 


FIRE PROTECTION 

See^ also, Air-Raid Precautions. 
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ORDERS, CIRCULARS AND MEMORANDA 



THE NATIONAL FIRE SERVICE (GENERAL) 
REGULATIONS, 1943 

SM. 0., 1948, No, 93 
January W, 1943 

In pursuance of the powers conferred upon me by the Fire Services 
(Emergency Pi'ovisions) Act, 1941, 1 hereby make the following Regulations : — 

1 . On the coming into force of these Regulations the post of Chief Fire 
Commander for the London Area and the London Headquarters Formation 
shall be abolished, and accordingly there shall be substituted for the Fifth 
Schedule to the National Fire Service (General) Regulations, 1941, the 
following Schedule : — 

‘‘FIFTH SCHEDULE 

Application of Regulations to London Area 

1. — (1) In addition to the five Fire Forces in the London Area there 
shall be the River Thames Formation to serve on and in connection ivith 
the fire-fighting craft on the river Thames, and the said I^ormation shall 
be in the charge of an officer appointed for the purpose. 

(2) These Regulations shall apply in relation to the River Thames 
Formation as if it were one of the London Fire Forces and as if the officer 
in charge of the Formation (whatever his rank) were the Fire Force 
Commander in command of that Force. 
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2. The reference in the proviso to Regulation 8 (1) of these Regulations 
to a part-time fireman’s own Fire Area shall, in relation to a part-time 
fireman in any of the London Fire Forces, have effect as if it were a 
reference to the whole London Area.” [479] 

2 . Any member (whether whole-time or part-time) of the National Fire 
Service who, immediately before the coming into force of these Regulations, 
was a member of the London Headquarters Formation shall, by virtue of these 
Regulations and without more, become a member of the staff appointed to 
assist the Regional Commissioners for Region 5 in the exercise of their 
functions in relation to the National Fire Service. [480] 

3. — (1) These Regulations may be cited as the National Fire Service 
(General) Regulations, 1943. 

(2) These Regulations shall come into force on the eighteenth day of 
January, 1943. [4813 

* 1 ? ■ 


THE NATIONAL FIRE SERVICE (GENERAL) (NO. 2) 
REGULATIONS, 1943 

S. R, d 0., 1943, No. 461 
March 22, 1943 

In pursuance of the powers conferred upon me by the Fire Services 
(Emergency Provisions) Act, 1941, I hereby make the following Regula- 
tions • 

1, — (1) For the proviso to paragraph (2) of Regulation 7 of the National 
Fire Service (General) Regulations, 1941 (which prevents firemen being 
reduced in rank otherwise than with their consent or during their periods of 
probation or on conviction of criminal offences), there shall be substituted 
the following proviso — 

“ Provided that a member of a Fire Force shall not be reduced from 
any rank under this paragraph by the Regional Commissioner without 
the concurrence of the Secretary of State or by the Fire Force Commander 
without the concurrence of the Regional Commissioner except with his 
own consent or during his period of probation in that rank or on con- 
viction of a criminal ofience (including an offence against Regulation 8 (2) 
of these Regulations).” 

(2) At the end of the said paragraph (2) there shall be added the words 
but in calculating a fireman’s period of probation in any rank tiiere shall 
be disregarded any part of his service therein during which he is certified by 
any such person as aforesaid to have been employed on duties other than the 
normal duties of that rank.” [4823 ' ' 

2. In sub-paragraph (1) of paragraph 1 of the Third Schedule to the said 
Regulations for the entries in the scale of pay relating to a Senior Company 
Officer and Company Officer there shall be substituted tlie following entries : — 

£ .9. cl 

“ Senior Company Officer . . . . 425 0 0 per annum. 

Company officer ' V. . ' 375 0 0 „ „ ” 

'C488] 

8. These Regulations may be cited; as, the National Fire Service (General) 
(No. '2) Regulations, 1943.- [4843" 
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THE NATIONAL FIRE SERVICE (GENERAL) (NO. 3) 
REGULATIONS, 1943 

E. c& O., 1943, Vo. 1012 
July 19, 1MB 

In pursuance of the powers conferred upon me by the Fire Services (Emer- 
gency Provisions) Act, 1941, I hereby make the following Regulations 

1. For paragraphs (2), (2a) and (3) of Regulation 7 of the National Fire 
Service (General) Regulations, 1941, there shall be substituted the following 
paragraphs : — 

(2) A fireman may be promoted — 

{a) whether or not he is a member of a Fire Force, to any rank by the 
Secretary of State ; 

{h) if he is a member of a Fire Force— 

(i) to be a Column Officer, Assistant Area Officer or Group 

Officer, by the Regional Commissioner ; and 

(ii) to any rank below that of Column Officer or Group Officer, 

by the Fire Force Commander ; and 

(c) if he is not a member of a Fire Force, to such rank as may from 
time to time be designated by the Secretary of State in relation 
to any particular case or class of cases by such person as 
may be so designated, 

and any power conferred by this paragraph to promote to any rank includes 
a power to reduce from that rank to any lower rank : 

Provided that a member of a Fire Force shall not be reduced from 
any rank under this paragraph by the Regional Commissioner without 
the concurrence of the Secretary of State or by the Fire Force Com- 
mander without the concurrence of the Regional Commissioner except 
with his own consent or during his period of probation in that rank or on 
conviction of a criminal offence (including an offence against Regulation 
8 (2) of these Regulations). 

In this paragraph ‘period of probation’ means, in relation to a fireman’s 
service in any rank, the first six months of that service together with such 
further period or periods (not exceeding in all a further twelve months) as 
may at any time before the end of his period of probation be added thereto 
by a direction (which may be revoked by a subsequent direction) of any 
person having for the time being power under this paragraph to reduce 
liim from that rank, but in calculating a fireman’s period of probation in 
any rank there shall be disregarded any part of his service therein during 
which he is certified by any such person as aforesaid to have been 
employed on duties other than the normal duties of that rank. 

(2a) The promotion of a fireman to any rank may be expressed to be 
temporary only, and, if expressed to be temporary, may (without pre- 
judice to any power conferred by these Regulations to reduce him from 
that rank) be cancelled at any time by any person having power to 
promote firemen to that rank under paragraph (2 ) of this Regulation ; and 
for the purposes of the said paragraph (2) a fireman’s period of probation 
in any rank shall not include service in that rank by virtue of a temporary 
promotion under this paragraph, but any such service shall be disregarded 
in calculating the said period. 

(3) Any member of the National Fire Service may be discharged by 
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tlie Secretary of State, and firemen in any Fire Force may also be 
discharged— ' 

{a) in the case of Column Officers, Assistant Area Officers and Group 
Officers, by the Regional Commissioner ; and 
{h) in the case of ranks below Column Officer or Group Officer, by the 
Fire Force Commander : 

Provided that — 

(i) a member of a Fire Force who has not attained the age 

of sixty years shall not be discharged by the Regional 
Commissioner under sub-paragraph {a) of this para- 
graph without the concurrence of the Secretary of 
State, or by the Fire Force Commander under sub- 
paragraph of this paragraph without the con- 
currence of the Regional Commissioner, except with 
his own consent, on in the case of a member other 
than a member transferred to the National Fire 
Service by virtue of these Regulations, during his 
period of probation ; and 

(ii) nothing in this paragraph affects the provisions of the 

Second Schedule to these Regulations relating to 
dismissal for disciplinary offences. 

In this paragraph ‘ period of probation ’ means, in relation to any 
fireman, the first six months of his service together with sueh further 
period or periods (not exceeding in all a further twelve months) as may 
at any time before the end of his period of probation be added thereto 
by a direction (which may be revoked by a subsequent direction) of any 
person who has for the time being power under this paragraph to dis- 
charge him, or, in a case to which Regulation 10 (4) of these Regulations 
applies, would with the consent of the Secretary of State have that 
power. ” [485] 

2.— (1) These Regulations may be cited as the National Fire Service 
(General) (No. 3) Regulations, 1943. 

(2) These Regulations shall come into operation on the first day of August, 
nineteen hundred and forty-three. [[4803 

■ ■ ^ . , .:!«■. ^ 

Note as to S, R. & O., 1043. No. 1012. — Faragmphs (2), (2a) and (3) of Regulation 7 of ike 
Naimial Fire Service {General) EeguMmiSt 1941 {which were substituted for paragraphs {2} 
and (3) of that Regulation by the National Fire Service (General) {No 5) Regulati07iSi 1042, 
B, R, <Sj O., 1942, No. 1848) tcere amended by ike Naiimial Fire Service (General) {No. 6) Regula- 
tions, 1942 {S. R. d’ 0., 1942, No. 2638) and the National Fire Service {General) {No. 2) Regula- 
tmis, 1943 {S. R. c£r O., 1943, No. 461). This Statutory Rule and Order consolidates the para- 
graphs, as amended, tciih the two following amendments, namely, the power to promote a fireman 
to, or reduce Mm from, the rank of Divisional Officer and io discharge a D ivisional Officer, hitherto 
e,xercisable by the Regional Commissmicr as well as by the Secretary of State, is made exercisable 
by the Secretary of State only, and the power to promote a firewmnan io, or reduce her from, the rank 
of Group Officer and io discharge a Group Offeer, hitherto exercisable by the Fire Force Commander 
as well as by the Secretary of State, is made exercisable by the Regional Commissioner as tcell as 
by the Secretary of State. 
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THE NATIONAL' FIRE SERVICE (GENERAL) (NO. 4 ) ■ 
REGULATIONS, 1943 

S. R. & 0., 1943, No, 1151 
August 5, 1943 

In pursuance of tlie powers conferred upon me by the Fire Services 
(Emergency Provisions) Act, 1941, I hereby make the foliowing Regula- 
tions : — , 

1. In the proviso to paragraph 3 of the Third Schedule to the National 

Fire Service (General) Regulations, 1941 (which entitles whole-time firemen, 
except in an emergency, to a continuous rest period of twenty-four hours 
in every week or period of three days, according to their hours of duty), 
after the words ‘‘ subject to ’’ there shall be inserted the words any general 
or special directions of the Secretary of State and to ” . [487] 

2. These Regulations may be cited as the National Fire Service (General) 
(No. 4) Regulations, 1943. 


THE NATIONAL FIRE SERVICE (GENERAL) (NO. 5) 
REGULATIONS, 1943 

S, R, S O., 1943, No. 1333 
September 15, 1943 

Li pursuance of the powers conferred upon me by the Fire Services 
(Emergency Provisions) Act, 1941, I hereby make the following Regula- 
tions,.,:— ■ ■ ■■ • .. . 

1. In Regulation 6 (3) of the National Fire Service (General) Regulations, 
1941, in the table of the ranks of ftrewomen, after the entry Assistant 
Group Officer ’’ there shall be inserted the entry “ Senior Leading Fire- 
woman ’h C489] 


2. In paragraph 1 (2) of the Third Schedule to the said Regulations, for the 
entries in the scale of pay relating to a Group Officer and an Assistant Group 
Officer there shall be substituted the following entries : — 



£ s. d. 

Group Officer . . 

. . 275 0 0 per annum 

Assistant Group Officer 

225 0 0 per annum 

Senior Leading Firewoman . . 

8 12 0 per week.” 

£4903 

3. These Regulations may be cited as 
(No. 5) Regulations, 1943. £4913 

the National Fire Service (General) 


^ Hi 


Note as to S. B. Sc O., 1943, No. IBZS.— These Regulations mahe certam alteraUons in the. 
ranks and rales of pay for women in the National Fire Service. Provision is made for a new 
rank, that of Senior Leading Firewonian, with pay at the rate of £3 12s. 0<J. per week, and the pay 
of Group 0;fficers is raised from £250 per mlnum io £275 per a7imtm ayid that of Assistant Group 
Officers from £3 IBs. Od. per week to £225 per annum* 


1943] 
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THE NATIONAL FIRE SERVICE (ALTERATION OF FIRE 
AREAS) REGULATIONS, 1943 

S. B. S 0., 1943, No. 129 
January 25, 1943 

In pursuance of the powers conferred upon me by the Fire Services (Emer- 
gency Provisions) Act, 1941, I hereby make the following Regulations 

1. — (1) These Regulations may be cited as the National Fire Service 
(Alteration of Fire Areas) Regulations, 1943. 

(2) The Interpretation Act, 1889, applies for the interpretation of these 
Regulations as it applies for the interpretation of an Act of Parliament. 

(3) In these Regulations “ the principal Regulations ” means the National 

Fire Service (General) Regulations, 1941. [492] 

2. As from the 1st February, 1943, the borough of Eccles and the urban 
district of Irlam shall be transferred from Fire Area 27 to Fire Area 28 ; and 
accordingly in Part I of the First Schedule to the principal Regulations— 

(a) under the heading Fire Area 27, the words “ Eccles ” and Irlam ” 

shall be omitted ; and 

(b) under the heading Fire Area 28, there shall be inserted after the 

word “ Boroughs ” the word ‘‘ Eccles ’’ and after the words ‘‘ Ince-in- 

Makerfield ” the word “ Mam ”• [4933 

3. — (1) The following transitional provisions shall have effect in relation 
to the borough and urban district transferred by these Regulations from Fire 
Area 27 to Fire Area 28. 

(2) Any member of the Fire Force for Fire Area 27, who, immediately 
before the transfer, was stationed in the borough of Eccles or the urban 
district of Irlam or, being then temporarily posted to a reserve or other 
station or suspended from duty or placed on reserve, was last stationed in 
the said borough or urban district before he was so posted or suspended or 
placed on reserve, shall, on the said transfer taking effect, himself be trans- 
ferred, by virtue of these Regulations and without moi’e, to the Fire Force 
for Fire Area 28. 

(3) Where any hreman so transferred had, before his transfer, committed 
an offence against discipline, any proceedings commenced before the transfer 
under Part II of the Second Schedule to the principal Regulations may be 
carried on as if these Regulations had not been made, except that anything 
which under proviso (iii) to sub-paragraph (1) and sub-paragraphs (2) 
and (3) of paragraph 7 of the said Part II falls to be done by, to or before 
the Fire Force Commander shall be done by, to or before the Five Force 
Commander for the Fire Force for Fire Area 28. 

The references in this paragraph of the Fire Force Comniauder include 
references to any person authorised or required under paragraph 1 of Part IV 
of the Second Schedule to the principal Regulations to act instead of the Fire 
Force Commander. 

(4) Any notice served under the National Service Act, 1941, requiring 

a person to present himself on or after the 1st February, 1943, at any place 
in the borough of Eccles or ,the^ urban district of Main to the IFire Force 
Commander for the Fire Force for Fire Area 27 shall have effect as if it had 
required him to present himself there to the Fire Force Commander for the 
Fire Force for Fire Area 28. [4943 

sit ♦ ' 
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' THE NATIONAL FIRE SERVICE (ALTERATION OF 
FIRE AREAS) (NO, 2) REGULATIONS, 1943 

6^. R, S 0., 1943, No, 1119 
August 3, 1943 

In pursuance of the powers conferred upon me by the Fire Services 
(Emergency Provisions) Act, 1941, I hereby make the following Regula- 
'iions',:- — 

1, — (1) These Regulations may be cited as the National Fire Service 
(Alteration of Fire Areas) (No. 2) Regulations, 1943. 

(2) The Interpretation Act, 1889, applies for the interpretation of these 
Regulations as it applies for the interpretation of an Act of Parliament. 

(3) In these Regulations “ the principal Regulations ” means the National 

Fire Service (General) Regulations, 1941. [495] 

2, As from the 16th August, 1943, the county borough of Chester, the 
urban districts of Ellesmere Port, Hoole and Neston and the rural district of 
Chester shall be transferred from Fire Area 26 to Fire Area 41 ; and accord- 
ingly in Part I of the First Schedule to the principal Regulations — 

(a) under the heading Fire Area 26, in the paragraph beginning ‘‘ The 
county boroughs of ” the word Chester ’’ shall be omitted and in 
the paragraph beginning ‘‘ the following districts in the county of 
Chester ” the words “ Ellesmere Port ”, “ Hoole ” and ‘‘ Neston ” 
and the words Rural District : Chester ” shall be omitted. 

{h) under the heading Fire Area 41, after the words ‘‘ The county boroughs 
of ” the word “ Chester ” shall be inserted, and in the paragraph 
beginning ‘‘ The following districts in the county of Chester ” there 
shall be inserted after the word “ Alsagar ” the words “ Ellesmere 
Port, Hoole ”, after the word “ Nantwich ” (where it first occurs) 
the word “ Neston ” and after the words “ Rural Districts ”, the 
word Chester [496] 

3, — (1) The following transitional provisions shall have effect in relation 
to the county borough, urban districts and rural district transferred by these 
Regulations from Fire Area 26 to Fire Area 41. 

(2) Any member of the Fire Force for Fire Area 26, who, immediately 
before the transfer, was stationed in the county borough of Chester, any of 
the urban districts of Ellesmere Port, Hoole or Neston, or the rural district 
of Chester, or, being then temporarily posted to a reserve or other station 
or suspended from duty or placed on reserve, was last stationed in the said 
county borough, any of the said urban districts, or the said rural district 
before he was so posted or suspended or placed on reserve, shall, on the said 
transfer taking effect, himself be tx^ansferred, by virtue of these Regula- 
tions and without more, to the Fire Force for Fire Area 41. 

(3) Where any fireman so transferred had, before his transfei', committed 
an offence against discipline, any proceedings commenced befoi'e the transfer 
under Part II of the Second Schedule to the principal Regulations may be 
carried on as if these Regulations had not been made, except that anything 
which under proviso (iii) to sub-paragraph (1) and sub-paragraphs (2) and 
(3) of pai’agraph 7 of the said Part II falls to be done by, to or before the 
Fire Force Commander shall be done by, to or before the Fire Force Com- 
mander for the Fire Force for Fire Area 41. 

The references in this paragraph to the Fire Force Commander include 
refereixees to any person authorised or required mxder paragraph 1 of Part IV 



1943] ■ , Fiee Protection 151 

of the Second Schedule to the principal Regulations to act instead of the Fire 
Force Commander. 

(4) Any notice served under the National Service Act, 1941, requiring 
a person to present himself on or after the 16th August, 1943, at any place 
in the county borough of Chester, the urban districts of Ellesmere Port, Hoole 
or Neston, or the rural district of Chester to the Fire Force Commander for 
the Fire Force for Fire Area 26 shall have effect as if it had required him to 
present himself there to the Fire Force Commander lor the Fire Force for 
Fire Area 41. [497] 

J}! i!i Ai t- 


RULES MADE BY THE SECRETARY OF STATE, WITH 
REGARD TO APPEALS UNDER REGULATION 9 (3) 
OF THE NATIONAL FIRE SERVICE (PRESERVATION 
OF PENSIONS) (ACT OF 1925) REGULATIONS, 1941 
(S. R. & O. 1941 NO. 1268), REGULATION 9 (3) OF THE 
NATIONAL FIRE SERVICE (PRESERVATION OF 
PENSIONS) (POLICE FIREMEN) REGULATIONS, 1941 
(S. R. & O. 1941 NO. 1271), AND REGULATION 9 (3) OF 
THE NATIONAL FIRE SERVICE (PRESERVATION OF 
PENSIONS) (BIRMINGHAM AND LEICESTER) REGULA- 
TIONS, 1941 (S. R. & O. 1941 NO. 1273) 

A. R. (& 0., 1943, No. 522 
Mai'ch 9, 1943 

1. In these Rules — 

(i) “ the Regulations ” means the National Fire Service (Preservation 

of Pensions) (Act of 1925) Regulations, 1941, the National Fire 
Service (Preservation of Pensions) (Police Firemen) Regulations, 
1941, or the National Fire Service (Preservation of Pensions) 
(Birmingham and Leicester) Regulations, 1941 ; 

(ii) “ appeal ’’ means an appeal under Regulation 9 (3) of the Regula- 

tions, and appellant ’’ shall be construed accordingly ; 

(iii) referee ” means the independent person nominated by the 
Secretary of State for the purposes of an appeal. [4983 

8, — (1) Every opinion given by the medical practitioner selected by the 
certifying authority on any question under Regulation 9 of the Regulations 
shall be stated in writing ; and if the member or former member of the 
National Fire Service to whom the opinion relates applies, within fourteen 
days of his being informed of the decision of the certifying authority, for a 
copy of that opinion, it shall be supplied to him by the certifying authority, 
and" he shall be entitled to appeal against the opinion so given it within 
fourteen days after the copy of the opinion has been sent to him or sueli longer 
period as the certifying authority may fix, he gives notice in writing to the 
certifying authority of his desire to appeal. 

(2) Any sixch notice shall be accompanied by a written statement of the 
grounds on which he desires to appeal against the opinion of the medical 
practitioner. '■■.^ 4993 ,,, ,, , 

3. Except where the Secretary of .State is the certifying authority, the 
certifying authority shall, within seven days of receipt of such notice and 
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statement, forward to the Secretary of State two copies thereof and of the 
opinion wdiich is the subject of the appeal, together with particulars of the 
name of the appellant and the place where he resides. £500] 

4* When the referee has received from the Secretary of State copies of the 
documents referred to in the last preceding Rule, he shall as soon as may be 
appoint a time and place for proceeding with the consideration of the appeal 
and shall send notice in writing of the time and place so appointed to the 
certifying authority and to the appellant : 

Provided that where the referee is satisfied that the appellant is unable to 
travel, the place appointed shall be that at which the appellant resides. 

1501 ] 

5^ — (1) The appellant and the certifying authority, after the appointment 
of the referee, may forward to him in writing any further statements relative 
to the subject of the appeal which he or they may desire to submit, and any 
such statements, if received by the referee before the appointed date, shall be 
considered by him. 

(2) Where any such statements are forwarded to the referee, a copy thereof 
shall at the same time be supplied by the certifying authority to the appellant 
or by the appellant to the certifying authority, as the case may be. [5023 

6. — (1) It shall be the duty of the appellant to attend at the time and place 
appointed and, if he is a serving member of the National Fire Service, he 
shall be given such leave as may be necessary to enable him to attend and 
he shall submit himself to any medical examination which the referee may 
desire to make or may direct to be made. 

(2) The medical practitioner whose opinion is the subject of the appeal, 
or any other duly qualified medical practitioner selected by the certifying 
authority, and a duly qualified medical practitioner chosen by the appellant 
may also attend. [503] 

7. In the event of failure of the appellant to attend at the time and place 
appointed, the referee may forthwitlx decide on the matter referred to him 
upon such information as shall then be available : 

Provided that where the absence of the appellant is shown to the satisfac- 
tion of the referee to be unavoidable, he shall, and on any other grounds he 
may at his discretion, adjourn the proceedings and resume them at such 
time and place as he may appoint, giving due notice to the certifying authority 
and to the appellant. 

8* The referee shall notify his decision in writing to the certifying authority 
and to the appellant, 

9. For the purposes of any appeal to which these Rules apply, the referee 
shall be entitled to fees and allowances as follows : — 

(a) for deciding on the question referred to him in the appeal and for all 
duties performed in connection therewith, three guineas ; 

(5) where for the purposes of the appeal the referee is compelled to travel 
to a place distant more than two miles from his residence, in 
addition to the above fee, five shillings for each mile beyond two, 
and up to ten, miles distant from his residence, and thereafter one 
shilling for each mile distant therefrom ; 

(c) the amount of any fees or expenses incurred by him with the approval 
of the Secretary of State in respect of any expert assistance which, 
in a ease involving special difficulty, he may consider it necessary 
to obtain. [5053 
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10.— (1) Except as hereinafter provided, all fees and allowances payable 
to the referee wlio acts for the purposes of the appeal and ail expenses of the 
medical practitioner whose opinion is the subject of the appeal or of any 
other duly qualified medical practitioner selected by the certifying authority 
shall be paid by tlie Secretary of State ; and all expenses incurred by the 
appellant in attending before the referee at the time and place appointed and 
all fees or expenses of any medical practitioner chosen by the appellant shall 
be paid by the appellant. 

(2) Where the referee decides in favour of the certifying authority, the 
Secretary of State may, unless the referee otherwise directs, require the 
appellant to pay towards the costs of the appeal such sum as he may think 
fit, not exceeding the total amount of any fees and allowances payable by 
the Secretary of State to the referee in respect of the appeal, and such sum 
shall be recoverable from the appellant by the Secretary of State, and may, if 
the Secretary of State so directs, be deducted from any pay or pension due or 
which may become due to him. 

(3) Where the referee decides in favour of tlie appellant, the Secretary 
of State siiaii, unless the referee otherwise directs, refund to the appellant a 
sum equal to the amount of any personal expenses actually and reasonably 
incurred by him in respect of his attendance before the referee, and, if a 
medical practitoner chosen by him has attended before the referee, the 
amount of any reasonable fees and expenses paid by the appellant in respect of 
such attendance. 

(4) If any question arises whether the decision is in favour of the certifying 
authority or of the appellant, it sliall be determined by the referee. C*^03]| 


THE NATIONAL FIRE SERVICE (PRESERVATION OF 
PENSIONS) REGULATIONS, 1943 

S. E. (& 0., 1943, No, 1221 
August 19, 1943 

In pursuance of the powers conferred on me by the Fire Services (Emer- 
gency Provisions) Act, 1941, I hereby make the following Regulations 

Part I 
Intmductonj 

1. These Regulations may be cited as the National Fire Service (Pre- 
servation of Pensions) Regulations, 1943. [[5073 

2. Tlie Interpretation Act, 1889, applies for the interpretation of these 
Regulations as it applies for the interpretation of an Act of Parliament. 
£5083 

Part II 

Ammdments of the Act o/1925 Regulaimis 

3 ^ — (X) If at any time after the I9tli August, 1943, a person to whom the 
National Fire Service (Preservation of Pensions) (Act of 1925) Regulations, 
1941 (hereafter in this Part of these Regulations referred to as the principal 
Regulations apply receives pay as a wliole-time member of the National 
Fire Service at a rate higher than that of his local brigade pay, the amount, 
or, as the ease may be, the maximum amount, of any pension, gratuity or 
allowance payable to or in respect of him under the Act of 1925 on his death 


154. Local Government' L^vw and Administration [Vol XX 

or retirement shall, if the result of so doing would be to increase the said 
amount or maximum amount and he was when he died or retired a whole- 
time member of the National Fire Service not on reserve, be computed 
on the assumption set out in paragraph (2) of this Regulation. 

(2) The said assumption is that the annual pay of the person in question 
is a sum equal to the average annual amount of the pay received by him 
(either as a professional fireman or as a whole-time member of the National 
Fire Service) over the period of three years ending with the day on which he 
dies or is treated as having retired : 

Provided that in computing the said average, any excess of the pay 
received by him as a whole-time member of the National Fire Service for 
any part of that period over one and a half times the amount of his local 
brigade pay for that part of that period shall be left out of account. 

For the purposes of this paragraph, during — 

(a) any period before the 20th August, 1943, during which a person was 

in receipt of pay as a whole-time member of the National Fire 
Service ; and 

(b) any period during which section five of the Act of 1939 applied to 

him for any purpose, 

he shall be deemed to have received, as a professional fireman or as a whole- 
time member of the National Fire Service, his local brigade pay. [SOO] 

4 . — (1) Regulation 6 of the principal Regulations shall not apply in relation 
to a person to whom those Regulations apply during any period after the 
19th August, 1943, during which his pay as a whole-time member of the 
National Fire Service is greater than his local brigade pay, but the Secretary 
of State shall during any such period, deduct from his pay sums — 

(a) where the amount of his pay does not exceed one and a half times the 

amount of his local brigade pay, at the rate of five per cent, of his 
pay ; 

(b) where the amount of his pay exceeds one and a half times the amount 

of his local brigade pay, at the rate of five per cent, of one and a half 
times the amount of his local brigade pay ; 

and the deductions so made shall be deemed for the purposes of the Act of 
1925 (other than those of paragraphs (a) or (b) of subsection (1) of section 
twenty) to be rateable deductions made by the local authority. 

(2) Regulation 7 of the principal Regulations shall have effect as if the 
reference therein to Regulation 6 of those Regulations included a reference to 
paragraph (1) of this Regulation. [510] 

5. If on or after the 20th August, 1943, but not later than the 20th 
November, 1943, a person serving in the National Fire Service (being a person 
to whom the principal Regulations apply) gives notice in writing to the 
Secretary of State that he desires that his National Fire Service pay shall 
be taken into account for pension purposes from the 21st August, 1942, — 

(а) Regulation 3 of these Regulations shall apply in relation to him as if 

for the references to the 19th August, 1943, and the 2()th August, 
1943, there were substituted respectively references to the 20th 
August, 1942, and the 21st August, 1942 ; and 

(б) there shall be deducted from his pay as a member of the National Fire 

Service, at such times and in such instalments as the Secretary of 
State may direct, the amount by which the deductions made from 
his pay under Regulation 6 of the principal Regulations for the period 
beginning with the 21st August, 1942, and ending with the 19th 
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August, 1948, are less than the deductions which would have been 
made for that period under paragraph (1) of Regulation 4 of these 
Regulations if the said paragraph (1) had come into force on the 
21st August, 1942, and the reference therein to the 19th August, 
1948, had been a reference to the 20th August, 1942. C^ll] 

6. — (1) In this Part of these Regulations ‘‘local brigade pay’’ means, 
in relation to any person, the pay computed as for the purposes of the prin- 
cipal Regulations to which he would have been entitled if he had remained a 
member of the local brigade with the rank which he held immediately before 
he left it, and other expressions have the same meanings as in the principal 
Regulations. 

(2) In computing for the purposes of this Part of these Regulations the pay 
received by a person as a whole-time member of the National Fire Service, 
any allowances received by him and any emoluments which by virtue of 
paragraph 8 (8) of the Third Schedule to the National Fire Service (General) 
Regulations, 1941, are received by him shall be left out of account. [51 2 J 

Part III 

Amendments of the General Pension Fun ds Regulat ions 

7. This Part of these Regulations applies to any person to whom the 
National Fire Service (Preservation of Pensions) (General Pension Funds) 
Regulations, 1941, as amended by the National Fire Service (Preservation 
of Pensions) (General Pensions Funds) Regulations, 1942 (hereafter in this 
Fart of these Regulations referred to as “ the principal Regulations ”), apply, 
being a person who, when he served in his civil capacity, was a professional 
fireman. 1313] 

8. Subject to the provisions of this Part of these Regulations, where, for 
the purposes of calculating the amount of superannuation allowance due to 
any person to whom this Part of these Regulations applies, being a person 
who when he retired was a whole -time member of the National Fire Service 
not on reserve, it is necessary to take account of his remuneration in respect 
of any period after the 19th August, 1948, during which he was a whole-time 
member of the National Fire Service, and, during that period or any part 
thereof, he received pay at a rate higher than that of his civil remuneration, 
the amount of his remuneration during that period, or, as the case may be, 
that part thereof, shall, notwithstanding anything in subsection (8) of section 
three of the Local Government Staffs (War Service) Act, 1989, be deemed 
to have been the pay received by him as a whole-time member of the National 
Fire Service. CsiU 

9. Subsections (2) and (5) of section four of the Local Government Staffs 
(War Service) Act, 1089, and Regulation 7 of the principal Regulations 
shall not apply, in relation to a person to whom this Part of these Regulations 
applies, during any period after the 19th August, 1948, during which his 
pay as a whole-time member of the National Fire Service is greater than 
his civil remuneration, but — 

(u) the Secretary of Slate shall, during any such period, deduct from Hs 
pay sums at the rate at which contributions to the superannuation 
fund or other fund out of which his superannuation allowance might 
become payable to him would have been payable by him if he had 
continued to serve in his civil capacity ; and 

(b) the sums so deducted shall be deemed, for the |>urposes of the Local 
Govenimcnt Superannuation 'Act, 1987, the Local Government 
Superannuation (Scotland)' Act, 1987, or the local Act scheme in 



156 


Local Government Law and Administration' [¥o1. XX 

question, as the case may be, to have been duly contributed by him 
to that fund ; and 

{c) the appropriate authority shall pay any contribution which it would 
have been liable to pay to that fund if he had continued to serve in 
his civil capacity and had paid contributions accordingly. £515] 

10. If on or after the 20th August, 1946, but not later than the 20th 
November, 1946, a person serving in the National Fire Service (being a person 
to whom this Part of these Regulations applies) gives notice in writing to 
the Secretary of State that he desires that his National Fire Service pay 
shall be taken into account for pension purposes from the 21st August, 1942 — 

(a) Regulation 8 of these Regulations shall apply in relation to him as 

if for the reference to the 19th August, 1946, there were substituted 
a reference to the 20th August, 1942 ; and 

(b) there shall be deducted from his pay as a member of the National Fire 

Service, at such times and in such instalments as the Secretary of 
State may direct, the amount by which the deductions made from 
his pay under Regulation 7 of the principal Regulations for the 
period beginning with the 21st August, 1942, and ending with the 
19th August, 1946, are less than the deductions which would have 
been made for that period under Regulation 9 of these Regulations 
if the said Regulation 9 had come into force on the 21st August, 
1942, and the reference therein to the 19th August, 1943, had been 
a reference to the 20th August, 1942. [516]] 

11. — -(1) In this Part of these Regulations — 

“ professional lireman ” means any member of a fire brigade main- 
tained by a local authority who was wholly and permanently employed 
in fire brigade duties ; 

“ civil remuneration ” means, in relation to any period or part of a 
period, so much of the remuneration to which the person in question 
would have been entitled if he had continued to serve in his civil capacity 
during that period, or, as the case may be, that part thereof, as would 
have been taken into account for superannuation purposes, 

and other expressions have the same meanings as in the Local Government 
Staffs (War Service) Act, 1989. 

(2) In computing for the purposes of this Part of these Regulations the pay 
received by a person as a whole-time member of the National Fire Service, 
any allowances received by him, any emoluments which by virtue of para- 
graph 8 (6) of the Third Schedule to the National Fire Service (General) 
Regulations, 1941, are received by him and any sums received by him in 
excess of one and a half times his civil remuneration shall be left out of 
account. 1*5171 

Part IV 

Amendi'mnts of Police Firemen Regulations 

12. — (1) If at any time after the 19th August, 1943, a person to whom tlie 
National Fire Service (Preservation of Pensions) (Police Firemen) Regula- 
tions, 1941 (hereafter in this Part of these Regulations referred to as “ the 
principal Regulations ”), apply receives pay as a whole-time member of the 
National Fire Service at a rate higher than that of his local brigade pay, 
the amount, or, as the case may be, the maximum amount, of any pension, 
gratuity or allowance payable to or in respect of him under the Act of 1921 on 
his death or retirement shall, if the result of so doing would be to increase the 
said amount or maximum anaount and he was when he died or retired a 
whole-time member of the National Fire Service not on reserve, be computed 
on the assumption set out in paragraph (2) of these Regulations. 
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(2) Tlie said assumption is that the annual pay of the person in question 
is a sum equal to the average annual amount of the pay received by him 
(either as a constable or as a whole-time member of the National Fire Service) 
over the period of three years ending with the day on which he dies or is 
treated as having retired ; 

Provided that in computing the said average, any excess of the pay received 
by him as a whole-time member of the National Fire Service for any part of 
that period over one and a half times the amount of his local brigade pay for 
that part of that peiiod shall be left out of account. 

For the purposes of this paragraph during — 

{a) any period before the 20th August, 1943, during which a person was 
in receipt of pay as a whole-time member of the National Fire 
Service ; and ■■ ■ , 

(b) any period during which section five of the Act of 1939 applied to 
him for any purpose, 

he shall be deemed to have received, as a constable or as a whole-time member 
of the National Fire Service, his local brigade pay, C«5183 

13. --(1) Regulation 0 of the pi’incipal Regulations shall not apply in rela- 
tion to a person to whom those Regulations apply during any period after 
the 19th August, 1948, during which his pay as a whole-time member of the 
National Fire Service is greater than his local brigade pay, but the Secretary 
of State shall, during any such period, deduct from his pay sums — 

(a) where the amount of his pay does not exceed one and a half times the 

amount of his local brigade pay, at the rate of five per cent, of his 
pay; 

(b) where the amount of his pay exceeds one and a half times the amount 

of his local brigade pay, at the rate of five per cent, of one and a half 
times the amount of his local brigade pay, 

and the deductions so made shall be deemed for the purposes of the Act of 
1921 to be rateable deductions made by the police authority. 

(2) Regulation 7 of the principal Regulations shall have effect as if the 
reference therein to Regulation 6 of those Regulations included a reference to 
paragraph (1) of this Regulation. £5193 

14. If on or after the 20th August, 1943, but not later than the 20th 
November, 1943, a person serving in the National Fire Service (being a person 
to whom the principal Regulations apply) gives notice in writing to the 
Secretary of State that he desires tliat his National Fire Seiwice pay shall be 
taken into account for pension purposes from the 21st August, 1942, — 

(a) Regulation 12 of tliese Regulations shall apply in relation to him as if 
for the references to the 19th August, 1943, and the 20tli August, 
1943, there were substituted respectively references to the 20th 
August, 1942, and the 21st August, 1942 ; and 
{b) there shall be deducted from his pay as a member of tlie Natiouai Fire 
Service, at such times and in such instalments as the Secretary of 
State may direct, the amount by which the deductions made from 
his pay under Regulation 6 of the principal Regulations for the period 
beginning with the 21st August, 1942, and ending witli the 19th 
August, 1943, are less than the deduction which would have been 
made for that period under paragraph (1) of Regulation 13 of these 
■ ■ Regulations if the said paragraph (1) had come into force on the 
-•■V 21st AtJgust, 1942, and the reference therein to the 19th August, 
1943, had been a reference, to the 20tli August, 1942. £5203 
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15. — (1) In this Part of these Regulations ‘‘ local brigade pay ” means, in 
relation to any pereon, the pay computed as for the purposes of the principal 
Regulations to which he would have been entitled if he had remained a member 
of the police force with the rank which he held immediately before he left 
it, and other expressions have the same meanings as in the principal Regula- 
tions. 

(2) In computing for the purposes of this Part of these Regulations the pay 
received by a person as a whole-time member of the National Fire Service, 
any allowances received by him and any emoluments which by virtue of 
paragraph 8 (8) of the Third Schedule to the National Fire Service (General) 
Regulations, 1941, are received by him shall be left out of account. £5213 

Part V 

Amendments of London and West Ham Regulations 

16. — (1) If at any time after the 19th August, 1943, a person to whom the 
National Fire Service (Preservation of Pensions) (London and West Ham) 
Regulations, 1941 (hereafter in this Part of these Regulations referred to 
as “ the principal Regulations ’’), apply receives pay as a whole-time member 
of the National Fire Service at a rate higher than that of his local brigade pay, 
the amount of any pension, gratuity or allowance payable to or in respect of 
him under the pension provisions on his death or retirement shall, if the result 
of so doing would be to increase the said amount and he was when he died or 
retired a whole-time member of the National Fire Service not on reserve, be 
computed on the assumption set out in paragraph (2) of this Regulation. 

(2) The said assumption is that the pay and pensionable emoluments or 
allowances, if any, of the person in question amount to a sum equal to the 
average annual amount of the pay received by him (either as a professional 
fireman or as a whole-time member of the National Fire Service) over the 
period of three years ending with the day on which he dies or is treated as 
having retired : 

Provided that in computing the said average any excess of the pay received 
by him as a whole-time member of the National Fire Service for any part of 
that period over one and a half times the amount of his local brigade pay for 
that part of that period shall be left out of account. 

For the purposes of this paragraph during — 

{a) any period before the 20th August, 1943, during which a person was 
in receipt of pay as a whole-time member of the National Fire 
Service ; and 

(5) any period during which section five of the Act of 1939 applied to him 
for any purpose, 

he shall be deemed to have received, as a professional fireman or as a whole- 
time member of the National Fire Service, his local brigade pay. £522] 

17. — (1) Regulation 6 of the principal Regulations shall not apply in 
relation to a person to whom those Regulations apply during any period after 
the 19th August, 1943, during which his pay as a whole-time member of the 
National Fire Service is greater than his local brigade pay, but, if contributions 
towards pension would have been made by him under Regulation 327 or, as 
the case may be, Regulation 7, of the pension provisions if he had remained 
a member of the brigade with the rank which he held immediately before 
he left the brigade, the Secretary of State shall, during any such period, 
deduct from his pay sums — 

(a) where the amount of his pay does not exceed one and a half times the 
amount of his local brigade pay, at the rate of two and a half per 
cent, of his pay ; 
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(b) where the amount of his pay exceeds one and a half times the amount 
of his local brigade pay, at the rate of two and a half per cent, of one 
and a half times the amount of his local brigade pay ; 

and the deductions so made shall be deemed for the purposes of the pensions 
provisions to be contributions towards pensions made under the said Regula- 
tion 327 or, as the case may be, the said Regulation 7. 

(2) Regulation 7 of the principal Regulations shall have effect as if the 
reference therein to Regulation 6 of those Regulations included a reference 
to paragraph (1) of this Regulation. £523] 

18. If on or after the 20th August, 1943, but not later than 20th November, 
1943, a person serving in the National Fire Service (being a person to whom 
the principal Regulations apply) gives notice in writing to the Secretary of 
State that he desires that his National Fire Service pay shall be taken into 
account for pension purposes from the 21st August, 1942— 

{a) Regulation 16 of these Regulations shall apply in relation to him as if 
for the references to the 19th August, 1943, and the 20th August, 
1943, there were substituted respectively references to the 2()th 
August, 1942, and the 21st August, 1942 ; and 

(b) there shall be deducted from his pay as a member of the National Fire 
Service, at such times and in such instalments as the Secretary of 
State may direct, the amount by which the deductions made from 
his pay under Regulation 6 of the principal Regulations for the period 
beginning with the 21st August, 1942, and ending with the 19th 
August, 1943, are less than the deductions which would have been 
made for that period under paragraph (1) of Regulation 17 of these 
Regulations if the said paragraph (1) had come into force on tlie 
21st August, 1942, and the reference therein to the 19th August, 
1943, had been a reference to the 2()th August, 1942. [0243 

19. At the end of Regulation 8 (1) of the principal Regulations there shall 
be inserted the following proviso : — 

“ Provided that if the authority which dismissed or discharged him 
frozn the National Fire Service so directs, the total amount of his con- 
tributions towards pension shall be I’efunded to him.” E^2S5]J 

20. — (1) In this Part of these Regulations local brigade pay ” means, in 
relation to any person, the pay computed as for the purposes of the principal 
Regulations (together with, for the purpose of Regulation 16 of these Regula- 
tions, the pensionable emoluments or allowances, if any) to which he would 
have been entitled if he had remained a member of the brigade with the rank 
which he held immediately before he left it, and other expressions have the 
same meanings as in the principal Regulations. 

(2) In computing for tlie purposes of this Part of these Regulations the 
pay received by a person as a whole-time member of the National Fire Service, 
any allowances received by iiim and any emoluments wliich by virtue of 
paragraph 8 (3) of the Third Schedule to the National Fire Service (General) 
Regulations, 1941, are received by him shall be left out of acooimt. [^263 

Part .VI 

Amendments of Birmnghmn and Lekester Regulations 

21. — (1) If at any tinie after thel'9th August, 1948, a person to whom 
the National Kre Service' ■(■Preservation of Pensions) (Birmingliam and 
Leicester) Regulations, 1941 (hereafter in these Regulations' referred to as 

the principal Regulations apply' receives pay as a whole-time member 
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of the National Fire Service at a rate higher than that of his local brigade pay, 
the amount or, as the case may be, the maximum amount, of any pension, 
gratuity or allowance payable to or in respect of him under the Act of 1921 
on his death or retirement, shall, if the result of so doing would be to increase 
the said amount or maximum amount and he was when he died or retired a 
whole-time member of the National Fire Service not on reserve, be computed 
on the assumption set out in paragraph (2) of this Regulation. 

(2) The said assumption is that the annual pay of the person in question 
is a sum equal to the average annual amount of the pay received by him 
(either as a professional fireman or as a whole-time member of the National 
Fire Service) over the period of three years ending with the day on which he 
dies or is treated as having retired : 

Provided that in computing the said average, any excess of the pay received 
by him as a whole-time member of the National Fire Service for any part of 
that period over one and a half times the amount of his local brigade pay for 
that part of that period shall be left out of account. 

For the purposes of this paragraph during— 

(a) any period before the 20th August, 1943, during which a person was 
in receipt of pay as a whole-time member of the National Fire 
Service ; and 

(&) any period during which section five of the Act of 1939 applied to 
him for any purpose, 

he shall be deemed to have received, as a professional fireman or as a whole- 
time member of the National Fire Service, his local brigade pay. [527] 

22. — ^(1) Regulation 6 of the principal Regulations shall not apply in 
relation to a person to whom those Regulations apply during any period after 
the 19th August, 1943, during which his pay as a whole-time member of the 
National Fire Service is greater than his local brigade pay but the Secretary of 
State shall, during any such period, deduct from his pay sums — 

(a) where the amount of his pay does not exceed one and a half times the 

amount of his local brigade pay, at the rate of five per cent, of his 

pay; 

(b) where the amount of his pay exceeds one and a half times the amount 

of his local brigade pay, at the rate of five per cent, of one and a half 

times the amount of his local brigade pay, 

and the deductions so made shall be deemed for the purposes of the Act of 
1921 to be rateable deductions made by the Corporation : 

Provided that nothing in this paragraph shall require the said deductions to 
be so treated for the purposes of paragraph (a) of subsection (2) of section 
seventy-four of the Birmingham Corporation (General Powers) Act, 1929, 
or, as the case may be, for the purposes of Article V of the Order confirmed 
by the Leicester Fire Brigade Provisional Order Confirmation Act, 1925. 

(2) Regulation 7 of the principal Regulations shall have effect as if the 
reference therein to Regulation 6 of those Regulations included a reference 
to paragraph (1) of this Regulation. [528] 

23* If on or after the 2()th August, 1943, but not later than the 20th Novem- 
ber, 1943, a person serving in the National Fire Service (being a person to 
whom the principal Regulations apply) gives notice in writing to the Secretary 
of State that he desires that his National Fire Service pay shall be taken into 
account for pension purposes from the 21st August, 1942 — 

(a) Regulation 21 of these Regulations shall apply in I'elation to him as 
if for the references to the 19th August, 1943, and the 20th August, 
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1943, there were substituted respectively references to the 20th 
August, 1942, and the 21st August, 1942 ; and 

(b) there shall be deducted from his pay as a member of the National Fire 
Service, at such times and in such instalments as the Secretary of 
State may direct, the amount by which the deductions made from 
his pay under Regulation 6 of the principal Regulations for the period 
beginning with the 21st August, 1942, and ending with the 19th 
August, i943, are less than the deductions which would have been 
made for that period under paragraph (1) of Regulation 22 of these 
Regulations if the said paragraph (1) had come into force on the 
21st August, 1942, and the reference therein to the 19th August, 
1943, had been a reference to the 20th August, 1942. [529 J 

24. — (1) 111 this Part of these Regulations local brigade pay ” means, in 
relation to any person, the pay computed as for the purposes of the principal 
Regulations to which he would have been entitled if he had remained a 
member of the brigade with the rank which he held immediately before he 
left it, and other expressions have the same meanings as in the principal 
Regulations. 

(2) In computing for the purposes of this Part of these Regulations the pay 
received by a person as a whole-time member of the National Fire Service, 
any allowances received by him and any emoluments which by virtue of 
paragraph 8 (3) of the Third Schedule to the National Fire Service (General) 
Regulations, 1941, are received by him shall be left out of account. [530] 

Part VII 

Amendments 0^ Regulations 

25. — (1) If at any time after the 19th August, 1943, a person to whom the 
National Fire Service {Preservation of Pensions) (Bolton and Derby) Regula- 
tions, 1941 (hereafter in this Part of these Regulations referred to as ‘‘ the 
principal Regulations ”), apply receives pay as a whole-time member of 
the National Fire Service at a rate higher than that of his local brigade pay, 
the amount, or, as tlie case may be, the maximum amount of any pension, 
gratuity or allowance payable to or in respect of him under the Act of 1890 
on his death or retirement shall, if the result of so doing would be to increase 
the said amount or maximum amount and he was when he died or retired a 
whole-time member of the National Fire Service not on reserve, be computed 
on the assumption set out in paragraph (2) of this Regulation. 

(2) The said assumption is that the annual pay of the person in question 
is a sum equal to the average annual amount of the pay received by him 
(either as a professional fireman or as a whole-time member of the National 
Fire Service) over the period of three years ending with the day on which he 
dies or is treated as having retired : 

Provided that in computing the said average, any excess of the pay received 
by him as a whole-time member of the National Fire Service for any part of 
that period over one and a half times the amount of his local brigade pay for 
that part of that period shall be left out of account. 

For the purposes of this paragraph during any period before the 20th 
August, 1943, during which a person was in receipt of pay as a whole-time 
member of tli,e National Fire Service, he ■ shall be deemed to have received 
his local brigade pay. [5313 

26. Regulation Cl of the, principal Regulations shall not apply in relation 
to a person to whom those Regulations apply during any period after the 
19th August, 1943, during which, his pay as a whole-time member of the 
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NatioBal Fire Service is greater than his local brigade pay, but the Secretary 
of State shall, during any such period, deduct from his pay sums — 

(a) where the amount of his pay does not exceed one and a half times the 
amount of his local brigade pay, at the rate of, in the case of Bolton, 
four, and, in the case of Derby, five per cent, of his pay ; and 

(5) where the amount of his pay exceeds one and a half times the amount 
of his local brigade pay, at the rate of, in the case of Bolton, four, and, 
in the case of Derby, five per cent, of one and a half times the amount 
of his local brigade pay, 

and the deductions so made shall be deemed for the purposes of the Act of 
1890 (other than those of paragraph (a) of subsection (1) of section sixteen) 
to be rateable deductions made by the Corporation. 

27. If on or after the 20th August, 1943, but not later than the 20th 
November, 1943, a person serving in the National Fire Service (being a person 
to whom the principal Regulations apply) gives notice in writing to the Secre- 
tary of State that he desires that his National Fire Service pay shall be taken 
into account for pension purposes from the 21st August, 1942 — 

(a) Regulation 25 of these Regulations shall apply in relation to him as if 

for the references to the 19th August, 1943, and the 20th August, 
1943, there were substituted respectively references to the 20th 
August, 1942, and the 21st August, 1942 ; and 

(b) there shall be deducted from his pay as a member of the National Fire 

Service, at such times and in such instalments as the Secretary of 
State may direct, the amount by which the deductions made from his 
pay under Regulation 6 of the principal Regulations for the period 
beginning with the 21st August, 1942, and ending with the 19th 
August, 1948, are less than the deductions which would have been 
made for that period under Regulation 26 of these Regulations if 
the said Regulation 26 had come into force on the 21st August, 
1942, and the reference therein to the 19th August, 1943, had been 
a reference to the 20th August, 1942. t533]| 

28. — (1) In this Part of these Regulations local brigade pay ” means, in 
relation to any person, the pay computed as for the purposes of the principal 
Regulations to which he would have been entitled if he had remained a mem- 
ber of the brigade with the rank which he held immediately before he left 
it, and other expressions have the same meanings as in the principal Regula- 
tions. 

(2) In computing for the purposes of this Part of these Regulations the pay 
received by a person as a whole-time member of the National Fire Service, 
any allowances received by him and any emoluments which by virtue of 
paragraph 8 (3) of the Third Schedule to the National Fire Ser\dce (General) 
Regulations, 1941, are received by him shall be left out of account. C^34]I 

sjt ^ »5c ‘ Sjc 

Kotc as to S. B. & O., 1D43, No* 1221 . — Apart from theae Megulaiions, the pennions of -pro- 
fessional and police firemen transferred to the National Fire Service depend on the pay u'Mch they 
would have been receiving if they had continued in the employment of the local or police authority 
under whom they were respectively serving before the National Fire Service teas formed, and their 
pay in the National Fire Service is for pension purposes irrelevant. These Regulations however, 
enable National Fire Service pay where it is greater than the pay above-meniioned to be taJeen into 
account in certain cases and subject to certain limitations, A subsidiary point is dealt with by 
Regulation 19 of the p-res&nt Regulations which, enables the contributions towards the pension of an 
ex-London or West Ram fireman to be refunded to him mi his dismissal or discharge without a 
pension. 
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THE DEFENCE (FIRE GUARD) REGULATIONS, 1943 

S.B.(&0., 1948, No. 916 
June 30, 1943 

Jjt Jj? ili U' 

His Majesty in pursuance of the Emergency Powers (Defence) Acts, 1939 
and 1940. and of all other powers enabling him in that behalf, is pleased, by 
and with tlie advice of His Privy Council to order, and it is hereby ordered 
as follows 

1. Eegulations twenty-six A, twenty-seven A and twenty-seven B of the 
Defence (General) Regulations, 1939, are hereby revoked and the 
Mlowing Regulations shall have effect in lieu thereof £5353 

I*— (1) These Regulations may be cited as the Defence (Fire Guard) 
Regulations, 1943, 

(2) Tlie provisions of Part V of the Defence (General) Regulations, 1939, 
sliall ajjply for the piirpose of the enforcement of these Regulations, and 
otherwise in relation thereto as if in the said Part V and in the Second 
Schedule to those Regulations any reference to those Regulations included a 
reference to tliese Regulations. £536] 

2. — (1) Tlie Minister may by order make provision — 

(a) for the establishment, organisation and co-ordination of fire guard 
services by local authorities in areas to which the order applies, 
with a view to securing efflciency and the best use of the available 
fire guards ; 

(h) for establishing in any such area a system of mutual reinforcement 
by all fire guards in the area and a uniform system for the reporting 
of fires by fire guards in the area to the National Fire Service ; 

(e) For securing the instruction and training in fire guard duties of 
fire guards in such areas and the organisation of training exercises 
in sucii duties ; 

and tlie order shall apply to every such area as may be prescribed, being an 
area or part of an area of a local authority to which it appears to the Minister 
expedient, for the purpose of securing adequate fire guard services therein, 
that the order should apply. 

(2) Any such order may also provide, subject to such exemptions, relaxa- 
tions, prohibitions and restrictions as may be provided under paragraph (5) 

of this Regulation— 

(a) for requiring persons who are of the age prescribed for the compulsoiy 
performance of fire guard duties by their sex and reside in an area 
to whicli the order applies to be registered and enrolled for the 
performance of part-time fire guard duties in the area ; 

{[)) for extending the said requirement, in the <*asc of certain areas and 
premises, to persons who are of the age prescribed for their sex 
and work at premises in an area to whicli the order applies ; 

(e) for requiring persons enrolled by the local authority for the area, whether 
compulsorily or voluntarily, but subject (in the case of volunteers) 
to a right to determine their services by notice in writing, to perform 
in the area such fire guard duties, and such duties in relation to fires 
occurring othenvise than as a result of liostile attack, as may be 
|)reseribed, and in performing those duties to comply with any 
directions given by persons authorised in that behalf under the order ; 
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(d) for requiring persons so enrolled to attend for the purpose of receivinov 
instruction and training in fire guard duties, and to take part in 
training exercises in those duties, and to comply with any directions 
given in the course of such instruction and training or such training 
exercises by persons authorised in that behalf under the order : 

Provided that no person shall be required under the order to perform 
fire guard duties for periods exceeding in the aggregate forty-eight hours in 
each period of four weeks, and, for the purpose of calculating the said aggregate 
periods, any period for which he is required to attend for instruction and 
training or to take part in any training exercise shall be included. 

(8) No such order shall provide for the registration of any person who— 

(a) being a male person, has not attained the age of sixteen years or has 

attained the age of sixty-five years ; or 

(b) being a woman or girl, has not attained the age of eighteen years 

or has attained the age of forty-five years ; 

or shall permit the making of agreements for the voluntary enrolment for 
fire guard duties— 

(i) of any male person who has not attained the age of fifteen years or 

has attained the age of seventy years ; or 

(ii) of any woman or girl who has not attained the age of sixteen years 

or has attained the age of sixty years. 

(4) No person shall be entitled to any remuneration for performing the 
duties which he is required to perform by virtue of an order made under this 
Regulation. 

(5) Where any order is made under the foregoing provisions of this 
Regulation, the Minister, either by that order or by a separate order — 

(a) shall provide tor enabling any person to obtain, on medical grounds 

or grounds of exceptional hardship, exemption from enrolment 
under the order or release in whole or in part from fire guard duties 
under the order ; 

(b) may provide for the exemption from registration or enrolment under 

the order, or for the release in whole or in part from fire guard 
duties under the order, of such classes or descriptions of person as 
may be prescribed or, in such circumstances as may be prescribed, 
of individual persons ; 

(c) may provide, as respects any area, for relaxing any of the requirements 

of the order; 

(d) may provide for prohibiting or restricting, in such cases or classes of 

cases as may be prescribed, the performance of fire guard duties 
under the order by persons who are not British subjects. 

(6) Any order made under this Regulation may provide for the delegation 
to Regional Commissioners of any powers exercisable by the Minister under 
the order. 

(7) Any order made under this Regulation may provide for such other 
matters as appear to the Minister necessary or expedient, being matters 
incidental or supplementary to the matters for wdiich provision may be made 
under the foregoing provisions of this Regulation. 

(8) In addition to the authorities by whom proceedings may be instituted 
by vii'tue of the provisions of Part V of the Defence (General) Regulations, 
1939, as applied by Regulation one of these Beguiations — 

{a) for an offence against this Regulation, or 
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(6) for an offence against Regulation eighty -two of the. said Regulations, 
(as so applied) in respect of any document issued, or information 
furnished, for the purposes of this Regulation or of any order made 
under this Regulation, 

proceedi.ngs for such an offence may be instituted by or on behalf of any local 
.authority upon whom functions .are conferred by or under this Regulation, 
or may be instituted by or on behalf of a Regional Commissioner. 

3* — (1) The Minister ma}^ by order make proAusion — 

{a) for requiring the making and carrying out of proper and adequate 
arrangements for premises or part of premises to which the order 
applies for the purpose of securing the provision of fire guard and 
civil defence services at the premises and of equipment and sup- 
plies of water required in connection with those services ; 

(I)) for authorising or requiring the making of joint arrangements for 
se\^crai premises to wliieh the order applies or, in tlie case of 
several such premises in the same oecupation, of combined 
arrangements for those premises ; 

(c) for the amendment of any such arrangements or for the siibstituting 
of new arrangements there for ; and 

{(1) for prescribing appropriate departments and appropriate authorities 
for premises to which the order applies, for the purpose of securing 
the carrying out of the order ; 

aiid tiie order shall apply to all premises situated in a prescribed area, except 
residential premises and unoccupied premises and siieh other premises or 
classes or descriptions of premises as may he prescribed, and may provide 
for tlic extension of tiie order to such premises or classes or descriptions of 
premises as may be prescribed, including residential and unocxaipicd premises 
wherever situated. 

(2) Any such order may also provide, sulijccd to such exemptions, 
relaxations, prohiI)itions and restrictions as may be provided under paragraph 
7 ) of this Rcguiatioii — 

(a) for requiring persons who are of the age prescribed for the compulsory 
performanec of fire guard duties by their sex and work at any non- 
residential premises or live at any residential premises for which 
arrangements arc in force under the order, to ]>erform such fire guard 
and ei\'il defence duties as may be prescribed, which may include 
duties in relation to fires occurring otherwise than as a result of 
hostile attack and, in performing those duties, to comply witli any 
directions given by persons authorised in that behalf under the order ; 

(h) for requiring any such persons who are not needed for the performanec 
of the saiii duties under arrangements in force for the premises to be 
jcleased for scr\'ice under the local authority for the area where they 
live or for tiie area where they work ; 

(e) i'or re<|uiring persons (ineludiug paid fire guards) who agree voluntarily 
to perform fire guard or civil defence duties under arrangements in 
force for any pi'emises to which the order applies, to perform those 
duties, subject to a right to determine their agreement by notice 
in writing, and in performing them to comply with any directions 
given by persons authorised in that behalf under the order ; 

{d) for securing that persons performing the said duties receive instruction 
and training with respect to such matters relating to those duties 
as may be prescribed, and for requiring those persons to attend for 
tlic purpose of receiving^such, instruction and training, and to take 
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part in any training exercises in fire guard duties organised by tlie 
local authority, and to comply with any directions given in the 
course of such training and instruction or such training exercises 
per persons authorised in that behalf under the order. 

(6) No such order shall require any person working at non-residential 
premises for which arrangements are in force under the order to perform 
duties outside his working hours for periods exceeding in the aggregate 
forty-eight hours in each period of four weeks, or any person living at 
residential premises for which such arrangements are in force to perform 
duties for periods exceeding in the aggregate forty-eight hours in each period 
of four weeks, and for the purpose of calculating the said aggregate periods 
in the case of any person, any period for which he is required to attend for 
instruction and training or to take part in any training exercise shall be treated 
as a period for which he is required to perform duties. 

(4) No such order shall provide for the compulsory performance of duties— ~ 

(a) by any male person who has not attained the age of sixteen years 

or has attained the age of sixty-five years, or 

(b) by any woman or girl who has not attained the age of eighteen 

years or has attained the age of forty-five years ; 

or permit the making of agreements for the voluntary performance of duties — 

(i) by any male person who has not attained the age of fifteen years or 

has attained the age of seventy years ; or 

(ii) by any woman or girl who has not attained the age of sixteen years 

or has attained the age of sixty years. 

(5) Any such order — 

(a) may provide for the payment of travelling expenses and subsistence 

allowances to persons performing duties under the order or 
attending for instruction and training or taking part in training 
exercises in those duties, but, subject as aforesaid, shall provide 
that no person shall be entitled to any remuneration for performing 
such duties, attending for such instruction and training, or taking 
part in such exercises, outside his working hours ; 

(b) may require the provisions and maintenance for persons performing 

the said duties of proper and adequate sleeping accommodation, 
bedding, sanitary conveniences and facilities for washing, and the 
heating and lighting of the places where sleeping accommodation 
is provided or the duties are performed ; 

(c) shall make provision as to the manner in which expenses incurred 

under the order in carrying out arrangements or otherwise shall be 
defrayed and, in the case of default, for the recovery of the amount 
of such expenses. 

(6} Any such order may require the local authority, on being notified in 
accordance with the order that proper and adequate aiTangements for any 
permises cannot be made as required by the order without the assistance of 
the local authority, to provide such assistance, and the order may empower the 
local authority to exercise control, so far as necessary? of arrangements made 
for any such premises. 

(7) Where any order is made under the foregoing provisions of this 
Regulation, the Minister either by that order or by a separate order — 

(a) shall provide for enabling any person to obtain, on medical grounds 
or grounds of exceptional hardship, exemption in whole or in part 
from duties under the order ; 
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(b) may. provide for the exemption in whole or in part from such duties 

of.snch classes or descriptions ' of persons as may be prescribed or, 
in such circnmstances as may be prescribed, of individual persoiivS ; 

(c) may provide, as respects' any premises to which the order applies or 

class or description of such premises, for the relaxation of any of the 
requirements of the order ; 

(d) may provide for prohibiting or restricting, in such eases or classes 

of cases as may be prescribed, the performance of duties under 
the order by persons who are not British subjects. 

(8) Any order made under this Regulation may provide for the delegation 
of aiu’ functions exercisable under the order by the Minister or by any 
appropriate department or appropriate authority for any premises to which 
the order applies. 

(9) Any order made under this Regulation may provide for such other 
matters as appear to the Minister necessary or expedient, being matters 
incidental or suppiementary to the matters for which provision may be made 
under the foregoing provisions of this Regulation. 

(10) Any I'onstable, and any person authorised in writing by the appro- 
priate department or a])propriate authority for the premises, may at any time 
emter ami inspect any premises to which such an order applies for the purpose 
of seeing wliclher the order is being complied with. 

(11) 111 addition to the authorities by whom proceedings may be instituted 
by virtue of the provisions of Part V of the Defence (General) Regulations, 
logo, as a]>|)lied liy Regulation one of these Regulations — 

(a) for an offence* against this Regulation, or 

(/>) ibr an offence against Regulation eighty-two of the said Regulations 
(as so ap])lied) in respect of any document issued, or information 
furnished, Ibi* the purposes of this Regulation or of any order made 
under this Regulation, 

proceedings for such an offence may be instituted by or on behalf of an 
appro|)riate department or appropriate authority or by or on behalf of a 
Regional Commissioner. 

4. Where any person i^equired to perform duties under any order made 
imder these Regulations agrees to perform during any turn of duty — 

(a) work for the eonstruction or improvement of buildings or works used 

or intentled for civil defence purposes (including the purposes of the 
National Fire Service) or work for forestalling or mitigating the 
effects of enemy action ; 

(b) any other work for any government department or connected 'with the 

performance of their functions by any local authority or harbour 
authority or witli the performance by aiw undertakers of essential 
services ; 

any such work performed eitiier during his turn of duty or during any period 
following immetiiately thereafter, shall be deemed for the purposes of the 
Personal Injuries (Emergency Provisions) Act, 1939, and any scheme there- 
under to be performed in the course of the performance by him of his duties 
under the order, [5393 

6. — (1) For the purposes of these Regulations the following expressions 
have the meanings hereby respectively assigned to them — 

appropriate authority,’^ in relation to any premises to which an 
order made under Regulation three of these Regulations applies, means 
such authority as may for the time being be presc^ribed as the appropriate 
authority for those premises 
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“ appropriate department,” in relation to any such premises as afore- 
said, means such government department, authority or person as may 
for the time being be prescribed as the appropriate department for those 
premises ; 

“ civil defence services ” means any ambulance, civil defence mes- 
senger, decontamination, first aid, report and control, rescue, or warden 
service, and also includes, in relation to premises for w^hich a fire brigade 
service is maintained, that fire brigade service, and the expression 
“ civil defence duties ” shall be construed accordingly ; 

“ fire guard duties ” means the duty of keeping a watch for the fall 
of incendiary bombs and for any fire occurring as a result of hostile 
attack, the duty of combating any such fire and the duty of reporting 
any such fire and where necessary summoning assistance, and includes 
the duty of being in readiness to perform any such duties as aforesaid 
and of maintaining fire guard equipment and supplies of water : 

Provided that, in the case of any person holding a responsible fire 
guard appointment, the said expression means such duties in connection 
with the organisation and leadership of fire guards as may be prescribed ; 

“ local authority ” means the Common Council of the City of London, 
the council of a metropolitan borough or the council of a county borough 
or county district ; 

“ the Minister ” means the Minister of Home Security ; 

“ paid fire guard ” means a person employed by the occupier of, or 
the appropriate department for, premises to which an order made under 
Regulation three of these Regulations applies to perform fire guard 
duties under arrangements in force for those premises under such an 
order for remuneration other than a subsistence allowance : 

“ period of four weeks ” means the period of four weeks beginning 
at 12 noon on such date as may be prescribed, and any period of four 
weeks beginning at 12 noon on a date exactly four weeks, or an exact 
multiple of four weeks, after the said prescribed date : 

“ prescribed ” means specified in an order made under these Regula- 
tions or in directions given or an agreement made under any such order ; 

“ residential premises ” means any premises occupied wholly or 
mainly for residential purposes, including premises occupied as a hotel, 
boarding house or lodging house, and “ non-residential premises ” shall 
be construed accordingly : 

Provided that any premises occupied partly as a shop or farm and 
any premises occupied as a hotel, boarding house or lodging house at 
which more than five persons (including the occupier and members of 
his family) are employed or occupied in the business of the hotel, boarding 
house or lodging house shall not be deemed to be residential premises ; 

“ shop ” has the same meaning as in the Shops Acts, 1912 to 1938 ; 
“ working hours,” in relation to any person (other than a paid fire 
guard) who works at non-residential premises to which an order under 
Regulation three of these Regulations applies, means any period during 
which that person is employed or occupied in any business, trade or 
profession carried on at those premises or for any other purposes for 
which the premises are used, and, in relation to a paid fire guard who 
works at any such premises j means any period during which that person 
is employed to perform fire guard duties for remuneration other than a 
subsistence allowance. 

(2) For the purpose of these Regulations, a person employed or occupied 
in any business, trade or profession carried on at any premises to which an 
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order m,a.cle under Eogulation three of these Regulations applies or for any' ■ 
other purposes for which such premises are used, being a person whose work 
is not performed at those premises, shall — . 

(a) if the conditions of his work normally require him to attend at any 

such premises at the beginning or end of his daily period of work, 
be deemed to work at those premises ; 

(b) if the conditions of his work do not require him to attend as aforesaid 

but require him to report regularly at any such premises at least 
once a week, be deemed to work at those premises ; 

and, for the purposes of this paragraph, a constable who is required, when 
coming on duty, to report by telephone to any police premises, shall be 
deemed to report at those premises. 

(;$) For the purpose of these Regulations, the Inner Temple and the 
liliddle Temple shall be deemed to be in the area of the Common Council 
of the City of London. [BIO] 

6. These Regulations shall, in their application to Seotland, ha\-e effect 
subject to tiie following modifications : — 

(a) paragraph (8) of Regulation two and paragrapli (11) of Regulation 
three shall not apply ; 

{h) tlie expression “ local authority ” means a county council or town 
council ; 

(c) the expression “ the Minister ’’ means the Minister of Home Security 

or the Secixdary of State. ^5413 

7 . Tjiese ReguJations shall, in their application to Northern Ireland, 
liave effect subject to the following modifications : — 

(a) for relerenccs to the National Fire Service there shall be substituted 
references to the National Fire Service (Nortliern Ireland) ; 

(h) any reference to a government department shall include a reference 
to a department of the Government of Nortliern Ireland ; 

(c) the expression ‘‘ loeai authority ” means the council of a county 

borough or other borough or urban district, or of a rural district ; 

(d) the expression “ tlie Minister ” means the Secretary of State ; 

(e) the expression shop ” has the same meaning as in the Shops Act, 

1912.” , C^423 

S. — (1) Any order made, authority, notice or directions given, or thing done, 
under Regulation twenty-six A, Regulation twenty-seven A or Regula- 
tion twenty-se\^en B of the Defence (General) Regulations, 1939, slialh 
if it is in force immediately before the coming into operation of this 
Order and could have been made, given or done under a corresponding 
pirovision of these Regulations, continue in force and be deemed to 
liave t)een made, gL'en or done under that corresponding provision. 

(2) Any reference in any document to the said Regulation twenty-six A. 
Regulation twenty-seven A or Regulation twenty-seven B or any 
provision thereof shall be construed as a reference to the corresponding 
Regulation or provision of these Regulations, and without prejudice to 
the generality of the ibregoing provision the references in the Delegation 
of Powers (Ministry of Public Security for Northern Ireland) Order, 
1942, to Regvdation twenty-six A, Regulation twenty-seven A and 
Regulation twenty-seven B shall be construed as referring to these 
Regulations, C54S3 

3. Any order made under Regulation three of these Regulations may, if it 
applies to the Palace of Westminster, revoke the Detenee (Palace of 



^70 , Local Government Law and Administration [YoL XX' 

Westminster Fire Prevention) Regulations, 1941, subject to such savings 

as may be specified in the oi'der. £544] 

4.— (1) Paragraph (2a) of Regulation twenty-nine B of the Defence (General) 
Regulations, 1939, is hereby revoked. 

(2) In the Third Schedule to the said Regulations, the references in the first 
column to Regulation twenty-six A and Regulation twenty-seven A 
respectively, and the entry in the second column relating to the said 
Regulation twenty-seven A, are hereby revoked. [545] 

❖ Jls ^ 


THE FIRE GUARD (LOCAL AUTHORITY SERVICES) 

ORDER, 1943 

S, R, & 0., 1948, No. 1043 
July 28, 1943 

In pursuance of the powers conferred upon me by Regulation two of the 
Defence (Fire Guard) Regulations, 1943, I hereby order as follows : — 

Application of order 

1. — -(1) If it appears to the Minister that, for the purpose of securing 
adequate fire guard services in the area of a local authority or any part 
thereof, it is expedient that this order should apply thereto, he may direct 
that this order shall apply to that area or part : 

Provided that any such direction may, as respects any such area or 
pai't, provide that the provisions of this order relating to registration and 
compulsory enrolment (including the provisions of the Second, Third, Fourth 
and Fifth Schedules to this order) shall not apply to that area or part. 

(2) References in this order to the area of a local authority shall, in a 
case where this order (whether including or excluding the said provisions 
relating to registration and compulsory enrolment) is applied to a part of 
such an area, be construed as referring only to that part, and references in 
the said provisions to an area to which this order applies shall not be construed 
as referring to any area or part thereof to which those provisions do not 
apply. [546] 

Organisation^ duties and training of fireguards 

3* — (1) For the purpose of organising and co-ordinating fire guard 
services in any area to which this order applies, the local authority for the 
area shall divide it into street fire party areas and into blocks (consisting 
wholly or mainly of business or government premises) and shall group the 
street fi^re party areas and blocks into sectors each of which shall comply with 
the following requirements, namely that the area of the sector shall not 
exceed one-sixteenth of a square mile and the distance between any two points 
in the sector shall not exceed eight hundred yards : 

Provided that™ 

(а) the Regional Commissioner may, as respects any area or part of 

an area to which this order applies, direct that sectors need not 
be constituted or that they need not comply with the said require- 
ments ; 

(б) a single block may constitute a complete sector ; 
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(c) where all the. premises comprised in a sector are premises for which 
the same arrangements are in force under the Fire Guard (Business 
and Government Premises) Order, 1943, the sector need not 
comply with the said requirements. 

(2) The local authority for any area to which this order applies shall, if it 
appears to them expedient for the purpose of making the best use of the 
available fire guards in their area or if the Regional Commissioner so directs, 
establish reserve centres or depots at which fire guards are to be available 
for the purpose of providing reinforcement, if required, for fire guards perform- 
ing duties anywhere in the area. 

(3) The local authority for any such area shall prepare a plan showing 
the sectors, street fire party areas, blocks, reserve centres and depots in their 
area, and shall send a copy of the plan to the Regional Commissioner, and, 
if they make any changes as respects the said sectors, street fire party areas, 
blocks, reserve centre or depots, the authority shall notify them in writing 
to the Regional Commissioner, and the Regional Commissioner may at any 
time give directions to any such local authority as to the manner in w4iicli they 
are to discharge their duty under the two last foregoing paragraphs and the 
local authority shall comply with those directions. 

(4) Street fire party leaders, block leaders, reserve centre superintendents 
and depot superintendents shall be appointed to be in charge of all fire guards 
in street fire party areas, blocks, reseiwe centres and depots, respecti^^^ely, and, 
wdiere sectors are constituted, sector captains shall be appointed to be in 
charge of all fire guards in the sectors, and the provisions of the First Schedule 
to this order shall have effect as respect the said appointments. 

(5) The local authority for any area to which this order applies shall secure 
that throughout the hours of darkness an adequate number of fire guardvS 
is on duty in every street fire party ax'ea in the said area and that at ieast 
one of those fire guards is required to be awake for the purpose of keeping 
w^atch and calling out the other fire guards on duty ; 

Provided that the Regional Commissioner may give directions to the 
local authority, as respects the whole of their area or such part or parts 
thereof as may be specified in the directions, that no fire guard shall be 
required, during such periods as may be so specified, to be awake for the 
purpose aforesaid or that, as respects any group of street fire party areas so 
specified, only one fire guard for the whole group shall be required during such 
periods to be a%vake for the purpose aforesaid. 

(6) The local authority for any area to which this order applies may, 
subject to any such exemption or release from duty as is referred to in 
Article 10 of this order and subject (in the ease of volunteers) to the terms on 
which they were enrolled, direct any person enrolled by them, other than 
officers appointed under paragraph (4) of this Article, for the performance of 
fire guard duties in their area,—- 

(а) to perform such duties as a member of a street fire party formed for 

the protection of premises in the area other than premises for 'which 
arrangements under the Fire Guard (Business and Government 
Premises) Order, 1943, are in force ; or 

(б) to perform Hiieh duties at any premises as respeid.s whic‘h a notice 

requesting assistance has been served under paragraph (8) of Article 
15 of the Fire Guard (Business and' Government Premises) Order, 
1943; or 

(c) to perform such duties as a member of a reserve centre or depot ; or 

{d) to perform such duties for the protection of premises included in a 
block but not being premises lor which arrangements under the 
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Fire Guard (Business and Government Premises) Order, 1943, are 
in force ; 

and in giving directions under this paragraph the local authority shall secure 
that the available fire guards shall be disposed in such a manner as to afford 
protection to the area as a whole and in particular to such parts of the area 
as most require protection. [5473 

3, — (1) The local authority for any area to which this order applies 
shall establish a system of mutual reinforcement by fire guards in the 
area, to be in operation at the times hereafter mentioned in this Article, 
and the system shall provide both for reinforcement within a particular 
sector and for the reinforcement of one sector by other sectors, and shall 
extend, subject to the provisions of the Fire Guard (Business and Govern- 
ment Premises) Order, 1948, to fire guards performing duties under that 
order : 

Provided that the said system shall in the case of fire guards performing 
duties under the said order, only require them to combat fires occurring in 
their sector or in a street fire party area or block adjoining their sector, 
except when the system is in operation in accordance with sub-paragraph {b) 
of paragraph (3) of this Article after the signal that the raiders have passed 
has been given. 

(2) If the Minister so directs, the local authority for any area to wliich 
this order applies shall establish in accordance with the directions, a system, 
to be in operation at the times hereafter mentioned in this Article, whereby 
fires occurring at any such times are reported through the sector organisation 
and the assistance of the National Fire Service is summoned through that 
organisation, and shall extend that system, subject to the provisions of the 
Fire Guard (Business and Government Premises) Order, 1943, to persons 
performing fire guard duties under that order : 

Provided that any directions of the Minister under this paragraph may 
direct that the said system shall not apply to such parts of the area as may be 
specified in the directions. 

(3) Any system established under this Article shall come into operation 
whenever an air raid warning or a hostile attack from the air occurs in the 
area during the hours of darkness and shall continue in operation-— 

{a) in a case where no attack develops in the area, until the signal that 
the raiders have passed has been given ; 

{h) in a case where an attack develops in the area, until twelve hours 
after the said signal was given at the end of the attack or such earlier 
time as may, as respects the fire guards for the time being performing 
duties in any sector, be directed by the sector captain : 

Provided that the Regional Commissioner may, as respects any area 
to which this order applies or any part or parts thereof, direct that this 
paragraph shall have effect as if there were substituted for the reference 
to the hours of darkness a reference to such part of those hours as may be 
specified in the directions. [5483 

4. — (1) It shall be the duty of every person enrolled (whether com- 
pulsorily or voluntarily) by the local authority for any area to which this 
order applies for the performance of fire guard duties, subject to any such 
exemption or release from duty as is referred to in Article 10 of this order, 
to perform fire guards duties in accordance with this Article : 

Provided that — 

(u) any person voluntarily enrolled may give not less than seven days’ 
notice in writing terminating his services and, on the expiration of 
the notice, this Article shall cease to apply to him ; 
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(b) the periods , for' which a, person compulsorily enrolled is required 
to perform such duties shall not in the aggregate exceed 'forty-eight 
hours in each period of four weeks. 

(2) Any such person who is appointed sector captain, block leader, street 
fire party leader, reserve centre superintendent or depot superintendent 
shall perform such duties in connection with the organisation and leadership 
of fire guards in the area, at such time and place and in such manner, as may 
be directed by the local authority or by an'v person, authorised by the local 
authority. 

(3) Every other such person who is directed by the local authority 
under Article 2 of this order to perform fire guard duties otherwise than at 
premises to which the Fire Guard (Business and Government Premises) Order, 
1943, applies, shall perform those duties and in doing so shall comply with any 
directions given by the street fire party leader, block leader, reserve centre 
superintendent or depot superintendent, as the case may be, or by the sector 
captain or other officer of higher rank under whose direction he is for the time 
being performing those duties, or by any person duly authorised to act on 
behalf of aii}^ of the said offieers, and in particular shall comply with any 
directions so given for the purpose of operating any such system as is referred 
to in tlie last foregoing Article. 

(4) Every other such person who is directed by the local authority 
under Article 2 of tlvis order to perform fire guard duties at any premises to 
which the Fire Guard (Business and Government Premises) Order, 1943, 
a|.>plieH, shall so long as the direction remain in force, be under the like 
obligation to ])erfonn fire guard duties under arrangements in force for the 
premises under the said order as fire guards who are required by that order to 
perform sucli duties. [549] 

5. — (1) Where the National Fire Service ha^’’e established a fire zone, 
that is to say a zone c^stahlislied for the purposes of controlling and combating 
an extensive fire or group of fires occurring witliin the zone as the result of 
hostile attack, — 

(a) the member of the said serviee in charge of the fire zone shall, so long 

as the zone is estiiblished, be in control of all fire guards yjerforming 
duties in any street fire party area or block wholly or partly situated 
in the zone, and all such fireguards shall comply with, any directions 
given to them by the said member or by a.i\y other member of the 
said service performing duties in the zone ; 

(b) any system established under paragraph (1) or paragrapli (2) of 

Article 3 of this order shall be cieemed to come into operation, as 
respects all such fireguards as aforesaid, when t!ie fire zone is estab- 
lished, wliether it is during the hours of dai*kness or not, and shall 
continue in o[)eration until twelve hours after the signal tiiat the 
raidt;rs liave passed was given at the end of the attack during which 
the fire or fires oc(‘urred or sx.ich earlier times as may be directed 
by the said member, and any such system shall be operated under 
the (control of the said member. 

(2) Where any members of the National Fire Serviee are present at 
a fire occiirring in any stj’cet fire party area or block and tlie senior member 
of that service direcling or supervising any fire fighter operations in the 
area or block is of a rank not below that of section leader, that member shall 
be in control of all fire guards in that area'or block and, if any system estab- 
lished under paragraph (1) of paragraph (2) of Article 3 of this order is in 
operation, it shall be operated, so far as that street fire party area or block 
is concerned, under his t'ontrol, and all such fire guards siiali comply with any 
directions given to t;hem by the said member* 
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(3) Where members of the National Fire Service are present at any fire in 
a street fire party area or block, but no member of the rank of section leader 
or higher is directing or supervising any fire fighting operations in the area 
or block, the street fire party leader or block leader shall render all practicable 
assistance to the members of the said service and may require any fii% guard 
performing duties in the area or block to assist them, and any such fire guard 
shall, on being so required, comply with any directions given to him by any 
of the members of the said service as respects the combating of the fire or the 
summoning of assistance. [550] 

6. — (1) It shall be the duty of the local authority for any area to which 
this order applies to provide instruction and training for all persons enrolled 
by them (whether volunarily or compulsorily) for the performance of fire 
guard duties in their area (other than persons directed to perform fire guard 
duties at premises to which the Fire Guard (Business and Government 
Premises) Order, 1943, applies) in respect of the following matters : — 

(a) the characteristics of different types of incendiary bombs and other 
missiles likely to cause fire, and the methods of dealing therewith ; 

(5) the use of fire guard equipment and appliances, whether by individuals, 
teams or parties, and the maintenance of such equipment and 
appliances and of supplies of water ; 

(c) the methods of reporting fires and summoning assistance and in 

particular, if the system referred to in paragraph (2) of Article 3 
of this order is established, that system ; 

(d) the situation of the sector control points, block control points and 

street fire party control points in the sector where the duties are to 
be performed and the routes from the sector control points to the 
nearest fire station or, if such a system as aforesaid is established, 
the fire station designated in accordance with that system ; 

(^) if the system referred to in paragraph (1) of Article 3 of this order is 
established, the method of giving mutual reinforcement in accord- 
ance with that system. 

(2) The local authority shall also provide instruction and training for 
persons required to perform fire guard duties for the pi'otection of particular 
premises, other than premises to which the Fire Guard (Business and Govern- 
ment Premises) Order, 1942, applies, as respects the following additional 
matters : — 

(a) the situation of any fire guard equipment and appliances and supplies 

of water available for use at the premises, and the situation and use 
of any hydrant and other appliances for controlling any supply of 
water available for use at the premises ; 

(b) the lay-out of the premises and in particular the roofs, and the 

methods of obtaining access to the roofs and other parts of the 
premises ; 

(c) the approaches to the premises. 

(3) The local authority shall also provide additional instruction and 
training for persons performing fire guard duties at reserve centres or depots 
in the method of providing reinforcement from that centre to fire guards 
performing duties in the area. 

(4) The local authority shall also provide instruction and training for 
persons appointed to the office of sector captain, block leader, street fire 
party leader, reserve centre superintendent or depot superintendent, and for 
such other persons as volunteer to receive it, as respects the following 
additional matters ; — 


Fiee Protection 


175 


1943] 

{«) tlie general topogra-pliy of. the sector including the lay-out of streets, 
the |;)ositi.oii of iiiiportant buildings and special fire risks, and the 
situation of hydrants, pipe lines and supplementary water supplies ; 

(b) the' methods .by wdiich assistance may best be given to members of 
the National Fire Service in combating fires. 

(5) Every person enrolled by any such local authority (whether cooi- 
piilsoriiy or voluntarily) for the performance of firC' guard ckities, , other than' ' 
a person directed to, perform such duties at premises to which the Fire Guard 
(Busiiiess and Government Premises) Order, 1043, applies, shall comply with 
any directions requiring him to attend at a specified time and place for the 
purpose of receiving instruction and training provided under this Article, 
being directions given by a ]3erson entitled under Article 4 of this order to 
give liim directions as to the performance of his fire guard duties, and shall 
also comply with any directions given to him in the course of the instruction 
and training by the person in charge thereof. 

(6) The lo(‘al authority may, and if the Regional Commissioner so directs 
slialL arrange fire guard training exercises for the purpose of establishing 
and promoting the efiicient working of any system which they are required 
to establish under Article 3 of this order, and every person enrolled by the 
authority (whether (‘ompulsoiily or voluntarily) for the performance of fire 
guard duties, other than a person directed to perform such duties at premises 
to wiiieii the Fire Guard (Business and (kwernraent Premises) Order, 1943, 
applitis, shall comply with any directions given by a person entitled under 
Article 4 of this order to give him directions as to the performance of his fire 
guard duties requiring him to take part in any such exercise, and with any 
directions so given to him in the course of any such exercise. 

(7) Every person directed under Article 2 of this order to perform fire 
guard duties at premises to which the Fire Guard (Business and Government 
Premises) Order, 1943, applies, shall, while the direction is in force, be under 
the like obligation to attend for instruction and training, to take part in 
training exercises, and to comply wnth directions given in the course of such 
instruction and training or such training exercises, as fire guards w'ho are 
required by that order to perform fire guard duties at the said premises, 

(8) For tile purpose of calculating the aggregate periods for w^hich any 
])erson compulsorily enrolled under this order is required to jjerforra fire 
guard duties in any period of four weeks, any period for which he is required 
under this Article to attend for instruction and training or to take part in any 
training exercise shall be ineiuded. [5513 

(1) Where the Regional Commissioner lias given directions imdcr 
the proviso to paragraph (5) of Article 2 of this order as respects any area 
or }>art of an area of a ioc*ai authority or any group of street fire party areas, the 
local authority shall keep a record of the names of persons performing fire 
guard duties under this order in that area or part or in any street lire party 
area included in that grou|), as tlie ease may be, and of the times wdieu they 
are on duty or attend for instruction and training in such duties, showing, 
in tiie ease of any failure to be on duty or attend, the name of the person so 
failing, tiie reason for the failure and, if his place was taken by another person, 
the name of that other person. 

(2) Where any person performing, fire guard duties under this order, 
whether the Regional Commissioner has given any sucli directions as afore- 
said which affect him or not, is' required, on' coming on duty or attending for 
instruction and training in such duties, to sign any register of attendances 
keptjn a form approved by the local authority, he shall comply with that 
requirement. ' 
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(3) The foregoing provisions of this Article shall not apply to persons 
who are directed to perform fire guard duties at any premises to which 
the Fire Guard (Business and Government Premises) Order, 1943, applies, 
but without prejudice to any of the provisions of the said order. [552] 

Registration and compulsory enrolment 

8. — (1) The local authority for any area to which this order applies 
shall from time to time, by a notice published in the prescribed manner, 
require all persons, who at the date of the notice are registrable under this 
order, to make, at such place and time, in such manner and to such authority 
or person as may be specified in the notice, an application to be registered 
under this order and to furnish such particulars about themselves as may be 
so specified : 

Provided that, except so far as may be otherwise directed by the Minister, 
the local authority shall not, by any such notice as aforesaid, require any 
person who is already registered by that authority under this order to apply 
or furnish particulars as aforesaid. 

(2) The persons registrable under this order, in relation to any area 
to which this order applies, are persons (whether already registered under 
this order or not) who are resident in the area and, being male persons, have 
attained the age of 18 and not the age of 63 or, being women, have attained 
the age of 20 and not the age of 45 and who in either case are not persons of 
any of the classes referred to in the Second Schedule to this order. 

(8) Where— 

{a) any person is, at the date when this order comes into operation, 
registrable under this order in relation to any area to which this 
order applies, but has not already been so registered ; or 
(6) any person becomes so registrable under this order by reason that 
he — 

(i) begins to live in an area to which this order applies, or 

(ii) attains the requisite age, or 

(hi) ceases to be a person of any of the classes referred to in 
the Second Schedule to this order ; 

he shall, within twenty-one days after the date on which this order comes 
into operation or be becomes so registrable, as the case may be, report that 
fact in writing to the local authority, and the authority shall, if he has not 
already been registered, thereupon serve a notice on him requiring him, within 
such period as may be specified in the notice, to make an application in 
writing to be registered under this order and to furnish such particulars about 
himself as may be so specified. 

(4) The local authority shall register every person who makes an applica- 
tion to be registered under this order or is notified under the Fire Guard 
(Business and Government Premises) Order, 1943, to the authority as being 
a person who is not required to perform fire guard duties under that order, 
unless they have already so registered him or he is not registrable under this 
order. 

(5) Where any person is convicted of failing to make an application to be 
registered under this order or to make a report under paragraph (3) of this 
Article, the local authority shall forthwith register him under this order : 

Provided that this paragraph shall not apply to any person if at the date 
of the conviction he has ceased to be registrable under this order. 

(6) A notice published or served under this Article is hereafter in this 
order referred to as a “ registration notice 
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(7) The local authority may issue a certificate of registration to every 
person registered l.>y the authority under this order. [5533 

9. — (1) A local authority may serve on any person registered by them 
under this order a notice stating that he has been enrolled for the perfoniiance 
of fire guard duties in the area of the authorit}/, and thereupon he shall 
be deemed to have been so enrolled. 

(2) A noti(*.e served under this Article is hereafter in this order referred to 
as “ an enrolment notice [554] 

10. — (1) Wliere any person registered under this order becomes a person 
of any of tlie classes referred to in the Second Schedule to this order, lie shall 
be exempted from enrolment under this order or, if he has been so enrolled, 
shall ]>e released from the duties required of him by \irtue of bis enrolment. 

(2) The lialiiiity of any person registered under this order to be enrolled 
thereunder or to perform duties by vktue of such enrolment shall be subject 
to any exemption from such enrolment or release from such duties granted 
to him by or under the Fire Guard (Medical and Hardship Exemptions) 
Order, 1943, or the Third Schedule to this order. 

(3) Where it appears to any government department that any person 
ought, having regard to the nature or length of hours of his work and to any 
circumstances afrccting the public interest, to be exempted from duties under 
this order, they ma^” grant to him a ccrtiiicate of exemption, and any person 
registered by a local aiitliority under this order who holds such a certificate 
or a certificate of exem])tion granted by any government department under 
liaragrapli 3 of Part I of the Second Schedule to the Fire Guard (Business and 
Government Premises) Order, 1943, shall be exempted from enrolment under 
this order or, if he has been so enrolled shall be released from the duties required 
of him by virtue of his enrolment. 

(■1<) Where any })erson registered by a local authority under this order has 
attained, being a. male person, the age of 63, or, being a woman, the age of 45, 
he or she shall be exempted from enrolment under this order or, if he or she 
has been so enrolled, shall be released from the duties required of him or her 
by virtue of his or her enrolment. 

(5) Where — 

(a) any person who is required by a local authority to apply for regis- 

tration by a rc‘gisl ration notice ceases, before the date on which he 
is recpuretl to make the application, to reside in the area of that 
authority ; or 

(b) any person enrolled by a local authority by an enrolment notice 

has ceased wlien the notice is served to reside in the area of that 
authority, or ceases at any time thereafter so to x*eside, 

he shall be exempted from liability to apply for registration in accordance 
with that registration noii<*e, or released from the duties required of him 
by virtue oftliat enrolment, as the case may be. 

(6) "Wliert' any person has been compulsorily enrolled under this order 
by a focal authority, he shall, if and so long as lie is required to perform 
duties l,)y virtue of tliat enrolment, be exempted from such enrolment by 
any other local authority. 

(7) ^ Where any person has been, or is liable to be, compulsorily enrolled 
by a local authority under this order , and produces to that authority a 
certificate from anotlier local authority stating that lie has been appointed 
in a part-time ca;padty to be a fire guard officer, a deputy or assistant fire 
giipd officer, a fire guard ^staff officer,, an 'assistant fire guard staS officer, 
a fire guard area captain, a sector captain, a- block leader, a street fire party 

n.G.i. XX.— 12 
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leader or a reserve centre superintendent, or a head fire guard, a senior fire 
guard or a depot superintendent, he shall, so long as he continues to hold any 
such appointment, be exempted from enrolment by the first mentioned 
authority, or, if he has already been so enrolled, released from the duties 
required of him by virtue of that enrolment. 

(8) Where any person registered by a local authority under this order 
who has been exempted from enrolment under this order or released from 
the duties required of him by virtue of his enrolment, ceases to be entitled 
to that exemption or release, he shall, within twenty-one days after the date 
on which he ceases to be so entitled, report that fact in writing to the local 
authority. £^55] 

11. — (1) A certificate purporting to be signed by the clerk of a local 
authority and — 

(a) certifying that a person of the name and description specified in 

the certificate is registered under this order by that local authority ; 

(b) certifying that an enrolment notice has been served on a person of 

the name and description so specified, and stating the contents of 
the notice and the date and mode of service thereof, 

shall, unless the contrary is proved, be sufficient evidence of the facts stated 
in the certificate and be deemed to be signed by the said clerk. 

(2) Where, in any criminal proceedings under this order, it is necessary 
to show that the defendant is or was at any particular time within particular 
limits of age, he shall be presumed to be or to have been at that time within 
those limits of age, unless the contrary is proved : 

Provided that if it appears to the court that there are any special cir- 
cumstances giving rise to doubt as to the matter aforesaid, the court may 
require the matter to be proved by the prosecution. £556] 

12. — (1) The Minister may, as respects any area to which this order applies 
or any part of such an area, give directions that the provisions of the Fourth 
Schedule to this order (which provide for the registration and .compulsory 
enrolment of persons working in an area to which the Schedule applies) shall 
apply to that area or part, and the said Schedule shall apply accordingly while 
the directions are in force : 

Provided that the directions may exempt women from the provisions 
of the said Schedule and in that case, in relation to the said area or part, 
the Schedule shall not apply to women and any provision expressly relating 
to women shall not have effect. 

(2) Where the occupier of any business premises for which the local 
authority is the appropriate authority fails to make arrangements for the 
premises under the Fire Guard (Business and Government Premises) Order, 
1948, or makes arrangements that are disapproved by the appropriate 
authority, the appropriate authority may, instead of itself making arrange- 
ments for those premises under that order serve on the occupier a notice 
requiring him to make such a return as is required to be made by the occupiers 
of business premises in a special area to which the Fourth Schedule to this 
order applies, and accordingly the said Fourth Schedule shall apply, so far 
as applicable, in relation to those premises as if they constituted a special 
area to which that Schedule applied, but subject to the modification that 
any provision expressly relating to women and paragraphs 18 and 17 shall 
not apply. £5573 

13.— (1) The provisions of this ordex% including the Fourth Schedule, 
relating to i*egisti'ation and compulsory enrolment shall not apply to any 
. aliens except aliens who— ■ ' ' , \ 
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(a) are registered under the Aliens Order, 1920, as subsequently aniended, 

21 , s nationals of any one of the states specified in the Fifth Schedule 
to tl’iis order or as stateless persons or as enemy aliens, or are British, 
protected persons ; ■ and 

, (b) are for the time being exempted from Article 1 of the Aliens (Move- 
ment .Restriction) Order, 1940, as subsequent', ly amended, or are 
partly or conditionally exempted therefro.m in such a .manner as 
■will enable them adequately to perform fire guard duties ; , ' 

and tlie sa,.i.d provisions shall :n.ot apply to any alien recognised by His Majesty 
as being a consul-general, consul, vice-consul or consular agent of any foreign 
Power accredited 'to His Majesty, 

(2) An. alien compulsorily enrolled under Article 9 of this order shall 
not be directed by the local authority to perform fire guard duties except., 
as a member of the street, fire party for the street fire party area in which 
lie lix’cs, but without prejudice to the power to direct him, in accordance 
with any system esta,blished under Article 3 of this order, to rei,nforce o'ther 
fire guards, to report fires or to summon the assistance of t-he National Fire 
Service. 

(3) An alien worki.ng at any non-residential premises in an area to w.hich 
the Fourth Schedule to tliis order applies who is enrolled for the per,!brmance 
of fire guard duties in that area shall not be directed by the local authority 
to perform fire guard duties at any premises except the premises at which 
he works, and his performance of those duties sliall be subjeet to any pro- 
hibition or restriction imposed by the appropriate authority or appropriate 
department for the premises under paragraph (4) of Article 12 of the Fire 
Guard (Business and Government Premises) Order, 1943, but tliis provision 
sliail be without prejudice to the po’wer to direct him when performing duties 
at the said premises, to reinforce other fire guards, to report fires or to summon 
the assistance of tlie National Fire Service, in accordance with any system 
establislted under Article 8 of this order. 

(4) Every local authority sliall keep a list of all the aliens who are for the 
time being enrolled by them, wlicther voluntarily or compulsorily, as fire 
guards, and the list shall be open to inspection by any constable. 

(5) If the chief oifieer of police serves a notice on a local authority directing 
that any alien enrolled by that autliority for fire guard duties shall not 
perform such duties, the local authority shall not, so long as the direction 
remains in force, recpiire or allo^v that alien to perform those duties. 

(0) Nothing in this Article shall be taken as prejudicing the immunities 
and privileges of an envoy of a foreign Power accredited to His Majesty or 
any member of tiie retinue of such an envoy or any person to whom those 
immunities and privileges are extended under section one or section two of 
the Diplomatic Privileges (ISxtension) Act, 1941. £558] 

Miscellaneous and General 

14»~(1) A local authority shall not make any agreement for the voluntary 
enrolment of any male person who has not attained the age of 10 or has 
attained the age of TO or any girl or woman wdio has not attained the age of 
18 or has attained the age of 60, except that the authority may, with the 
consent in writing of the person having charge or control of the boy or girl 
(otherwise than in the capacity of' a;, schoolmaster or sehoolmistressj, enter 
into siicli an agreement with a boy of 45- years or a girl of 16 or 17 yefc. 

(2) A local authority shall not make any agreement for the %mluntary 
e.nro!nieiit of any such person as is referred to in paragraph 9, paragraph fo 
or pamgmpli 1 1 of the Second Sched.ule to this order. £5593 
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15. It shall be a defence to any proceedings in respect of any failure to 
comply with any requirement of this order as to the performance of duties 
attendance for instruction and training or the taking part in training exercises 
for the person charged to prove that this failure was due to illness, hours of 
work or other reasonable cause. [5603 

16. — (1) The Minister may, to such extent and subject to such restrictions 
as he thinks proper, delegate to a Regional Commissioner any functions 
exercisable by him under this order. 

(2) The Minister may, if he thinks fit, direct that any powers conferred 
by this order specifically on the Regional Commissioner shall be exercised 
by the Minister instead of by the Regional Commissioner. [561] 

17. — (1) In this order, except so far as the contrary is expressly pro- 
vided, the following expressions have the meanings hereby respectively 
assigned to them, that is to say : — 

“ business premises ” and ‘‘ government premises ” have the same 
meanings as in the Fire Guard (Business and Government Premises) 
Order, 1943 ; 

“ fire guard duties ” has the same meaning as in Regulation five 
of the Defence (Fire Guard) Regulations, 1943 ; 

hours of darkness ’’ means the period from half an hour before 
the hours of dai'kness, as defined for the purposes of the Lighting 
(Restrictions) Order, 1940 (other than Part III thereof), to half an hour 
after the said hours of darkness ; 

‘‘ local authority ’’ means, as respects England, the Common Council 
of the City of London, the council of a metropolitan borough, or the 
council of a county borough or county district, and, as respects Scotland, 
a county council or town council ; 

‘‘ the Minister ” means, as respects England, the Minister of Home 
Security, and, as respects Scotland, the Minister of Home Security or 
the Secretary of State ; 

period of four weeks ” means the period of four weeks beginning 
at 12 noon on the 26th July, 1943, and any period of four weeks beginning 
at 12 noon on a date exactly four weeks, or an exact multiple of four weeks 
after the first mentioned date ; 

‘‘ period of twelve weeks ” means the period of twelve weeks begin- 
ning at 12 noon on the 26th July, 1943, and any period of twelve weeks 
beginning at 12 noon on a date exactly twelve weeks, or an exact 
multiple of twelve weeks, after the first mentioned date ; 

“ prescribed ’’ means prescribed by directions given by the Minister. 

(2) For the purposes of this order a person employed or occupied in any 
business, trade or profession carried on at any premises or for any other 
purposes for which the pi*emises are used, being a person whose work is not 
performed at those premises, shall — 

(a) if the conditions of his work normally require him to attend at any 
such premises at the beginning or end of his daily period of work, 
be deemed to work at those premises ; 

{b) if the conditions of his work do not require him to attend as afore- 
said but require him to report regularly at any such premises at least 
once a week, be deemed to work at those premises, 

(3) For the purposes of his order, a whole-time constable attached to 
a police station shall be deemed to work at the police station to which he is 
attached and not elsewhere. 
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(-1) For the pur|'>o;;e.s of this order tlie Inner Temple and the M,iddie 
Temple sliall l.)c deemed 1:0 be in the area of tlie Coinnion Coiincil of the City 
o:f, London, 

(5) Any rel’creace in this order to all or miy of the provisions of any 
other order shall be construed as a' reference to those provisions as amended 
by any subsequent order or, if those provisions are revoked , and re-enacted 
with or without iiioclificatioii, to the provisions so re-enacted. [562] 

18 . — (1) The Civil Defence Duties (Compulsory Enrolment)- Order, 1942, 
and the Civil Defence Duties (Compulsory Enrolment) (City of London) 
(No. 2) Order, 1942, are hereby revoked. ■ 

(2) Any directions, notice, return, registration, exemption, release, cer- 
litleat e, ap|)l leal ion or thing, given, published, served, ei’l’ceted, granted, 
issned, made or dom‘ iji the exercise of powers conferred by any provision of 
eiilier of th(‘ said orders shall, if in force iinmediately before the coming into 
cq‘)eration of ttus order, <*oni iniie in force and be deemed to hav'c lieen given, 
publisher!, served, effeci'cd, granted, issued, made or done in the exercise of 
piovi'rs c-onferred hy the corres poo ding provision of (his order, and any 
rriereuee in uny document to either of the said orders or to any provision 
thereof sluill be construed as including a reference to this order or to the 
eorrc'sponding ]>ru\ isiou of this order. 

(8) Directions shall lx; deemed to have been given under ])aragraph 
(1) of Article 12 of this order applying the Fourth Sehec in !e to this order 
to the City of ijondou. with an exemption for women under the proviso 
io that |)a,ragraph, and shall be deemed to take effect on the date when 
this order comes into operation. ■ [563] . 

19, — (1) This order may be cited as the Fire Cuard (Local Authority 
Servi(‘es) Order, 1913. 

(2) This order shall come into operation on the twentieth day of September, 
nineteen hundred and fort y-three. ■ ' [564] 

:I; t'i’ ■ ils sj* 

FIRST SCHEDULE 

Appoifiimcn! of Hircet fire party leaders, block leaders, reserve centre 
superinfendenis, depot super inUndents and sector captains 

1. All street fire party leaders, reserve centre superintendents and depot 
siiperiutcndents shall l>e ap|)oinl;ed by the local authority. 

2. *—(l) A block leader shall be appointed by the occupier of the business 
premises or the appropriate department for tbe government premises in the block or, 
if iluTc are scv'cnil such premises, by agreement betw^een all the occupiers of the 
business premises and the appropriate departments for the governuient premises, 
and before any appointment is made under this paragraph, the local authority 
shall I)e given an opportunity to make representations with respect thereto. 

(2) In the event of ii failure to make such an appointment (whether as a result 
of lai‘k of agrc‘ement or otherwise) WTthin twenty-one days of a recpiest In writing 
bv' the loeai aulhoriiy to do so, the appointment shall he made by the local 

authority : 

Prov'kled that the local authority .shall, at least seven days before making the 
appointment, notify to eveiy such occupier or appropriate department the name 
of the person proposed to be appointed, and if, within seven days after receipt of the 
notice, any such oc*ciipler or appropriate department objects to ifiat appointment 
and the objection is not subsequently withdrawn, the' local authority shall not 
appoint, that fiersfai and, if tlie authority Is unable to find another person to whose 
appointment no objection is made under this proviso, tlie rippointment shall he 
made by the Minister . 
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3 _(1) Where ail the premises included in a sector are business or govemment 
premises and the same arrangements apply to all of them, the sector captain shall 
he appointed by the occupier of the business premises or the appropriate department 
for the government premises or, if there are several such premisp, by agreement 
between all the occupiers of the business premises and appropriate departments 
for the government premises, and, in the event of a failure to agree on the person 
to be appointed, he shall be appointed by the Minister. 

(2) In all other cases the sector captain shall be appointed by the local authority : 

Provided that, where the sector comprises business or government premises 
which are not all included in the same, arrangements, the local authority shall, at 
least seven days before appointing the sector captain, notify in writing to every 
occupier of or appropriate department for such premises the name of the person 
proposed to be appointed, and if, within seven days of the receipt of the notice, any 
occupier or appropriate department objects to that appointment and the objection 
is not subsequently withdrawn, the local authority shall not appoint that person 
and, if the authority is unable to find another person to whose appointment no 
objection is made under this proviso, the appointment shall be made by the Minister. 

4. Any occupier of business premises or appropriate department for government 
premises who appoints or Joins in the appointment of a block leader or sector captain 
shall notify to the local authority the name of any sector captain or block leader so 
appointed or shall secure that such a notification is made, and no such appointment 
shall be terminated without notifying the local authority. 

5. Any person who is appointed a street fire party leader, block leader, reserve 
centre superintendent, depot superintendent or sector captain in any area, shall, 
if he is not already enrolled for fire guard duties by the local authority, be deemed 
to be so enrolled. C5653 

SECOND SCHEDULE 
Persons exempted from registration 

1. Any member of the armed forces of thd Crown (including a member of the 
Women’s Royal Naval Service, the Auxiliary Territorial Service, the Women’s 
Auxiliary Air Force, the Home Guard or the Auxfiiary Coastguard, but not including 
any person who has not been called out for, or has been released from, actual 
service). 

2. Any member of the naval, military or air forces of any foreign Power engaged* 
in alliance with His Majesty, in any war in which His Majesty is also engaged, 

3. Any member of the Royal Observer Corps. 

4. Any whole-time member of the National Fire Service. 

5. Any person who is — 

(a) a member of a police force within the meaning of section thirty of the 
Police Pensions Act, 1921 or a Joint police force established under the 
Defence (x\malgamation of Police Forces) Regulations, 1942 ; or 

(5) a member of the police war reserve ; or 

(c) a special constable appointed xmder any of the provisions of the Special 

Constables Act, 1831, as amended by the Special Constables Acts, 1914 
and 1923, or appointed under section one hundred and ninety-six of 
the Municipal Corporations Act, 1882 ; 

(d) a special constable appointed under the provisions of the Special Con- 

stables (Scotland) Act, 1892 to 1923, as amended by Regulation 40 ab 
of the Defence (General) Regulations, 1939, or under the corresponding 
provisions of any local Act ; 

(e) a special constable appointed under section three of the Special Con- 

stables Act, 1923, as extended by Regulation 40 aa of the Defence 
(General) Regulations, 1939 ; or 

(/) a member of the women’s auxiliary police corps. 

6. Any pilot holding a licence issued under the Pilotage Act, 1913, or a deep sea 
certificate granted by a pilotage authority authorised by a Pilotage Order to grant 
such certificates. 
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7. Any duly qualified medical practitioner. 

8. Any master or member of the crew of a ship engaged in sea-going service. 

9. Any person who— 

(a) is the subject of an order or inquisition under the Lunacy and Mental 

Treatment Acts, 1890 to 1920 ; or 

(b) is being detained in pursuance of section twenty-five of the Lunacy 

Act, 1890, or as a criminal lunatic, or in pursuance of an order made 
under the Criminal Lunatics Act, 1884 ; or 
(e) is undergoing treatment as a temporary patient under section five of the 
Mental Treatment Act, 1930 ; and 

(d) is a person placed in an institution or a certified house or imder guardianship 

under section three of the Mental Deficiency Act, 1918, or is the subject 
of an order under section six, eight or nine of that Act, or is under 
supervision provided under paragraph (b) of section thirty of that Act, 
or is an inmate of a home approved under section fifty of that Act, or is 
the subject of a notification under subsection (2) of section fifty-one of 
that Act ; or 

(e) is the subject of an order or warrant for his detention or custody under 

the Lunacy (Scotland) Acts, 1857 to 1919, or is being entertained and 
kept in an asylum in pursuance of section fifteen of the Lunacy (Scot- 
land) Act, 1866, as read with section fifty-nine of the Mental Deficiency 
and Lunacy (Scotland) Act, 1918, or is a person for whose safe custody 
during His Majesty’s pleasure His Majesty is authorised to give order 
or is a person whom the Secretary of State or the Prisons Department 
for Scotland has, in pursuance of any Act, directed to be removed to a 
criminal lunatic asylum or to the criminal lunatic department of Perth 
prison or to an asylum, or is a person placed in an institution or certified 
house or under guardianship under section four of the Mental Deficiency 
and Lunacy (Scotland) Act, 1918, or is the subject of an order under section 
seven, nine or ten of that Act. 

10. Any person certified by a local authority, as defined by the Blind Persons 
Acts, 1920 and 1988, to be registered as a blind person under arrangements made by 
the authority under those Acts. 

11. Any deaf and dumb person. 

12. Any person of any such class as may be prescribed. [566] 


THIRD SCHEDULE 
Per sons exempted from duties 

^ ■■ Part -I . 

Exemptions relating to immen 

1 . Any woman registered by a local authority under this order shall be exempted 
from duties under this order except duties as a member of the street fire party for 
the street fire party area in which she lives, but without prejudice to the power to 
direct her in accordance with any system established under Article 8 of this order 
to reinforce other fire guards, to report fires or to summon the assistance of the 
National Fire Service. 

2. Any woman registered by a local authority under this order shall be exempted 
from duties under this order during any period throughout which a child (whether 
her own or not) under the age of fourteen is wholly or mainly in her care and is 
living and sleeping where she lives and sleeps. 

8. Any woman registered by a local authority under this order who produces 
to that authority a certificate signed by a duly qualified medical practitioner or by a 
certified midwife certifying that she is pregnant shall be exempted from duties under 
this order during the period of pregnancy and for six weeks thereafter. 


184 Local Government Law AND Administration [Vol. XX 

Pakt II 

Persons performing National Fire Service and civil defence duties 

1. Any person registered by a local authority under this order who is a part-time 
member of the National Fire Service and produces to that authority a certificate 
signed by — ■ 

(a) in the case of a member of a Fire Force, a member of that Force of a rank 

designated by the Fire Force Commander not below the rank of section 
leader, 

(b) in any other case, the Chief Regional Fire Officer or a member of the National 

Fire Service of a class designated by the Secretary of State, 

stating that, at the date when the certificate was issued he was performing duties 
as a part-time member of the National Fire Service for periods amounting in the 
aggregate to not less than forty-eight hours in each period of four weeks, shall, so 
long as he continues to perform duties as such a member for such periods, be 
exempted from duties under this order. 

2. (1) Any person registered by a local authority under this order who has 
undertaken to perform whole-time duties as a member of a civil defence service 
organised by a local authority, a coimty council or a harbour authority and produce 
(where necessary) a certificate to that effect issued under this paragraph shall, so 
long as he continues to perform whole-time duties as a member of a civil defence 
service (whether organised by that authority or county council or by any other 
authority or county council), be exempted from duties under this order. 

(2) Any person registered by a local authority under this order who before 
the date on which this order comes into operation has undertaken to perform duties 
as a part-time member of a civil defence service organised by a local authority, a 
county council or a harbour authority for periods amounting in the aggregate to 
not less than forty-eight hours in each period of four weeks and produces (where 
necessary) a certificate to that effect issued under this paragraph shall, so long as he 
continues to perform such duties either for the periods aforesaid or for such less 
periods as the local authority, county council or harbour authority by whom the 
civil defence service is organised decide, with the approval of the Regional Commis- 
sioner, to be sufficient, having regard to the nature of the duties performed, to justify 
exemption from fire guard duties, be exempted from duties under tills order, 

(3) The production of a certificate under the foregoing provisions of this para- 
graph shall be necessary where the civil defence service concerned is not organised 
by the local authority by whom the person was registered and the certificate shall 
be issued by the local authority, county councilor harbour authority by whom the 
civil defence service is organised and shall be produced to the local authority by 
whom the person was registered. 

3. Any person registered by local authority under this order who produces 
to that authority a certificate signed by or on behalf of the Minister of Health 
stating that he is a member of the river emergency service of the Port of London 
Authority and has undertaken to perform duties as such a member for periods 
amounting in the aggregate to not less than forty-eight hours in each period of four 
weeks shall, so long as he continues to perform such duties for such periods, be 
exempted from duties under this order. 

4. Any person registered by a local authority under this order who has, in 
compliance with directions given under paragraph (1) of Regulation twenty-nine 
BA of the Defence (General) Regulations, 1939, entered the service of a local 
authority, within the meaning of that Regulation, or a harbour authority for employ- 
ment in a capacity to which Regulation twenty-nine B of the said Regulation 
applies or who has in pursuance of a requirement under sub-paragraph (d) of para- 
graph (1) of the said Regulation twenty-nine B taken up part-time employment in 
any such capacity as aforesaid shall, so long as he continues to be so employed for 
periods amounting in the aggregate to forty-eight hours in each period of four 
weeks or for such less periods as the local or harbour authority by whom he is 
employed decide, with the approval of the Regional Commissioner, to he sufficient 
having regard to the nature of the duties performed, to justify exemption from fire 
guard duties, be exempted from duties under this order. 
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5. Any person registered by a local authority under this order who is a member 
of the civil defence reserve or who, having been called up under section two of the 
National Service Act, 1941, is serving with the civil defence reserve shall, so long 
as he continues to be such a member or so to serve, be exempted from duties under 
this order. 

6. Any person registered by a local authority under this order who produces 
to that authority a certificate signed by or on behalf of the Minister of Health or the 
Secretary of State for Scotland stating that he is enrolled by a government depart- 
ment, a local authority, a county council or a harbour authority, or any body or 
person having the management of a hospital, for the purpose of giving assistance 
without remuneration in connection with the admission or transference of patients 
in pursuance of arrangements made by the Minister of Health or the Secretary of 
State for Scotland under paragraph (a) of subsection (1) of section fifty of the Civil 
Defence Act, 1939, and that at the date of the certificate he was in attendance for 
giving such assistance for periods amounting in the aggregate to forty-eight hours 
in each period of four weeks shall, so long as he continues to be in attendance for 
such periods, be exempted from duties under this order. 

7. Any woman registered by a local authority under this order, who produces 
to that authority a certificate signed by or on behalf of the Minister of Health or 
the Secretarj^ of State for Scotland stating that she is a member of the American 
Ambulance (Great Britain), shall, so long as she continues to be such a member, be 
exempted from duties under this order. 


Part III 

Persons exempted by virtue of the nature of their work or duty 
at business premises or government premises 

1. — (1) Where in the case of any person registered by a local authority under 
this order, there is produced to that authority a certificate stating that he is required 
or has agreed in accordance with Articles 13 to 15 of the Fire Guard (Business and 
Government Premises) Order, 1943, to perform, and performs, outside his working 
hours duties under arrangements in force for any premises under the said order 
(other than premises to which Article 17 or Article 18 of the said order applies), 
he shall, so long as the certificate is in force and he continues to perform those duties, 
be exempted from duties under this order. 

(2) In this paragraph the reference to the performance by a person of duties 
outside his working hours shall — 

(a) in the case of a person who performs duties under arrangements in force 

under the Fire Guard (Business and Government Premises) Order, 1943, 
by reason that he lives at residential premises to which the arrangements 
apply and 

(b) in the case of a person who voluntarily agrees to perform duties under 

arrangements in force under the said order for the Palace of Westminster 
or for any building prescribed as being a building the preservation of 
which or of the contents of which appears to the Minister to be in the public 
interest by reason of its historic or national character or otherwise (other 
than a person who works at the Palace of Westminster or the said building), 

be construed as referring to the performance by that person of duties under those 
arrangements at any time. 

2. Where, in the case of any person registered by a local authority under this 
order, there is produced to that authority a certificate stating that he works at 
premises to which Article 17 or Article 18 of the Fire Guard (Business and Govern- 
ment Premises) Order, 1943, applies, and performs outside his working hours duties 
under arrangements in force for those premises for periods amounting in the 
aggregate to such number of hours in a period of four weeks as may be specified 
in the certificate, then, so long as the certificate is in force and he continues to 
perform those duties outside his working hours, the maximum of forty-eight hours 
for which he may be required to perform duties under this order shall be reduced 
by the number of hours specified in the certificate. 
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3. Where, in the case of any person registered by a local authority under this 
order who works at non-residential premises to .which the lire Guard (Business and 
Government Premises) Order, 1943, applies, there is produced to that authority 
a certificate stating that he performs at or in connection with those premises outside 
his working hours duties (other than fire guard duties) undertaken to forestall or 
mitigate the effects of hostile attack for periods amounting in the aggregate to not 
less than forty-eight hours in each period of four weeks, he shall, so long as the 
certificate is in force and he continues to perform those duties for those periods, be 
exempted from duties under this order : 

Provided that this paragraph shall not apply to any premises for which arrange- 
ments have been made or amended under Part III of the Fire Guard (Business and 
Government Premises) Order, 1943, so as to include provision for civil defence 
■services. . 

4. — (1) Where, in the case of any male person registered by a local authority 
under this order who works at premises to which the Fire Guard (Business and 
Government Premises) Order, 1943, applies, there is produced to that authority 
a certificate stating that the premises -where he works are industrial premises used 
for vital work and that he is employed at those premises, or at those premises and 
other industrial premises, upon such work for exceptionally long hours, and that he 
ought to be exempted from duties under this order, he shall, so long as the certificate 
is in force and he continues to be so employed, be exempted from the said duties. 

(2) For the purposes of this paragraph a person shall be deemed to work at any 
premises if he is employed in repairing or constructing a ship in connection with 
the purposes for which those premises are used. 

5. Where, in the case of any woman registered by a local authority imder this 
order who works at any non-residential premises to which the Fire Guard (Business 
and Government Premises) Order, 1943, applies, there is produced to that authority 
a certificate stating that she is employed at those premises, or at those premises 
and other non-residential premises, for exceptionally long hours and that she ought 
to be exempted from duties under this order, she shall, so long as the certificate is 
in force and she continues to be so employed, be exempted from the said duties, 

6. — (1) Where in the case of any person registered by a local authority under 
this order who works at premises to which the Fire Guard (Business and Government 
Premises) Order, 1943, applies, there is produced to that authority a certificate 
stating that the premises where he works are industrial premises and that he is 
liable to be recalled outside his working hours without notice for urgent duties 
connected -with his employment, he shall, so long as the certificate is in force, be 
exempted from duties under this order, except duties as a member of the street fire 
party for the street fire party area in which he lives, and, if he is so recalled, he shall 
be released from duties as such a member during the period for which he is recalled . 

(2) Any person who has produced such a certificate shall, so long as the certificate 
is in force, not be required in connection with the operation of any system established 
under Article 3 of this order to perform any fire guard duties outside the street 
fire party area in which he lives. 

7. Where, in the case of any person registered by a local authority under this 
order who works at any non-residential premises to which the hire Guard (Business 
and Government Premises) Order, 1943, applies, there is produced to that authority 
a certificate stating that he is a constable, other than a person referred to in para- 
graph 5 of the Second Schedule to this order, and ought to be exempted from duties 
under this order, he shall, so long as the certificate is in force, be exempted from the 
said duties. 

8. Where, in the case of any person registered by a local authority under this 

order who works at any non-residential premises to which the Fire Guard (Business 
and Government Premises) Order, 1943, applies, there is produced to that authority 
a ceitificate that he is employed on night work, then, so long as the certificate is in 
force and he continues to be so employed, the following provisions shall have 
el^ect : — ' ■ \;'- 

(a) if the certificate specifies that he is ordinarily employed for every week in 
night work, or is ordinarily employed in night work on not less than 
twenty nights in twenty-eight, he shall be exempted from all duties under 
.V ■: this order ; 
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(b) if the certificate specifies that he is employed in night work on a weekly 

shift system for three weeks in four, or for two weeks in three, or for three 
weeks in five, or is ordinarily employed in night work on not less than 
fifteen and not more than nineteen nights in twenty-eight, the maximum 
of forty-eight hours in a period of four weeks for which he may be required 
to perform duties under this order (less any deduction made under para- 
graph 2 of this Part of this Schedule) shall be reduced by thirty-six hours ; 

(c) if the certificate specifies that he is employed in night work on a weekly shift 

system for one week in two, or for two weeks in five, or for one week in 
three, or is ordinarily employed in night work on not less than eight and 
not more than fourteen nights in twenty-eight, the said maximum shall 
be reduced by twenty-four hours ; 

(d) if the certificate specifies that he is employed in night work on a weekly 

shift system for one week in four, or is ordinarily employed in night work 
on not less than five and not more than seven nights in twenty-eight, 
the said maximum shall be reduced by twelve hours ; 

(e) if the certificate specifies that he is employed in night work on a system 

which involves his employment therein for periods consisting of at least 
four consecutive weeks and specifies the weeks in which he will be so 
employed during the period covered by the certificate, the said maximum 
shall, as respects any period of four weeks (as defined by this order), be 
reduced by twelve hours for each week (if any) for which he is so employed 
during that period of four weeks. 

For the purposes of this paragraph — 

(i) a person shall be deemed to be employed in night work on any night 

if he performs not less than four hours of work, exclusive of any interval 
for a meal or a rest, between the hours of 10 p.m. and 6 a.m. on that 
night ; 

(ii) a person shall not be deemed to be employed in night work for any week 

unless he is so employed on at least five nights in that week ; 

(iii) the expression ‘‘ week ” means the period between midnight on Sunday 

night and midnight on the succeeding Sunday night, except that, 
in a case where the system of work is b^ased upon a seven-day period 
beginning and ending at times differing from those aforesaid, it means 
that period. 

Formal provisions as to certificates 

9, Any certificate issued under this Part of this Schedule shall-— 

(a) if it is issued during the first four weeks of any period of twelve weeks, 
expire at the end of that period of twelve weeks ; 

(b) if it is issued during the last eight weeks of any period of twelve weeks, 

expire at the end of the next period of twelve weeks : 

Provided that a certificate may from time to time be endorsed so as to cover a 
further period of twelve weeks, and any such endorsement shall, so far as practicable, 
be made not less than four w’eeks and not more than eight weeks before the date on 
which the certificate would otherwise expire, and in the case of a certificate issued 
under paragraph 2 or paragraph 8 of this Part of this Schedule, the particulars 
specified in the endorsement shall for the purposes of that paragraph be deemed to be 
substituted for the particulars specified in the certificate. 

10. — (1) Any such certificate issued in respect of any person for the purposes 
of paragraph 1, paragraph 2 or paragraph 8 of this Part of this Schedule, and any 
endorsement of any such certificate, shall be in the prescribed form and — 

(a) if the premises where the said person performs duties or is employed in night 

work are business premises, shall be signed by the occupier of the premises, 
or by a person authorised by him with the approval of the appropriate 
authority for the premises, or by a person of a class so authorised ; 

(b) if the said premises are government premises, shall be signed by a person 

authorised by or on behalf of the appropriate department for the premises, 
or by a person of a class so authorised. 
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(2) Any other certificate issued under this Part of this Scliedtile in respect of 
any person, and any endorsement of any such certificate, shall be in the prescribed 
form and-— 

(a) if the said person works at business premises, shall be signed l:>y a person 

authorised by the appropriate authority for the premises or by a person 
of a class so authorised ; 

(b) if lie works at government premises, shall be signed by a person aiitliorised 

by or on behalf of the appropriate department for the premises, or by a 
person of a class so authorised : 

Provided that a certificate issued for the purposes of paragraph 8 or paragraph 6 
of this Part of this Schedule in respect of a person working at business premises 
shall, if the appropriate authority is a local authority, be signed by or on behalf of the 
Regional Commissioner. 

Paet IV 

Persons employed in certain serd^ 

1. — (1) Any person registered by a local authority under this order who lioids 
a commission in the Royal Naval Volunteer Reserve, the Territorial Army Reserve, 
or the Royal Air Force Volunteer Reserve and is posted for duty (whether -whole- 
time or part-time) with any of the following cadet organisations, that is to say, a 
University Naval Division, the Sea Cadet Corps, the Senior Training Corps, the 
Junior Training Corps, the Army Cadet Force or the Air Training Corps, shall be 
exempted from duties under this order except duties as a member of the street 
fire party for the street fire party area in which he lives. 

(2) Any person registered by a local authority under this order, not being a 
person referred to in the foregoing sub-paragraph, wdio 

{a) is enrolled in one of the said cadet organisations for duty as an instructor ; or 

(b) is in whole-time employment and is a cadet enrolled in one of the said cadet 
organisations. 

and, in either ease, produces to the authority a certificate from the officer command- 
ing the unit to which he is attached stating that, at the time when the certificate 
was issued, he w^as so enrolled and was attending the unit on not less than three days 
a week for the purpose of performing duties as an instructor or, as the case may be, 
as such a cadet, and that it is expedient for the efficient performance of the said 
duties that he should be exempted from duties under this order shall, so long as he 
continues to be so enrolled and so to attend and (in the case of a cadet) to be in 
whole-time employment, be exempted from duties under this order except duties 
as a member of the street fire party for the street fire party area in which he lives. 

(8) Nothing in this paragraph shall prevent any person being directed in 
accordance with any system established under Article 8 of this order, to reinforce 
other fire guards, to report fires or to summon the assistance of the National Fire 
Service. 

2 .. — (1) Where any person registered by a local authority under this order 
produces to that authority a certificate signed by or on behalf of a government 
department stating that he is a member of a voluntary organisation which has under- 
taken to provide services for that department and that he is liable to be called away 
without notice for urgent duties in connection with that organisation, that person 
shall, so long as he continues to be liable to be so called away, be exempted from 
duties under this order except duties as a member of the street fire party for the 
street fire party area in which he lives and, if he is so called away, he shall be 
released from duties as a member of that street fire party during the period for which 
he is called away. 

(2) Any person who has produced such a certificate shall, so long as he continues 
to be liable to be called away as aforesaid, not be required in connection with the 
operation of any system established under Article 8 of this order to perform any 
fire guard duties outside the street fire party area in which he lives. 

8. Where any person registered by a local authority under this order is employed 
as a prison officer or as an officer, nurse or attendant in any mental institution, as 
hereafter defined in this Schedule, and produces to that authority a certificate signed 
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by a person, or by a person of a class authorised by or on behalf of the government 
department, local authority, county council, body or person having the control or 
management of the prison or institution, as the case may be, stating that he is so 
employed and is required to stand by at premises forming part of the prison or 
institution for periods outside his hours on actual duty amounting in the aggregate 
to not less than forty-eight hours in each period of four weeks, he shall, so long as 
he continues to stand by for such periods, he exempted from duties under this order. 

4. — -(1) Any person registered by a local authority under this order who is 
ordinarily engaged whole time in nursing the sick or is a midwife ordinarily engaged 
whole time in the practice of midwifery, shall, so long as that person is so engaged, 
be exempted from duties under this order. 

(2) 111 this paragraph the expression ‘‘ midwife ” means a certified midwife 
or a woman whose name is entered on the register of pupils maintained by the 
Central Midwives Board or the Central Midwives Board for Scotland. 

5. Where any person registered by a local authority under this order who is 
employed at any premises forming part of a public utility undertaking or petroleum 
installation, being premises to ivhich the Fire Guard (Business and Government 
Premises) Order, 1943, applies, produces to that authority a certificate signed by a 
person, or hy a person of a class authorised by or on behalf of the appropriate 
authority, or as the case may be, the appropriate department for the premises, 
stating that at the date of the certificate he is so employed in an essential capacity 
and is required to stand by elsewhere than where he lives for periods when he is not 
actually at work amounting in the aggregate to not less than forty-eight hours in 
each period of four weeks, he shall, so long as he continues to stand by for such 
periods, be exempted from duties under this order. 

6. The Minister may by directions make provision for the exemption from 
duties under this order of such classes of persons as may be specified in the directions, 
to such extent and subject to such conditions as may be so specified. 


Part V 
Interpretation 

1. Any person who is exempted under this Schedule from duties under this order 
shall, so long as the exemption remains in force, be exempted from enrolment under 
this order or, if he has been so enrolled, released from the duties required of him by 
virtue of his enrolment. 

2. In this Schedule the following expressions have the meanings hereby respec- 
tively assigned to them, that is to say — 

‘‘ certified midwife ” means a woman certified tmder the Midwnves Acts , 
1902 to 1936, or the Midwives (Scotland) Acts, 1915 and 1927, and a woman 
who is deemed to be a certified midwife by virtue of Regulation thirty-three 
of the Defence (General) Regulations, 1939 ; 

civil defence service ” means any ambulance, civil defence messenger, 
decontamination, first aid, report and control, rescue or warden service, 
or any service combining any of the purposes of any such services as aforesaid ; 

mental institution ” means, as respects England, the Broadmoor Criminal 
lAinatic Asylum, any institution within the meaning of the Mental Treatment 
Act, 1930, or any institution, certified house or approved home witliin the 
meaning of the Mental Deficiency Act, 1913, and, as respects Scotland, any 
criminal lunatic asylum or any institution or certified house within the meaning 
of the Mental Deficiency and Lunacy (Scotland) Act, 1913, or any asylum 
within the meaning of the Lunacy (Scotland) Acts, 1857 to 1919 ; 

residential premises ” has the same meaning as in the Defence (Fire 
Guard) Regulations, 1943 ; 

working hours ” has the same meaning as in the Defence (Fire Guard) 
Regulations, 1943, except that it includes any break for food or rest not 
exceeding one and a half hours in the course of a period of work. 
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FOURTH SCHEDULE 

Begistmtion cmd com'iyulmry enrolment in special areas 

1. Tlie local authority for any area or part of an area to wliicli tills Schedule 
applies (hereafter in this Schedule referred to as “ the special area ”) may from time 
to time— 

(a) by notice published in accordance with paragraph 5 hereof require every 
person who is at the date of the notice the occupier of business premises 
(other than residential premises) in the special area to make a return under 
this Schedule with respect to those premises ; 

(5) by notice served on the occupier of any such business premises in the special 
area or on the appropriate department for any government premises 
(other than residential premises) in the special area, require that occupier 
or department to make a return under this Schedule with respect to those 
premises, 

2. Every such return shall be made within such period and in such manner as 
may be specified in the notice and shall specify the persons who, at the date of the 
notice, were registrable under this Schedule or, as the case may be, shall state that 
there are no such persons. 

Provided that, except so far as may be otherwise directed by the notice, no 
person shall be included in such a return if he has been already registered under 
this Schedule by the local authority. 

3. The persons registrable under this Schedule in relation to any premises are 
persons (whether already registered under this Schedule or not) who work at the 
premises and, being male persons, have attained the age of 18 and not the age of 
63 or, being women, have attained the age of 20 and not the age of 45 and who in 
either case are not persons of any of the classes referred to in the Second Schedule 
to this order : 

Provided that — 

(a) a woman shall not be registrable under this Schedule by reason only 

that she is employed part-time at any premises, whether by the week 
or the day or otherwise, as a charwoman ; 

(b) a woman -who is directed by the Minister of Labour and National Service 

to take up a part-time employment at any such premises shall not be 
registrable under this Schedule. 

4. Returns made under this Schedule shall give as respects every person included 
therein the following particulars — 

(a) his name, age and date of birth, national registration number and place of 

residence ; 

(b) whether he intends to make an application or claim under the Fire Guard 

(Medical and Hardship Exemption) Order, 1943, or under the Third 
Schedule to this order, for exemption from enrolment under this Schedule, 
together with such particulars of the intended application or claim as 
may be >specilied in the notice, or whether he has made sucdi an application 
or claim or has obtained such exemption ; 

(c) such other particulars as may with the approval of the Minister be so specified. 

5. Any such notice as is referred to in sub-paragraph (a) of paragraph 1 of this 
Schedule shall be published by posting copies thereof in conspicuous places in the 
special area, or in such other manner as may be approved by the Minister, and any 
such notice as is referred to in sub-paragraph (5) of the said paragraph 1 may be 
served on the occupier of any business premises or the appropriate department for 
government premises in addition to any other mode of service, by delivering it or 
sending it by post addressed to the occupier or department at those premises. 

6. Where any person becomes registrable imder this Schedule by reason that 
he— 

(a) begins to work at any non-residential premises in the special area ; or 

(b) attains the requisite age ; or 

(c) ceases to be a person of any of the classes referred to in the Second Schedule 

' to this order ; 
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the occupier of the premises, if they are business premises, or the appropriate 
department for the premises, if they are government premises, shall, within one 
month, make a return to the local authority stating that fact and giving as respects 
that person the particulars referred to in paragraphs (a) and (i) of paragraph 4 
of this Schedule and such other particulars as were specified in the last notice 
published under paragraph 1 of this Schedule. 

7. Any person as respects whom a return is made under this Schedule shall be 
registered by the local authority under this Schedule unless they have already so 
registered him or he is not registrable under this Schedule. 

8. The local authority may issue a certificate of registration to every person 
registered by the authority under this Schedule. 

9. Any obligation imposed by or under this Schedule on the occupier of any 
business premises in the special area to make a return shall not extend to the local 
authority in respect of premises occupied by them, but the local authority shall 
register under this Schedule all persons who would have fallen to be included by 
them in a return under the foregoing provisions of this Schedule in respect of any 
business premises so occupied, if the authority had been in respect thereof under the 
like obligation under the said provisions as other occupiers of business premises in 
the area. 

10. Articles 9 to 11 of this order and the Second and Third Schedules to this order 
shall apply to persons registered under this Schedule, subject to the following 
modifications : — 

(a) paragraphs (5), (6) and (8) of Article 10 shall not apply ; 

(h) in the case of a person who has been, or is liable to be, compulsorily enrolled 
by a local authority by virtue of this Schedule, paragraph (7) of the said 
Article 10 shall have effect as if the I'eferences to a block leader and a street 
fire party leader were omitted ; 

(c) in sub-paragraph (2) of paragraph 2 of Part II of the Third Schedule for 

the date mentioned in that sub-paragraph there shall be substituted the 
18th January, 1941, in the case of male persons, and the 15th August, 
1942, in the case of women ; 

(d) paragraph 1 of Part III of the said Schedule shall be omitted ; 

(c) where a certificate issued under paragraph 8 of Part III of the said Schedule 
specifies that a person registered by a local authority under this Schedule 
is ordinarily employed for every week in night work, or is ordinarily 
employed in night work on not less than twenty nights in twenty-eight, 
he may be required to perform duties by virtue of his enrolment under this 
Schedule on not more than one night in any week, being a night on which 
he is employed in night work, for a period beginning not earlier than 
5 p.m. and ending when his work begins for the night or for a period 
beginning after this work has finished for the night and ending not later 
than 8 a.m. on the morning following that night, so, however, that the 
periods for which he may be required to perform duties as aforesaid shall 
not in the aggregate exceed twelve hours in each period of four weeks. 

11. Any person registered by a local authority under this Schedule vrho has 
ceased to w^ork at any non-residential premises in the area, shall, so long as he con- 
tinues not to work at any such premises, be exempted from enrolment by that 
authority under this Schedule or, if he has been so enrolled, be released from the 
duties required of him by virtue of his enrolment. 

12. Any person registered by another local authority under Article 8 of this 
order who produces to that authority a certificate from the local authority for the 
special area that he is required, by virtue of his enrolment under this Schedule, to 
perform fire guard duties under this order in the special area or has undertaken to 
perform such duties for periods amounting in the aggregate to not less than forty- 
eight hours in each period of four weeks, shall, so long as the certificate is in force 
and he continues to perform the said duties or, as the case may be, the said duties 
for the said periods, be exempted from enrolment by that other authority or, if 
he has been so enrolled, be released from the duties required of him by virtue of 
such enrolment. 
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13. A person compulsorily enrolled by wtue of this Schedule to perform fire 
guard duties in the special area shall not be directed under Article 2 of this order to 
perform fire guard duties outside the special area, but without prejudice to the 
power to direct him, in accordance with any system established under Article 3 of 
this order, to reinforce other fire guards, to report fires or to summon the assistance 
of the National Fire Service. 

14. An enrolment notice served on any person by virtue of this Schedule may, 
in addition to any other mode of service, be served on that person by delivering 
it or sending it by post addressed to him at any premises at which he has been returned 
under tins Schedule as working. 

15. Where any person registered by a local authority under this Schedule— 

{a) ceases to work at any non-residential premises in the special area ; 

(6) becomes a person of any of the classes referred to in the Seeond Schedule 
to this order ; or 

(c) ceases to be entitled to any exemption or release from duties granted 
to him under the Fire Guard (Medical and Hardship Exemptions) Order, 
1943, or the Tliird Schedule to this order ; 

the occupier of the premises, if they are business premises, or the appropriate 
department for the premises, if they are government premises, shall, within one 
month, notify the local authority in writing. 

16. It shall be the duty of every person who works at any business premises 
or government premises in the special area to furnish to the occupier of, or, as the 
case may be, the appropriate department for, those premises, such particulars about 
himself as may be required to enable any return or notification to be made in accord- 
ance with this Schedule, or, in the case of premises occupied by a local authority, 
such particulars about himself as may be required to enable them to determine 
whether he should or should not be registered by them under this Schedule. 

IT. This Schedule — 

(a) shall not apply to any government premises which do not require assistance 
from the local authority under paragraph (8) of Article 15 of the Fire 
Guard (Business and Government Premises) Order, 1043, except 
those as respects which the appropriate department agree that it shall 
apply I and 

{b) shall not apply to any business premises, as respects which the Minister 
directs that it shall not apply, being premises for which the appropriate 
authority is not the local authority and which do not require assistance 
from the local authority under paragraph (8) of the said Article 15. 
[568] 


FIFTH SCHEDULE 


States referred to in Article 13 of order 


Argentina. 

Belgium. 

Brazil. 

Cuba. 

Greece. 

Guatemala. 

Honduras. 

Iceland. 

Iran. 


The Netherlands. 

Nicaragua. 

Poland. 

Salvador. 

Switzerland. 

Turkey. 

The United States of America. 
Venezuela. 

Yugoslavia. 


[5691 
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THE FIRE GUARD (BUSINESS AND GOVERNMENT 
PREMISES) ORDER, 1943 

0., 1948, Vo. 1044 
July 2S,194B 


ARRANGEMENT OF ARTICLES 
Part I 

Fire guard arrangements for premises to which order applies 

1. Application of order. 

2. Duty to make arrangements. 

3. Power to include in joint arrangements premises to which order would not 

otherwise apply. 

4. Amendment and substitution of arrangements. 

5. Procedure for making and appro\dng arrangements and amendments of 

arrangements for business premises. 

6. Procedure for making and approving arrangements and amendments of 

arrangements for government premises. 

7. Report of inabilitj^ to make or carry out arrangements for business pre- 

mises. 

8. Report of inability to make , or carry out arrangements for government 

premises. 

9. Powers of appropriate authority in default of occupier’s arrangements for 

business premises. 


Part II 

Duties under arrangements or in relation to arrangements 

10. Obligation to perform fire guard duties during working hours. 

11. Obligation to perform fire guard duties outside working hours, 

12. Aliens. 

13. Selection of persons to perform fire guard duties outside working hours. 

14. Partly exempt persons. 

15. Provisions where there is a deficiency of men, 

16. Pro\dsions where area is not a compulsory enrolment area. 

17. Special provisions where system of selection unsuitable. 

18. Special provisions for police premises, National Fire Service premises and 

civil defence premises. 

19. Release of persons required to perform urgent duties. 

20. Modification of order as respects special areas and premises. 

21. Performance of duties by paid fire guards. 

22. Allocation and organisation of fire guard duties. 

23. Control of fire guards in certain circumstances by National Fire Service. 

24. Training. 

25. Subsistence allowance and travelling expenses, 

26. Duty of occupier and appropriate department to establish fire posts and 

provide equipment, bedding, etc. 

27. Powers of appropriate authority in relation to duties of occupier. 

28. Powers of appropriate department* 


^ Part III 

Provision of services other than fire guard services 

20. Duty to include other services in arrangements, 

L.G.L, XX, — IS 


194 


Local , Go vEENMENt '■ Law and. x4dministeation [¥oL XX 


Part IV 

Miscellaneous and General 

BO. Record of attendances and defaults. 

Bi. Illness or other reasonable cause to be a defence. 

S2. Validity and proof of arrangements. 

B3. Information, 

B4. Change of occupation of premises, etc. 

B5. Appropriate authority for business premises. 

B6, Appropriate department for government premises* 

B7. Power of Minister to determine whether premises are government premises. 

B8. Application of order to Palace of Westminster. 

B9. Delegation of functions. 

40. Interpretation. 

41. x^pplication to Scotland. 

42. Revocation. 

4B. Transitional provisions. 

44. Short title and commencement. 

First Schedule. Provisions as to joint and combined arrangements. 

Second Schedule. Persons exempted from duties. 

Third Schedule. States referred to in Article 12 of order. 

In pursuance of the powers conferred upon the Minister of Home Security 
by Regulation three of the Defence (Fire Guard) Regulations, 1948, I hereby 
order as follows : — 

Part I 

Fire guard arrangements for pi'etnises to which order applies 
1, — (1) This order shall apply to — 

(a) all premises occupied by or for the purposes of a government 
department and situated in any sucli area as may be prescribed, 
except residential premises ; 

{h) all police premises situated in any such area as aforesaid ; 

(c) all other premises situated in any such area as aforesaid, except 
residential premises and unoccupied premises ; 

{d) such other premises, or classes or descriptions of premises (whieli 
may include residential premises and unoccupied premises 
wdierever situated), as may be prescribed ; 

(£?) the Royal Palace of Westminster : 

Provided that tliere shall be excepted from sub-paragraph (a), sub- 
paragraph {h) and sub-paragraph (c) hereof such of the premises therein 
referred to, or such classes or descriptions of those premises, as may be 
prescribed. 

(2) The power of prescribing premises and classes or descriptions of 
premises under sub-paragraph {d) of, or the proviso to, the foregoing para- 
graph shall — 

(a) in the case ol premises occupied by or for the purposes of the Admiralty, 
the War Department, or the Air Ministry, be exercisable by that 
department ; 

{h) in the case of any other government premises, be exercisable by the 

{c) in the case of any other premises, be exercisable, as respects particular 
premises, by the Regional Gommissioner and, as respects a class or 
description of premises, by the Minister. 
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(3) This order shall also apply to any premises as respects which an 
agreement is made or directions are given by virtue of Article 3 of this order 
for the purpose of including the premises in ioint arrangements made under 
this order. CSTO] " 

2. — -(1) Subject to the provisions of this order, every occupier of business 
premises and every appropriate department for government premises shall, 
in accordance w ith the following provisions of this Part of this order, make 
proper and adequate arrangements for the purpose of securing that fires 
occurring at the premises as the result of hostile attack will be immediately 
detected and combated, and all such arrangements shall in particular provide 
for securing that — 

(a) an adequate number of fire posts is established at the premises ; 

(b) an adequate number of persons, which may vary at different times, 

is at all times available at the premises or, in such special circum- 
stances as may be specified in the arrangements, is liable to be called 
to the premises, if required, for the purpose of manning the fire 
posts and fire guard appliances ; 

(c) one or more (according to the nature, extent or situation of the 

premises) of the persons available or liable as aforesaid is or are at 
all times awake for the purpose of keeping watch and calling out 
the other persons to man the posts and appliances ; 

(d) fire guard equipment (including helmets, eye shields and armlets) 

and fire guard appliances sufficient to meet requirements when the 
fire posts are fully manned, are at all times available at the premises ; 
and 

(^?) an adequate supply of water is kept at the premises. 

(2) An occupier of business premises or an appropriate department 
for government premises may, for the purpose of carrying out the duty 
imposed by the last foregoing paragraph, either — 

(a) make arrangements applying to the said premises only ; or 

(b) make with the occupier of any other business premises or the appro- 

priate department for any other government premises joint aiTange- 
ments for the said premises and those other premises, all the premises 
being adjoining or neighbouring premises or premises in the same 
building ; or 

(r) in the case of an occupier of, or an appropriate department for, several 
business or government premises to wdiich this order applies, 
whether or not they are adjoining or neighbouring premises or 
premises in the same building, make combined arrangements for 
those premises, so, however, that, except in the case of police pre- 
mises and without prejudice to the operation of any such system 
as is mentioned in Article 22 of this ordei*, no person shall be required 
under those arrangements without his consent to perform fire guard 
duties at any premises which are more than two miles from the 
premises at which he works. 

(3) The occupier of any business premises (witli the approval of the 
appropriate authority for those premises) and the appropriate department 
for any government premises, may treat different parts of the premises as 
if they were separate premises and may make separate arrangements for those 
different parts, and this order shall accordingly apply to those different parts 
as if they were separate premises. 

(4) Agreements may be made for joint arrangements applicable both to 
business and government premises but shall, so far as any business premises 
are concerned, x^equire the approval of the appropriate authority for the 
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business premises and such an agreement may be entered into by the appro- 
priate authority for any business premises, in lieu of the occupier thereof, 
and shall be binding on the occupier, and every agreement for the making of 
such joint arrangements shall provide that while the agreement is in force 
either— 

(a) all the premises are to be deemed to be business premises ; or 

(b) all the premises are to be deemed to be government premises ; 

and this order shall apply to them accordingly, and joint arraiigeiiients shall 
be made for all the premises to which the agreement relates. 

Such an agreement shall not be terminated by an occupier of business 
premises without the approval of the appropriate authority, or by an appro- 
priate department without the approval of the Minister. 

(5) The appropriate authority for any group of business prraiises, being 
adjoining or neighbouring premises or premises in the same building, may give 
directions to the occupiers of those premises to make Joint arrangements 
therefor, and they shall make joint arrangements accordingly ; 

Provided that where any such directions affect premises for which the 
appropriate authority is a local authority, the occupier of the premises 
may, within seven days from the date on which the directions w-ere given, 
appeal by notice in writing to the Regional Commissioner, and the Regional 
Commissioner may, on any such appeal, confirm, revoke, or modify the direc- 
tions so far as they affect the said premises, and shall notify his decision in 
writing to the local authority and the occupier of the premises. 

(6) Where it appears to the Minister that joint arrangements ought to be 
made for a group of business premises he may, notwithstanding that not all 
the premises are adjoining or neighbouring premises or premises in the same 
building, give directions to the occupiers of the premises to make joint 
arrangements therefor, and they shall make joint arrangements accordingly, 
so, however, that, without prejudice to the operation of any such system as is 
mentioned in Article 22 of this order, no person shall be required under those 
arrangements without his consent to perform fire guard duties at any premises 
which are more than two miles foom the premises at which he works. 

(7) Where the appropriate authority for any business premises is also 
the appropriate department for any government premises, all the said 
premises being adjoining or neighbouring premises or premises in the same 
building, it may give directions that, while the directions are in force, eitlier — 

(a) all the premises are to be deemed to be business premises ; or 

(b) all the premises are to be deemed to be government premises ; 

and this order shall apply to them accordingly, and joint arrangements shall 
be made for all the premises to which the direction relates. 

(8) The occupier of any police premises may agree with the occupiers 
of any other business premises adjoining or neiglibouring to the police 
premises, subject to the approval of the appropriate authority or authorities 
for all the premises, that, while the agreement is in force — 

(a) the other premises are to be deemed to be police premises in the same 

occupation as the police premises aforesaid ; and 

(b) the persons working or (in the case of section houses) living at the police 

premises are to be deemed to work or live, and to be the only persons 
working or living, at the said other premises ; 

and this order shall have effect subject to the agreement, and arrangements 
shall be made for all the premises to which the agreement relates. 

(9) The provisions of the First Schedule to this order shall have effect as 
respects joint and combined arrangements. [571] 
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3. — (1) Where, in the case of any premises to which this order does not 
apply, being premises adjoining or neighbouring to business or government 
premises, it appears to the authority or department which would be the 
appropriate authority or appropriate department for the said premises 
if the order applied thereto, that joint arrangements should be made under 
this order for the said premises and the said business or government premises, 
the authority or department may treat the premises as if this order applied 
thereto and accordingly may exercise any of the following powers under the 
provisions of the last foregoing Article, that is to say : — 

(a) in a case to which paragraph (4) of that Article is applicable, may 

approve or make agreements for such joint arrangements under 
that paragraph ; 

(b) in a case to which paragraph (5) or paragraph (7) of that Article is 

applicable, may include the said premises in directions given under 
those respective paragraphs : 

Provided that direction given by a local authority under the said para- 
graph (5) shall not include such premises as aforesaid, unless the consent of 
the Regional Commissioner has been obtained. 

(2) The Minister may, in giving directions under paragraph (6) of the 
last foregoing Article with respect to a group of business premises, include 
in the group any premises which would be business premises if this order 
applied thereto. 

(3) Where any agreement is made or directions ai'e given by virtue of 
this Article for the purpose of including in joint arrangements any premises 
to which this order would not otherwise apply, this order shall apply to those 
premises while the agreement or directions is or are in force. 

(4) The powers conferred by this Article shall not be exercised with 
respect to any premises prescribed under the proviso to paragraph (1) of 
Article 1 of this order. [5721 

4. — (1) The occupier of any business premises or the appropriate depart- 
ment for any government premises for which arrangements are in foi'ce under 
this order may at any time make in accordance with the next following 
Article amendments of the arrangements which do not involve any alteration 
as to the premises to which the arrangements apply. 

(2) The appropriate authority for any business premises for which 
arrangements are in force under this order may at any time, by notice 
in writing served on the occupier of the premises, make amendments of the 
arrangements which do not involve any alteration as to the premises to which 
the arrangements apply, and the amendments shall take effect as from a date 
specified in the notice, not being less than three days after the service of the 
notice, and sub-paragraph (11) of the next following Article shall apply in a 
case where the appropriate authority is a local authority. 

(8) Any person working at any non-residential premises or living at any 
residential premises for which arrangements are in force under this order or 
any representative of any such person may represent to the occupier of or 
appropriate department for the premises that the arrangements ought to be 
amended under paragraph (1) of this Article, and the occupier or appropriate 
department shall consider any such representations with a view to exei’cising 
his or its powers under that paragraph, and if the occupier, in the case of 
business premises, refuses to amend the arrangements, the person making 
the said representation may make representations in writing to the appropriate 
authority that the arrangements ought to be amended, and the appropriate 
authority shall consider those representations with a view to exercising its 
powers under the last foregoing paragraph to amend the arrangements. 
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' {4) The powers conferred by paragraphs (2) to (9) of Article 2 of this order 
■ and by Article., 8. of this .order . may be exercised for. the purpose, of making 
new arrangeiiients for, premises for which arrangenients are^aiieadv in force 
as well as for the purpose of making arrangements for premises for which iio 
arrangements are in force, and where any- such new arraiigements are made 
for any premises, any arrangements- previously in force for those premises 
shall — 

(a) if they applied to those premises only, cease to be in force as from 

the date, on which the new arrangements come into force, whether 
provisionally or otherwise ; 

(b) if they applied to other premises also, apply as from the said date to 

those other premises only. 

5. — (1) Every occupier of business premises sJiali, in the ease of non- 
residential premises, consult with the persons working at the premises or, 
in the case of residential premises, with the persons living at the premises, or, 
in either case, with their representatives with respect to any aiTangernents 
to be made under this order for those premises and any amendments of such 
arrangements and the manner in which any such arrangements are to be 
carried out, and, not less than three days before the date on which he intends 
to consult as aforesaid the occupier shall display at the premises in a prominent 
position where it can be easily read a notice of his intention to consult and 
the time and place of the consultation. 

(2) Every such occupier shall notify in writing to the appropriate authority 
any arrangements or amendments of arrangements made ]3y him for the 
premises under this order, and the notification shall — 

{a) give ail necessary particulars as to the matters referred to in paragraph 
(1) of Article 2 of this order including particulars as to the extent 
(if any) to which duties under the arrangements will be performed 
by paid fire guards, and 

(b) include a statement by the occupier that he has complied with tlie 
last foregoing paragraph, and, in a case where he has consulted 
representatives, a list of the names of those representatives. 

(8) In the case of — • 

(a) arrangements required to be made on the coming into operation 

of this order for premises for which no arrangements are then in 
force ; 

(b) arrangements required to be made on the subsequent application 

of this order to premises to which it did not previously apply ; 

(c) arrangements required to be made for any premises by reason that 

arrangements previously iii force for those premises have ceased 
to be in force, otherwise than as the result of the making of new 
arrangements therefor ; and 

: (d) arrangements required to be made in pursuance of an agreement 

; made or directions given under paragraph (4), paragraph (5), para- 

. graph (6), or paragraph (7) of Article 2 of this order ; 

the arrangements shall be made and notified to the appropriate authority 
in accordance with the last foregoing paragraph within twenty-one days 
I from the date when this order comes into operation, or becomes applicable 
to the premises, or the date when the old arrangements cease to be in force 
9?' date when the said agreement is made or the said directions are given, 
? ; ^the case may be. 
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(4) On or before the date on which any arrangements or amendments 
are notified to the appropriate authority, the occupier — 

(a) in a case where he has consulted representatives, shall send or deliver 
to every representative a copy of the arrangements or amendments 
as so notified ; 

(ft) in a case where any of the persons working at any non-residential 
premises to which the arrangements apply have not been represented 
by representatives, shall, in addition to his obligation (if any) under 
the foregoing sub-paragraph, cause at least one copy of the arrange- 
ments or amendments as so notified to be displayed at the premises 
in a prominent position where it can be easily read by those persons ; 

and representations with respect to the arrangements may be made in 
writing to the appropriate authority by any representative who has been 
consulted or by any person working or living at the premises who has not been 
represented by a representative. 

(5) The appropriate authority may approve, with or without modi- 
fications, any such arrangements or amendments notified to it, or may 
disapprove them, but the appropriate authority shall not approve or dis- 
approve them before the expiration of seven days from the date on which 
they were notified and shall, before approving or disapproving the arrange- 
ments or amendments, consider any representations made under the last 
foregoing paragraph within the said period, and shall notify its approval or 
disapproval in writing to the occupier and to any persons who have made 
representations within the said period : 

Provided that if, in a case where representations have been made within 
the said period, the authority considers it necessary or expedient that the 
arrangements or amendments should be carried out forthwith, the authority 
may, before it has considered or fully considered the representations, pro- 
visionally approve the arrangements or amendments, with or without 
modiflcRtions, and notify its provisional approval in writing to the occupier 
and to the persons who have made the representations. 

(6) Where any such arrangements or amendments have been provisionally 
approved under the last foregoing paragraph, the appropriate authority shall 
without delay consider, or complete its consideration of, the said representa- 
tions and shall, not later than the expiration of one month from the date on 
which it notified its provisional approval or of such further periods (not 
exceeding one month in any case) as it may from time to time notify in 
writing to the occupier and the persons who made the said representations, 
finally approved (with or without modifications) or disapprove the arrange- 
ments or amendments and shall notify its approval or disapproval accord- 
ingly : 

Provided that if, at the expiration of three months from the date on 
which its provisional approval was notified, the appropriate authority 
has not notified its final approval or disapproval, the occupier of the premises 
or any of the persons who made the said representations may make an applica- 
tion in writing — 

(a) ill the case of premises for which the appropriate authority is a local 
authority, to the Regional Commissioner ; 

(ft) in any other case, to the Minister ; 

and the Regional Commissioner or the Minister may require the appropriate 
authority to refer the arrangements or amendments to him. 

Where an application is made to the Regional Commissioner or the 
Minister under this paragraph, the person making the application shall, 
on the day on which he makes it send or deliver a copy thereof to the 
appropriate authority. 
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(7) Where any such arrangeoients or amendments have been approved 
(otherwise than provisionally) by an appropriate authoritv which is a locai 
authority, the occupier or any of the persons who niade representations 
within the period mentioned in paragraph (5) of this iirticle may, within seven 
days from the date on which he was notified of the approval, appeal by notice 
in writing* to the Regional Commissioner, and shall, wdthiii the said period, 
send or deliver a copy of the notice to the appropriate authority. 

(8) Where any such arrangements or amendments after being provisionally 
appx'oved are referred to the Regional Commissioner or the Minister, or an 
appeal is made to the Regional Commissioner from the final approval of any 
such arrangements or amendments, the Regional Commissioner or the Minister 
shall either— 

(a) finally approve the arrangements or amendments, whether in the form 
in which they were approved by the appropriate authority (pro- 
visionally or otherwise) or in a modified form ; or 

(5) disapprove the arrangements or amendments, 

and shall notify his decision in writing to the appropriate authority, the 
occupier and any persons who made representations within the period 
mentioned in paragraph (5) of this Article. 

(9) The appropriate authority, the Regional Commissioner or the Minister 
may, before reaching a final decision with respect to any such arrangements 
or amendments, refer them back, either generally or as respect particular 
matters, for further consultation between the occupier of the premises and the 
persons working or living at the premises or their representatives, and may 
direct that a representative of the authority, the Regional Commissioner 
or the Minister, as the case may be, shall take part in the consultation, and 
the occupier may, as the i*esult of the further consultation, alter the 
arrangements or amendments and notify them in writing as altered to the 
appropriate authority, the Regional Commissioner or the Minister, as the case 
may be, and paragraphs (4?) to (8) of this Article shall apply inTeiation to the 
altered arrangements or amendments subject to the modification that, in a 
case where they are notified to the Regional Commissioner or the Minister, 
for the references to the appropriate authority there shall be substituted 
references to the Regional Commissioner or the Minister and the provisions 
relating to references and appeals shall not apply. 

(10) Where any such arrangements or amendments have been approved 
by the appropriate authority under this Article (whether provisionally or 
finally), they shall come into force as from a date specified by the authoiity 
when notifying the approval to the occupier, not being less than three days 
after the date on which it was so notified, and if the arrangements or amend- 
ments are subsequently disapproved or approved in a modified or altered 
form under this Article, they shall cease to be in force or, as the case may be, 
shall have effect in the modified or altered form, as from a date specified by 
the authority, the Regional Commissioner or the Minister when notifying the 
disapproval or approval to the occupier, not being less than three days after 
the date on which it was so notified. 

(11) Where any arrangements for business premises are amended under 
the last foregoing Article by an appropriate authority which is a local 
authority,the occupier of the premises or any person working at non-res idential 
premises or living at residential premises to which the arrangements apply 
or any representative of any such person may, within fourteen days from the 
date on which the amendments were notified to the occupier, appeal by notice 
in writing to the Regional Commissioner, and the Regional Commissioner 
may , on any such appeal approve the amendments with or without modifica- 
tions or may disapprove them so far as they relate to the said premises, and 
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shall notify his decision in writing to the appropriate authority and the occupier 
of the premises, and, if the appeal was brought by any other person, to that 
person ; and, if the amendments are modified or disapproved, they shall have 
effect in the modified form or, as the case may be, shall cease to be in force, 
as from a date specified by the Regional Commissioner when notifying his 
decision to the occupier, not being less than three days after the date on 
which the decision was notified. 

(12) While any arrangements for any business premises are in force under 
this order, the occupier of any premises to which the arrangements apply 
(other than residential premises) shall cause at least one copy of the arrange- 
ments as for the time being approved to be displayed at the premises in a 
prominent position where it can easily be read. [5743 

6*— (1) The appropriate department for any government premises shall, 
in the case of non-residential premises, consult with the persons working 
at the premises or, in the case of residential premises, with the persons living 
at the premises, or, in either case, with their representatives with respect to 
any arrangements to be made under this order for those premises and any 
amendments of any such arrangements, and the manner in which any such 
arrangements are to be carried out, and, not less than three days before the 
date on which it intends to consult as aforesaid, the department shall display 
at the premises in a prominent position where it can be easily read a notice 
of its intention to consult and the time and place of the consultation. 

(2) In the case of — 

(a) arrangements required to be made on the coming into operation of 

this order for premises for which no arrangements are then in 
force ; 

(b) arrangements required to be made on the subsequent application 

of this order to premises to which it did not previously apply ; 

(c) arrangements required to be made for any premises by reason 

that arrangements previously in force for those premises have 
ceased to be in force, otherwise than as the result of the making of 
new arrangements therefor; and 

(d) arrangements required to be made in pursuance of an agreement 

or direction made or given under paragraph (4) or paragraph (7) of 
Article 2 of this order ; 

the arrangements shall be made within twenty-one days from the date when 
this order comes into operation, or when it becomes applicable to the premises, 
or when the old arrangements cease to be in force, or w^hen the said agreement 
is made or the said directions are given, as the case may be, 

(3) The appropriate department for any government premises, on or 
before the date on which any arrangements are made for the premises under 
this order, or any such arrangements are amended, shall — 

(a) in a case where it has consulted representatives, send or deliver to 

every representative a notice specifying the arrangements or 
amendments and giving all necessary particulars as to the matters 
referred to in paragraph (1) of Article 2 of this order including par- 
ticulars as to the extent (if any) to which duties under the arrange- 
ments will be performed by paid fire guards ; 

(b) in a case where any of the persons working at any non-residential 

premises to which the arrangements apply have not been repre- 
sented by representatives, shall, in addition to its obligation (if any) 
under the foregoing sub-paragraph, cause at least one such notice 
as aforesaid to be displayed at the premises in a prominent position 
where it can be easily read by those persons ; 
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■and ' representations with respect, to the arrangements or ameiidnients. 1118 .,}’ 
be made in writing to the appropriate department by aii}^ representative 
who has been consulted or^^by any person working or living at the premises: 
who has not been represented by a representative. 

, (4) ' The appropriate department for any government premises ^shail not 
bring: any arrangements or amendments into force before the expiration of, 
seven days from the date on which they were made and shall, before _ bringing 
them into force, consider any representations made under the last foregoing 
paragraph within the said period : 

Provided that if, in a case where representations have been made within 
tlie said period, the appropriate department considers it necessary or expedient 
that the arrangements or amendments should he carried out forthwith, the 
department may, before it has considered or fully considered the represoita- 
tions, provisionally bring the arrangements or amendments into force, with 
or without modifications, and give notice thereof in -uniting to the persons who 
liave made the representations. 

(5) Where any such arrangements or amendments have been provisionally 
brought into force under the last foregoing paragraph, the appropriate depart- 
ment shall without delay consider, or complete its consideration of, the said 
representations and shall, not later than the expiration of one month from 
the date on which it notified the provisional bringing into force of the arrange- 
ments or amendments or of such further periods (not exceeding one montli 
in any ease) as it may from time to time notify in waiting tatlie persons wiio 
made the said representations, finally bring the arrangements or amendments 
into force with or without modifications : 

Provided that if any such provisional arrangements or amendments 
remain in foi'ce for a period exceeding three months from the said date, the 
appropriate department shall report the fact to the Minister and the reasons 
therefor. 

(6) Before any such arrangements or amendments are brought into force, 
whether provisionally or finally, the appropriate department shall notify 
in writing to every person who has made representations within the period 
specified in paragraph (4) of this Article the date on which the arrangements 
or amendments are to come into force, not being less than three days after 
the notification, and shall, in the case of non-residential premises, at the same 
time cause the like notice to be displayed at the premises in a prominent 
position where it can be easily read. 

(7) While any arrangements for any government premises are for the 
time being in force under this order, the appropriate department for any 
premises to which the arrangements apply (other than residential premises) 
shall cause at least one copy of the arrangements to be displayed at the 
premises in a prominent position where it can be easily read. 

(8) Where an agreement made under paragraph (4) of Article 2 of this 
order or directions given under paragraph (7) of the said Article provide that 
all the premises are to be deemed to be government premises this Article shall 
have effect with the following additions and modifications : — 

(a) the appropriate department shall consult with the occupier of any 

premises which are deerned to be government premises with respect 
to any arrangements for the premises and any amendments thereof 
and the manner in which any such arrangements are to be carried 
out ; ' ■: 

(b) the consultations with the persons working or living at the premises 

or their representatives shall be carried out by the occupier on 
; ; , behalf of the appropriate department | 
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(c) the appropriate department shall send or deliver to the occupier 

as well as to the persons referred to in paragraph (3) of this Article 
a copy of the arrangements or amendments and representations 
may be made in writing to the appropriate department under that 
paj’agraph by the occupier as well as by those persons ; 

(d) any notices required to be given under paragraphs (4), (5) and (6) 

of this Article to persons who have made representations shall also 
be given to the occupier, whether he has made representations or 
not ; and , ■ 

(e) the duty imposed by sub-paragraph {b) of paragraph (3) and para- 

graph (7) of this Article shall be carried out by the occupier. [575 ]| 

7. — (1) Where the occupier of any business premises is required to make 
any such arrangements as are referred to in paragraph (3) of Article 5 of this 
order (except sub-paragraph (d) thereof), he may, within the period of twenty- 
one days mentioned in that paragraph, report in writing to the appropriate 
authority that he is unable to make arrangements for the premises under this 
order, stating the grounds of his inability, and, if the appropriate authority is 
satisfied as to his inability, it shall notify him in writing accordingly, and he 
shall thereupon be relieved from his obligation to make and notify arrange- 
ments for those premises under this order, but without prejudice to any 
obligation arising by virtue of any such agreement or directions aforesaid 
subsequently given or made with respect to the premises. 

(2) The occupier of any business premises for which arrangements are 
in force under this order may at any time report in writing to the appro- 
priate authority that he is unable to carry out the arrangements or to notify 
any practicable amendments thereof or new arrangements in substitution 
therefor, stating the grounds of his inability, and, if the appropriate authority 
is satisfied as to his inability, it shall notify him in writing accordingly, and 
thereupon the arrangements shall cease to be in force as from such date 
as may be specified in the notice. 

(3) In any criminal proceedings against the occupier of any business 
premises for failing to carry out any such arrangements, it shall be a defence 
for him to prove — 

(a) that, before the institution of the proceedings, he made under para- 

graph (2) of this Article a report in writing to tiie appropriate 
authority of his inability to carry out the arrangements or to notify 
any practicable amendments thereof or new arrangements in sub- 
stitution therefor ; and 

(b) either that he has been notified by the appropriate authority that it is 

satisfied as to his said inability or that he has not been notified 
by the said authority that it is not so satisfied. [576] 

8. — (1) Where the appropriate department for any government premises 
is required under the foregoing provisions of this order to make any such 
arrangements as are referred to in paragraph (2) of Article 6 of this order, the 
department may, within the period of twenty-one days mentioned in that 
paragraph, report in writing to the Minister that it is unable to make 
arrangements for the premises under this order, stating the ground of its 
inability. 

(2) The appropriate department for any government premises for which 
arrangements are in force under this order may at any time report in writing 
to the Minister that it is unable to carry out the arrangements or to make any 
practicable amendments thereof or hew arrangements in substitution therefor, 
stating the grounds of its inability. 
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(a) the occupier of any business premises fails to notify in writing to 

the appropriate authority for those premises, within the period 
mentioned in paragraph (3) of Article 5 of this order, any such 
arrangements as are referred to in that paragraph, whether or 
not he reports inability to do so under Article 7 of this order ; 

[b) the occupier of any business premises is notified in writing by the 

appropriate authority, the Regional Commissioner or the Minister 
that arrangements notified by him, other than new arrangements 
proposed to be substituted for existing arrangements, are dis- 
approved; or 

{c) arrangements cease to be in force for any business premises by virtue 
of paragraph (2) of Article 7 of this order ; 

the appropriate authority may itself make the necessary arrangements for 
the premises, and shall notify them in writing to the occupier of the premises, 
and the arrangements shall come into force as from a date specified by the 
authority when notifying the arrangements as aforesaid, not being less than 
three days after the date on which the arrangements were so notified. 

(2) Where the appropriate authority has power under the last fox’egoing 
paragraph to make separate arrangements for several premises, being 
adjoining or neighbouring premises or premises in the same building, the 
appropriate authority may make joint ari’angements for ail the premises. 

(3) Nothing in the foregoing provisions of this Article shall prejudice any 
criminal proceedings against any occupier or business premises for any failure to 
make and notify arrangements for the premises in accordance with this order. 

(4) Where the appropriate authority for any business premises for which 
arrangements are made under this Article, is a local authority, the occupier 
of the premises or any person working at non-residential premises or living 
at residential premises to which the arrangements apply or any representative 
of any such person may, within fourteen days from the date on which the 
arrangements were notified to the occupier, appeal by notice in writing to the 
Regional Commissioner, and the Regional Commissioner may, on any such 
appeal, approve the arrangements with or without modifications, or may 
disapprove them, and shall notify his decision in waiting to the appropriate 
authority and the occupier of the premises and, if the appeal was brought 
by any other person, to that person ; and, if the arrangements are modified 
or disapproved, they shall have effect in the modified form or, as the case 
may be, shall cease to be in force, as from a date specified by the Regional 
Commissioner when notifying his decision to the occupier, not being less 
than three days after the date on which the decision was notified. 

Part II 

Duties under arrangements or m relation to arrangements 

10. — (1) It shall be the duty of all persons working at any non-residential 
premises for which arrangements are in force under this order who have 
attained, in the case of male persons, the age of 18 and not the age of 63 or, 
in the case of women, the age of 20 and not the age of 45, to perform during 
their working hours such fire guard duties under the arrangements, at such 
time and place and in such manner, as may be directed under this order : 

Provided that — 

{a) this paragraph shall not apply to any person who is wholly exempt 
from the performance of the said duties during his working 
hours under the Fire Guard (Medical and Hax'dship Exemptions) 
Order, 1943, or the Second Schedule to this order ; 
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(b) the occupier of business premises (with the consent of the appro- 

priate authority) or the appropriate department for government 
premises may exempt from the performance of the said duties 
during their working hours persons engaged on work which ought 
not to be interrupted ; 

(c) women shall only be required to perform the said duties during 

their w^orking hours if and so far as those duties cannot be per- 
formed by the said male persons. 

(2) The occupier of any non-residential premises which are business 
premises or the appropriate department for any non-residential premises 
which are government premises may agree with any persons working at 
the premises for the voluntary performance by them during their working 
hours of fire guard duties under the arrangements, and it shall be the duty 
of any person who has entered into such an agreement to perform, in accord- 
ance with the agreement, during his working hours such fire guard duties 
under the arrangements, at such time and place and in such manner, as may 
be directed under this order, unless the person entering into the agreement 
has given not less than seven days’ notice in writing terminating that agree- 
ment and the said period has expired : 

Provided that an agreement shall not be made under this paragraph 
with any male person who is under the age of 16 or has attained the age of 70 
or with any girl under the age of 18 or any woman who has attained the age 
of 60 or with any such person as is referred to in sub-paragraph (/), sub- 
paragraph (g) or sub-paragraph (h) of paragraph 1 of Part I of the Second 
Schedule to this order. [579] 

11. — (1) Subject to and in accordance with the following provisions 
of this order, where arrangements are in force for any premises under this 
order, it shall be the duty of all persons working at any non-residential 
premises or living at any residential premises to which the arrangements 
apply who have attained, in the case of male persons, the age of 18 and not the 
age of 63 or, in the case of women, the age of 20 and not the age of 45, to 
perform outside their working hours such fire guard duties under the arrange- 
ments, at such time and place and in such manner, as may be directed under 
this order : 

Provided that — 

(a) this paragraph shall not apply to any person who is wholly exempt 
from the performance of the said duties outside his working hours 
under the Fire Guard (Medical and Flardship Exemptions) Order, 
1943, the Second Schedule to this order of the following provisions 
of this Article ; 

{b) the periods for which the said duties are required to be performed 
by any person outside his working hours shall not in the aggregate 
exceed forty- eight hours in each period of four weeks or, in the case 
of a person partly exempt under the Fire Guard (Medical and Hard- 
ship Exemptions) Order, 1943, or the Second Schedule to this order 
from the performance of the said duties outside his working hours, 
such less number of hours in each period of four weeks as may be 
fixed in his case by or under the said order or the said Schedule ; 

(c) no person shall be required to perform the said duties outside 

his working hours during more than two week-ends out of any 
four consecutive week-ends ; 

(d) a woman shall not be required to perform the said duties outside 

her working hours at any time between 12 noon and 6 pan. on 
Saturday or on such other day of the week as, in the case of 
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' . biisiiiess premises, the appropriate authority, by directions given 
to the occupier of the ' premises, or, in the case of government 
. premises the appropriate department, mayssiibstitute for Saturday 
for the purposes of this provision ; 

(e) this paragraph shall not apply to any woman by reason only that 

she is employed part-time at the premises, whether by the week or 
the day or otherwise, as a charwoman ; 

(f) a woman who is directed by the Minister of Labour and National 

Service to take up part-time employment at the premises shall not 
be required to perform the said duties outside her working hours. 

(2) Where any person works at two or more non-residential premises 
for which different fire guard arrangements are in force under this order^ — 

(a) if all the premises are business premises in the same occupation or 

government premises for which there is the same appropriate 
department, the occupier of the business premises (with the consent 
of the appro|)riate authority) or the appropriate department for the 
government premises, as the case may be, shall select which of the 
arrangements are to apply to him outside his working hours ; 

(b) in any other case, the arrangements which are to apply to him outside 

his working hours shall be selected by agreement between the 
occupiers of any business premises concerned (with the consent 
of the appropriate authority) and the appropriate departments for 
any government premises concerned or, in default of such agreement, 
by lot ; 

and he shall be exempted from duties outside his working hours under the 
other arrangements. 

(8) Any person shall be exempted from duties under arrangements in 
force under this order for any residential premises where he lives if and 
so long as he performs duties outside his working hours under arrange- 
ments in force under this order for any non-residential premises where he 
works. 

(4) Any person who is liable under this Article to perform fire guard 
duties outside his working hours under arrangements in force for any business 
or government premises, other than the Palace of W^'estminster or any 
building to which this paragraph applies, shall be exempted from performing 
those duties outside his working hours— 

(a) if and so long as he performs duties under arrangements in force 

under this order for the Palace of Westminster for periods amounting 
in the aggregate to not less than forty-eight hours in each period of 
four weefc ; 

(b) if and so long as he performs with the consent of the occupier of the 

said business premises or the appropriate department for the said 
governnient premises, as the case may be, duties under arrange- 
ments in force under this order for any building to which this para- 
graph applies for periods amounting in the aggregate to not less 
than forty-eight hours in each period of four weeks. 

This paragraph shall apply to any building prescribed under this para- 
graph as being a building the preservation of which or of the contents of which 
appears to the Minister to be in the public interest by reason of its historic or 
national character or otherwise, 

(5) In this Article the expression ‘‘ week-end ” means the period between 
12 noon on Saturday and 12 noon bn the following Monday. C5803 
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12. — (1) The foregoing provisions of this Part of this order, except 
paragraph (2) of Article 10, shall not. apply to any alien except aliens who— 

(a) are registered under the Aliens Order, 1920, as subsequently amended, 

as nationals of any one of the states specified in the Third Schedule 
to this order or as stateless persons or as enemy aliens, or are British 
protected persons ; and 

(b) are for the time being exempted from Article 1 of the Aliens (Move- 

ment Restriction) Order, 1940, as subsequently amended, or are 
partly or conditionally exempted therefrom in such manner as will 
enable them adequately to perform fire guard duties ; 

and the said provisions shall not apply to any alien recognised by His Majesty 
as being a consul-general, consul, vice-consul or consular agent of any foreign 
Power accredited to His Majesty. 

(2) Every occupier of business premises and every appropriate depart- 
ment for government premises shall keep a list of all the aliens who are for 
the time being performing duties under arrangements in force for the premises 
under this order, and the list shall be open to inspection by any constable. 

(3) If the chief officer of police serves a notice on any occupier of business 
premises or appropriate department for government premises directing that 
any alien specified in the notice shall not perform duties under arrangements 
in force for the premises, the occupier or appropriate department shall not, 
so long as the direction remains in force, require or allow that alien to perform 
those duties. 

(4) The appropriate authority for any business premises and the appro- 
priate department for any government premises may direct that all aliens, 
or aliens of a class specified in the directions, shall not be required or allowed — 

(a) to perform any fire guard duties under arrangements in force for those 

premises, or 

(b) to perform such duties in such parts of the premises as may be specified 

in the directions, or 

(c) to perform such duties at such times as may be so specified^ 

(5) Nothing in this Article shall be taken as prejudicing the immunities 
and privileges of an envoy of a foreign Power accredited to His Majesty or any 
member of the retinue of such an envoy or any person to whom those im- 
munities and privileges are extended under section one or section two of the 
Diplomatic Privileges (Extension) Act, 1941. C^Sl] 

13. — (1) Where arrangements are in force for any premises under this 
order the occupier of the premises, if they are business premises, or the 
appropriate department for the premises, if they are government premises, 
shall from time to time calculate the number of persons who would be required 
under the arrangements to perform fire guard duties outside the normal 
working hours of the premises (as at the time of the calculation) during a 
period of four weeks throughout which the hours of darkness began at 5 p.m. 
and ended at 9 a.m., if eacli person performed such duties during that period 
for periods amounting in the aggregate to forty-two hours : 

Provided that, if it appears to the appropriate authority or the appro- 
priate department for the premises that, by reason of the operation of 
proviso (c) to paragraph (1) of Article 11 of this order in relation to the 
premises in question, it is not reasonably practicable to secure that on an 
average persons perform such duties for periods amounting in the aggregate 
to forty-two hours in a period of four weeks, the appropriate authority may 
authorise the occupier of the premises in writing to increase, to such extent 
as may be specified, the number calculated under this paragraph or, as the 
case may be, the appropriate departnieiit inay increase the said number. 
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(2) Where the said number has been calculated under the last foregoing 
paragraph, it shall not be necessarjr for the occupier or the appropriate 
department to make any fresh calculation thereof unless 

(a) the arrangements or the normal working hours of the premises are 

altered in such a way as substantially to affect the said iiiimber ; or 

{b) in the case of business premises, the appropriate authority directs 
a fresh calculation. 

(3) For the purposes of this Article — 

(a) the normal working hours of ail premises to which the arrangements 
apply shall — 

(i) if the premises consist of or include non-residentia! premises, 

be deemed to be the time during %?hich all the fire guard 
duties required by the arrangements to be performed can 
be wholly performed by persons at work at those non- 
residential premises (including paid fire guards) ; 

(ii) if the premises consist wholly of residential premises, be 

deemed to be the period between 9 a.m. and 5 p.m. ; 

{b) the requirements of the arrangements, so far as they are satisfied 
by the performance of duties outside the normal working hours of 
the premises by persons at work outside those hours or by paid fire 
guards, shall be deemed to be reduced to that extent. 

(4) If the number of male persons who are liable under Article 11 of this 
order to perform fire guard duties under the arrangements outside their 
working hours (excluding persons who are partly exempt from performing 
those duties outside their working hours) exceeds the number calculated under 
paragraph (1) of this Article, the occupier or the appropriate department shall 
place all the said persons in the following categories : — 

{a) persons appointed, in the case of business premises, by the occupier 
or a person authorised by him or, in the case of government premises, 
by the appropriate department to be fire party leaders ; 

(b) persons who do not live in a compulsory enrolment area and are 

not included in category (a), (^) or (/) ; 

(<?) if an agreement made under this Article so provides, persons who 
state a preference for the said duties ; 

(d) persons who live in a compulsory enrolment area and are not included 

in category (a), (c), (e) or (/) ; 

(e) if an agreement made under this Article provides for the special 

exclusion of particular persons or classes of persons who would 
otherwise be included in category (b) or category (d) hereof, those 
pei'sons ; 

(/) any person who produces a certificate from a local authority, harbour 
authority or county council stating that he has undertaken before 
the date of the coming into operation of this order to perform 
part-time duties as a member of a civil defence service organised 
by that authority or county council ; 

and the occupier or the appropriate department shall place the persons 
falling in each such category iii a numerical order and assign identification 
numbers to them accordingly, and the said order shall, unless it is settled by 
an agreement made under this Article, be determined by lot. 

L (5) Where the said persons have been placed in categories and assigned 
identification numbers as aforesaid the occupier or the appropriate department 
shall select such number of them as is equal to the number calculated under 
paragraph (1) of this Article, in the following manner, namely, those falling 
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within category (a) aforesaid, beginning with those to whom the lowest 
identification numbers have been assigned, shall be selected first, those falling 
within category (b) aforesaid shall in the like manner be selected next, and 
so on ; and the persons so selected and no other persons shall be required in 
accordance with Article 11 of this order to perform fire guard duties under the 
arrangements outside their working hours. 

(6) The occupier of any business premises, or a person authorised by him, 
or, as the case may be, the appropriate department for any government 
premises shall — 

(а) notify in the prescribed form to the local authority for the area 

where they live the names and addresses of all the said persons who 
are not for the time being selected as aforesaid and live in a com- 
pulsory enrolment area, and the categories in which they are placed 
and the identification numbers assigned to them under this Article ; 

(б) if the premises are in a compulsory enrolment area, notify in the 

prescribed form to the local authority for that area, the names and 
addresses and the said category and identification numbers of all 
the said persons who are not so selected and are not notified under 
the last foregoing sub-paragraph ; 

and the notification of any such person shall be made within tv,^enty-one days 
from the date when that person became notifiable under this paragraph. 

(7) Where, after persons have been placed in categories and assigned 
numbers under this Article, any person becomes liable to perform fire guard 
duties outside his working hours under Article 11 of this order and is not 
partly exempt therefrom, he shall be placed in the appropriate category and 
assigned an identification number in that category immediately above the 
highest number previously assigned, and the foregoing provisions of this 
Article shall apply to him accordingly. 

(8) Where any person who has been notified to a local authority under 
this Article ceases to work at non-residential premises or live at residential 
premises to which the arrangements apply, the occupier or appropriate 
department shall notify the local authority and that person shall be released 
from any liability arising by virtue of this Article in connection with those 
arrangements to perform duties in the service of the local authority. 

(9) Where any person placed in a category under paragraph {4s) of this 
Article ceases to be in that category, he shall be transferred to the appropriate 
category and assigned an identification number in that category immediately 
above the highest number previously assigned and the foregoing provisions 
of this Article shall apply to him accordingly and in a case where the said 
person has been notified to the local authority and is not selected under 
paragraph (5) of this Article by reason of the transference the occupier or 
appropriate department shall notify the local authority of the transference 
and specify the new category and identification number. 

(10) Where, by reason that any persons have ceased, either wholly or 
partly, to be liable to perform duties under the arrangements outside their 
working hours, or that the arrangements have been amended so as to require 
an increased number of persons to perform such duties, or by reason that 
any person is transferred to a different category under this Article, any person 
notified to a local authority under tiiis Article is subsequently selected under 
paragraph (5) of this Article, the occupier or the appropriate department 
shall notify the local authority of that fact. 

(11) An agreement made under this Article shall be made by the occupier 
or the appropriate department with all the persons referred to in paragraph 
(4) of this Article, or such of those persons as are affected by the agreement, 
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,or with tlie representatives of the said persons, and shall be in the prescribed 
form, and .any such' agreement as is referred to in sub-paragraph (e) of the said 
paragraph shall only be made, in the case of business ..premises, with the 
approval of the appropriate authority, and the occupier or the appropriate 
department shall, in carrying out his or its duties under this Article, consult 
with the said persons or their representatives. 

(12) Where persons are placed in categories and assigned identificatioii 
numbers under this Article, the occupier or the appropriate department 
shall keep at the premises in a place where it is readily available for inspection 
at all reasonable times by the persons affected a list of the categories and 
identification numbers indicating which of those persons are for the time 
being selected under paragraph (5) of this Article and which of those persons 
have been notified to local authorities under paragraph (6) thereof. 

(IS) Where an agreement is made under paragraph (8) of Article 2 of 
this order with respect to police premises and other premises, the occupier 
of the other premises shall notify the names and addresses of all male persons 
who would but for sub-paTagrapli (5) of the said paragraph be liable under 
Article 11 of this order to perform fire guard duties under the arrangements 
to the local authority for the area where they live, if that area is a compulsory 
enrolment area, or, if they do not live in such an area and the premises to 
which the arrangements apply are in such an area, to the local authority 
for the area in which the premises are situated. £582] 

14. — (1) Where arrangements are in force for any premises under this 
order, and the number of persons referred to in paragraph (4) of the last 
foregoing Article equals or exceeds the number calculated under paragraph (1) 
of that Article, paragraph (6) of that Article shall so far as applicable apply to 
all male persons liable under Article 11 of this order to perform fire guard 
duties under the arrangements outside their working hours, being persons 
who are partly exempt under the Fire Guard (Medical and Hardship Exemp- 
tions) Order, 1943, or the Second Schedule to this order from performing 
duties under the arrangements outside their working hours, and they shall 
be notified to the local authorities concerned in like manner as persons referred 
to in the said paragraph (4) who are not selected under paragraph (5) of the 
last foregoing Article, 

(2) Where the number of the ])ersons referred to in paragraph (4) of tiic 
last foregoing Article is less than tlie number calculated uiKler paragraph (1) 
of that Article, the male persons who are partly exempt as aforesaid shah be 
required, up to the number necessary to make good tlie deficiency (allowance 
being made for the extent of their exemption), to perform fire guard duties 
under the arrangements outside their working hours in accordance with 
Article 11 of this order. 

(3) If some but not all the said partly exempt persons are required to be 
so selected, paragraph (4) of the last foregoing xirticle shall have effect as if 
ail the said persons were placed in a separate category (g) coming imniediatcly 
after the categories specified in that paragraph, and the following provisions 
of that Article shall apply to them accordingly. 

(4) Where a male person who is not exempt becomes partly exempt as 
afoi*esaid, or a person who is partly exempt ceases to be exempt, he shall be 
placed in the appropriate category (if any) and assigned an identification 
number in that category immediately above the highest number previously 
assigned as if he had become liatale to perform fire guard duties under the 
arrangements for tlie first time. 

(5) Notwithstanding the provisions of the last foregoing Article and the 
fmeigoing provisions of this Article, if the appropriate department for any 
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govemment preDiises or the appropriate a,uthority for any business premises 
considers that the performance of duties by partly exempt persons in priority 
to persons who are not exempt will result in the release of a substantial 
number of the last-mentioned persons for service with the local authority, 
the appropriate department may require, or the appropriate authority may 
authorise the occupier to require, the said partly exempt persons or a specified 
number of them to perform the said duties {to the extent of their liability) in 
priority to the persons referred to m paragraph (4) of the last foregoing Article, 
and, if a specified number of the said partly exempt persons is required, they 
shall be selected by agreement between the appropriate department or the 
occupier and the said persons or their representatives or, failing such agree- 
ment, by lot, and the foregoing provisions of this Article shall apply to the 
remainder of the said persons. 

Where any partly exempt persons are required to perform duties in 
accordance with this paragraph, then, in calculating the number referred to in 
paragraph (1) of the last foregoing Article, the requirements of the arrange- 
ments shall be deemed to be reduced to the extent that the fire guard duties 
to be performed outside the normal working hours of the premises are per- 
formed by partly exempt persons in accordance with this paragraph. [5883 

15* — (1) Where arrangements are in force for any premises under this 
order and the number of persons mentioned in paragraph (4) of Article 18 
of this order is less than the number calculated under paragraph (1) of 
that Article, and the deficiency cannot be made good by the performance 
of duties in accordance with the last foregoing Article by male persons who 
are partly exempt therefrom, the occupier or the appropriate department 
may agree with any persons for the voluntary performance by them of fire 
guard duties under the arrangements outside their working hours, and it 
shall be the duty of any person who has entered into such an agreement to 
perform in accordance with the agreement such fire guard duties, at such 
time and place and in such inanner, as may be directed ixnder this order, 
unless the person entering into the agreement has given not less than seven 
days’ notice in writing terminating the agreement and the said period has 
expired : 

Provided that an agreement shall not be made under this paragraph 
with any male person who is under the age of 16 or who has attained the 
age of 70 or with any girl under the age of 18 or any women who has attained 
the age of 60, and an agreement so made with any male person under the age 
of 18 shall not require him to perform the said duties outside his working 
hours for periods amounting in the aggregate to more than forty-eight Ixours 
in any period of four weeks, and an agreement shall not be made under this 
paragraph with any such person as is referred to in sub-paragraph (/), sub- 
paragraph (g) or sub-paragraph (k) of paragraph 1 of Part I of the Second 
Schedule to this order. 

(2) No agreement shall be made under the last foregoing paragraph 
with any male person liable to perform compulsory fire guard duties under 
the Fire Guard (Local Authority Services) Order, 1948, except so far as he 
may agree to perform fire guard duties under the arrangements in addition 
to the said compulsory duties. 

(8) Any agreement made under paragraph (1) of this Article with a 
woman who has attained the age of 20 and not the age of 45, shall require her 
to perform the said duties for periods amounting in the aggregate to not less 
than forty-eight hours outside her working hours in each period of four weeks. 

(4) Where the said deficiency is not made good by such voluntary 
agreements as aforesaid, women who are liable under Article 11 of this order 
to perform fire guard duties under the arrangements outside their working 
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hours shall be required, up .to the number necessary to make good the said 
deficiency,: to. perform, those duties outside their working hours in accordance 
with the said Article 11, : 

, Provided that — , , 

(a) this paragraph shall not apply to any premises or parts of premises 
as respects which a direction to that effect is given— 

(i) in the case of business premises for which a local authority 

is the appropriate authority, by the Regional Commis- 
sioner either on the application of the occupier or 
otherwise ; 

(ii) in the case of any other business premises, by the appro- 

priate authority on the application of the occupier or 
by the Regional Commissioner ; 

(iii) in the case of any government premises, by the appropriate 

department or by the Regional Commissioner ; 

and any direction given by an appropriate authority or appropriate 
department under this paragraph shall be notified to the Regional 
Commissioner ; 

(h) this paragraph shall not apply in relation to any such class of 
premises or of parts of premises as may be prescribed by the 
Minister. 

(5) Where the number of such women as are mentioned in the last 
foregoing paragraph exceeds the number necessary to make good the said 
deficiency, the occupier or the appropriate department shall place such of 
the said women as are not partly exempt from the performance of fire guard 
duties under the arrangements outside their working hours in the categories 
mentioned in paragraph (4) of Article 18 of this order (so far as applicable), 
and shall place such of the said women as are partly exempt in a separate 
category after the said categories and shall assign identification numbers to 
them accordingly and shall select the women who are to perform fire guard 
duties outside their working hours (so far as they are required to make good 
the said deficiency) in the manner mentioned in paragraph (5) of the said 
Article as extended by Article 14 of this order : 

Provided that, if the appropriate department for any government pre- 
mises or the appropriate authority for any business premises considers that 
the performance of duties by partly exempt WDinen will result in the release 
of a substantial number of women who are not exempt for service with the 
local authority, the appropriate department may require, or the appropriate 
authority may authorise the occupier to require, the said partly exempt 
women or a specified number of them to perform the said duties (to the extent 
of their liability) in priority to the women who are not exempt, and, if a 
specified number of the said partly exempt women is required, they shall be 
selected by agreement between the appropriate department or the occupier 
and the said women or their representatives or, failing such agreement, by 
lot. 

(6) Paragraphs (7), (9), (11) and (12) of Article 18 and paragraph (4) 
of Article 14 of this order shall (so far as applicable) apply in relation to 
women in like manner as they apply to men, subject to the necessary modi- 
fications. . 

(7) Where the said deficiency : ik not made good under the foregoing 
provisions of this Article, the occupier of any business premises, with the 
consent of the appropriate authority, or, as the case may be, the appropriate 
department for any government premises may, notwithstanding anything 
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in paragraph ( 1 ) of this Article, agree with any boy of the age of 15 or any 
girl of the age of 16 or 17 who works at the premises, or is being educated 
or instructed at the premises, for the voluntary performance of fire guard 
duties outside his or her working hours for periods not exceeding in the 
aggregate forty-eight hours in each period of four weeks under the arrange- 
ments in force for the premises : 

Provided that — 

(a) the appropriate authority shall not consent to, and the appropriate 

department shall not make, such an agreement unless it is satisfied 
that — 

(i) the deficiency cannot be made good under the foregoing 

provisions of this Article and cannot or ought not be 
made good under paragraph (8) of this Article ; 

(ii) the person having charge or control of the boy or girl 

(otherwise than in the capacity of a schoolmaster or 
schoolmistress) has consented in writing to the making 
of the agreement ; 

(b) every girl with whom such an agreement is made shall during any 

period for which she performs fire guard duties outside her working 
hours be in the charge of a woman who has attained the age of 
twenty ; 

(c) this paragraph shall only apply to such premises as may be directed 

by the Regional Commissioner. 

(8) Where the said deficiency is not made good under the foregoing 
provisions of this Article : — 

(a) the occupier of the premises, if they are business premises, shall 

notify that fact to the appropriate authority in writing ; 

(b) the appropriate department for the premises, if they are government 

premises, shall notify that fact to the Minister in writing ; 

and if the appropriate authority or the Minister, as the case may be, is 
satisfied that the arrangements for the premises cannot be adequately carried 
out under this order without the assistance of the local authority, the authority 
or the Minister shall notify the local authority in writing and it shall thereupon 
be the duty of that local authority to provide such assistance, and the local 
authority may exercise control, to such extent (if any) as may be necessary, 
of any arrangements made for the premises in pursuance of the order. 

Any question arising under this paragraph as to the extent of the assistance 
to be provided or the extent of the control to be exercised by the local 
authority shall be finally determined by the Minister, after consultation with 
the appropriate authority or the appropriate department, as the case may be, 
and the local authority. |“584]J 

16* — (1) Where premises for which arrangements are in force under this 
order are not situated in a compulsory enrolment area, and none of the persons 
working at non-residential premises to which the arrangements apply lives 
in a compulsory enrolment area : — 

(a) the system specified in Articles 13 and 14 of this order of selecting 
persons to perform fire guard duties shall not apply and, if the 
number of male persons who are liable under Article 11 of this order 
to perform fire guard duties under the arrangements outside their 
working hours exceeds the number calculated in like manner as 
under paragraph (1) of Article 13 of this order, the said duties shall, 
so far as practicable, be shared equally among those persons, subject 
to any partial exemption granted to any such person and to any 
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voluntary agreement by any of the said persons to perform a greater 

sliare of the said duties ; 

{b) if the number of such 'male persons is less than the number so cal- 

culated, Article 15 shall apply, except paragraphs (3), (5) and (6) 
thereof, and any duties required to be performed by women under 
paragraph (4) of that Article shall, so far as practicable, be shared 
equally among those women. 

(2) Where any of the male persons referred to in the last foregoing 
paragraph are partly exempt from performing fire guard duties under the 
arrangements outside their working hours, an appropriate allowance shall 
be made in calculating the number of those persons for the purposes of that 

paragraph. 

(3) Where the premises are not in a compulsory enrolment area and it 
appears to the appropriate authority, if they are business premises, or to the 
appropriate department, if they are government premises, that a substantial 
number of the persons working at non-residential premises to^ which the 
arrangements apply do not live in a compulsory enrolment area, it may give 
directions that Articles 13, 14 and 15 of this order shall have effect subject 
to such notifications and exceptions as may be specified in the directions, 
being modifications and exceptions designed to secure that the persons who 
live in a compulsory enrolment area shall, so far as the numbers of available 
fire guards permit and subject to exceptions for fire party leaders, persons 
trained in civil defence duties and members of any fire brigade maintained 
for the premises, be notified to, or made available for service under, the local 
authority for the area and shall not be required to perform fire guard duties 
under the arrangements outside their working hours, and that the said duties 
shall be shared among the remainder in, like manner as in the case of arrange- 
ments to which paragraph (1) of this Article applies. £585] 

17, — (1) Where the Minister is satisfied, as respect any non-residential 
premises or class of non-residential premises, that the conditions of employ- 
ment are so irregular or otherwise exceptional that the system specified in 
Articles 18 and 14 of this order of selecting persons to perform fire guard 
duties is inappropriate, he may direct that the said system shall not apply 
to those premises or that class of premises, and if the number of male persons 
who are liable under Article 11 of this order to perform fire guard duties under 
the arrangements outside their working hours exceeds the number calculated 
in like manner as under paragraph (1) of Article 13 of this order, the said 
fire guard duties shall be shared equally among the said persons, subject to 
any partial exemption granted to any such person and to any voluntary 
agreement by any of the said persons to perform a greater share of the said 
duties. 

(2) Where any of the male persons referred to in the last foregoing 
paragraph are partly exempt from performing fire guard duties under the 
arrangements outside their working hours, an appropriate allowance shall 
be made in calculating the number of those persons for the purposes of that 
paragraph. [5863 

18. — (1) In the case of arrangements which apply only to police premises, 
premises occupied for the purposes of the National Fire Service, the civil 
defence reserve or any civil defence service organised by a local authority, 
harbour authority or county council 

: (a) the system specified in Articles IS and 14 of this order of selecting 
persons to perform fire guard duties shall not apply and, if the 
number of male persons who are liable under Article 11 of this order 
to perform fii'e guard duties under the arrangements outside their 
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working lionrs exceeds tlie number calculated in like manner as 
under paragraph (1) of Article 13 of this order, the said duties shall, 
so far as practicable, be shared equally among those male persons, 
subject to any partial exemption granted to any such person and 
to any voluntary agreement by any of the said persons to perform 
a greater share of the said duties ; 

(b) if the number of such male persons is less than the number so cal- 
culated, Article 15 shall apply except paragraphs (3), (5) and (6) 
thereof, and any duties required to be performed by women under 
paragraph (4) of that Article shall, so far as practicable, be shared 
equally among those women. 

(2) Where any of the male persons referred to in the last foregoing 
paragraph are partly exempt from performing fire guard duties under the 
arrangements outside their working hours, an appropriate allowance shall be 
made in calculating the number of those persons for the purposes of that 
paragraph. 

(3) Where any police premises or any premises occupied for the purposes 
of the National Fire Service, the civil defence reserve or any civil defence 
service organised by a local authority, harbour authority or county council 
are included in joint arrangements which apply also to other premises, 
Article 13 of this order shall have effect subject to the following modifications — 

(a) the occupier or appropriate department shall place such of the persons 

working at any of the said premises as are constables or members 
of the National Fire Service, the civil defence reserve or any civil 
defence service organised by a local authority, harbour authority 
or county council, in a separate category (aa) between category (a) 
and category (b) of paragraph (4) of the said Article ; 

(b) paragraphs (6), (8) and (10) of the said Article shall not apply in 

relation to any of the said persons. [587} 

19. — (1) Where it appears to a person authorised to act under this Article 
that any person required to perform fire guard duties under arrangements in 
force for any police premises or any premises occupied for the purposes of 
the National Fire Service, the civil defence reserve, any civil defence service 
or mortuary service organised by a local authority, harbour authority or 
county council, the American Ambulance (Great Britain) or any public 
utility undertaking is urgently required to perform duties other than fire 
guard duties, he may release that person from the said fire guard duties for 
such period as he is so required to perform the said other duties. 

(2) The following persons shall be authorised to act under this Article : — 

(a) in the case of police premises, the chief officer of police or any 

person authorised by him ; 

(b) ill the case of premises occupied for the purposes of the National 

Fire Service, being premises in the control of a Fire Force Com- 
mander, the Fire Force Commander or any person or person of a 
class authorised by him ; 

(c) in the case of any other premises occupied for the purposes of the 

National Fire Service, a person designated by the Secretary of 
State or a person of a class so designated ; 

(d) in the case of premises occupied for the purposes of the civil defence 

reserve, the commandant of the unit of the civil defence reserve 
or any person authorised by the commandant ; 

(e) in the case of premises used for the purposes of any civil defence 

service or mortuary service organised by a local authority, harbour 
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authority or county council, any person authorised by the local 
authority or county council ; 

(/) in the case of any other premises to which this Artiele applies, the 

person in charge of the premises. 

(8) Where any member of the Home Guard who w'orks at iion-residential 
premises is required during his working hours to perform duties as a member 
of the Home Guard, he shall be released from any fire guard duties which 
he is required under this order to perform during his working hours for such 
period as he is so required to perform duties as a member of the Home Guard. 

(4) Any member of a mortuary service organised by a local authority 
or county council who, while performing fire guard duties under this order 
is urgently required to perform duties as a member of that service, shall be 
released from the said fire guard duties for such period as he is so required 
to perform duties as a member of that service. 

(5) The Minister may by directions provide for the release froni fire guard 
duties under this order of any persons or class of persons specified in the 
directions, to such extent as may be necessary to enable him to perform other 
urgent duties specified in the directions and subject to such conditions and 
restrictions as may be so specified. [588] 

20. — (1) The Minister may, as respects any area — 

(a) give directions that women shall not be required, or shall not be 
required or permitted, to perform fire guard duties in that area 
under this order ; or 

{b) give directions that women working at any iion-residential premises 
in that area shall not be required, or shall not be required or 
permitted, to perform fire guard duties at those premises under this 
order outside their working hours ; 

and, ’while any such directions are in force, this order shall have effect 
subject thereto. 

(2) The Minister may, as respects any specified area or premises, give 
directions that all persons who are required to be notified to local authorities 
under Article 13 of this order by the occupiers of or appropriate departments 
for premises in the specified area, or the specified premises, as the case may be, 
shall be notified to the local authority for the area in which the premises are 
situated, and, in the case of persons who have already been notified to the 
local authorities for other areas where they live, there shall be substituted 
a new notification in accordance with the directions in place of the earlier 
notification, and while any such directions are in force, this order shall have 
effect subject thereto. 

(3) In the case of business or government premises situated in an area 
to which the Fourth Schedule to the Fire Guard (Local Authority Services) 
Order, 1943, applies (which Schedule provides for the registration and 
compulsory enrolment of persons working in certain areas), being premises 
to which the said Schedule applies, the duty of the occupier of any such 
business premises or the appropriate department for any such government 
premises to make arrangements for the premises, and to carry out their duties 
under this order in relation to such arrangements, shall continue, but the 
liability of persons working or living at any such premises (other than paid 
fire guards) to perform fire guard duties under the arrangements outside their 
working hours shall cease, and this order shall apply to the arrangements 
as if they were arrpgements in respect of which the local authority had been 
notified under Article 15 of this order to provide assistance on the basis that 
no duties could be performed outside their working hours by persons working 
or living at the premises (other thto paid fire guards). 
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(4) Where the Fourth Schedule to the Fire Guard (Local Authority 
Services) Order, 1943, applies to any business premises by virtue of a notice 
under paragraph (2) of Article 12 of that order, this order shall, so long as the 
said Schedule so applies, not apply to those premises. 

21. Nothing in the foregoing provisions of this Part of this order shall 
be taken as preventing or restricting the employment by the occupier of any 
business premises or appropriate department for any government premises 
for which arrangements are in force under this order of paid fire guards, and 
it shall be the duty of those paid fire guards in accordance with the terms of 
their employment to perform such fire guard duties, at such time and place 
and in such manner, as may be directed under this order, and they shall also 
be liable under Article 11 of this order to perform fire guard duties outside 
the hours for which they are employed as paid fire guards, in like manner as 
other persons working at the premises : 

Provided that no person shall be employed as a paid fire guard to perform 
duties under arrangements in force under this order unless— 

(a) he has attained, in the case of a male person, the age of 16 and not 

the age of 70 or, in the case of a woman, the age of 18 and not the age 
of 60 ; and 

(b) in the case of business premises, the appropriate authority has con- 

sented to the employment of paid fire guards and the occupier has 
certified that the paid fire guards employed by him are physically fit 
to perform fire guard duties, [590 j| 

22. — (1) It shall be the duty of the occupier of any business premises 
or appropriate department for any government premises for which arrange- 
ments are in force under this order (including arrangements made for business 
premises by the appropriate authority) to secure that the fire posts and 
appliances specified in the arrangements are manned in accordance -with the 
arrangements, and for that purpose the occupier or depax’tment shall give 
directions as to the occasions on which the persons required to perform fire 
guard duties under the arrangements (including persons directed by a local 
authority under Article 2 of the Fire Guard (Local Authority Services) Order, 
1943, to perform such duties) are to be on duty, and the place at which and 
the manner in which they are to perform the said duties, and shall secure, 
so far as practicable, that the said duties, so far as they are performed outside 
working hours, are shared equally among those persons, having regard to the 
foregoing provisions of this Part of this order and the extent of the liability 
of the said persons under those provisions. 

Any such directions may, in the case of business premises, be given on 
behalf of the occupier by a person authorised by him. 

(2) Directions given under the last foregoing paragraph shall secure 
that on all such occasions as aforesaid one of the persons who are for the time 
being on duty is in charge of the others and is adequately trained for the 
purpose and has received all necessary instructions as to the duties to be 
performed, and that person shall, in accordance with such instructions and 
the following provisions of this Article, direct the performance of the said 
fire guard duties, and the other persons on duty shall comply with directions 
given by him or his subordinates. 

(3) Where a local authority for any area to which the Fire Guard (Local 
Authority Services) Order, 1948, applies have established under Article 3 
of that order a system of mutual reinforcement by fire guards in the area or a 
system of reporting fires and summoning the assistance of the National Fire 
Service, it shall be the duty of persons (other than constables and members of 
the National Fire Service) performing fire guard duties under this order at 
any premises in the said area at any time when any such system, is in operation, 


2ia „ . . ' Local Goveb,nment Law and Administ-ration [¥oL XX 

to coiiiply with any directions given for the purpose of operating tlie system 
by the sector captain or block leader for the sector or block comprising those 
premises, or any person duly authorised to act on bchali oi the sector captain 
or block leader : 

Provided that directions given as aforesaid shall not reduce tlie iiiiinber 
of persons performing fire guard duties at the premises below a number — • 

(a) in the case of business premises, previously agreed betwec^n tlie sector 
captain and the occupier of the premises with the (‘onsent of the 
appropriate authority or, in default of sucli agreement, fixed Ijy the 
Regional Commissioner ; 

{!)) in the case of government premises, previously agreed between the 
sector captain and the appropriate depart ment or, in de fa lilt of 
such agreement, fixed by the Minister, 

(4) If a fire occurs otherwise than as a result of hostile attack at any 
premises for which arrangements are in force under this order, any person 
then on duty at the premises under this order shall, on the detection of the 
fire, take such steps as are immediately practicable to combat the fire and 
shall summon such assistance as may be necessary : 

Provided that — 

(a) in any area where, and during any period while, any such system 

as is mentioned in the last foregoing paragraph is in operation, 
this paragraph shall not apply but fires occurring otherwise than 
as a result of hostile attack shall be dealt with in like manner as 
fires occurring as a result of such attack ; 

(b) if a fire brigade is maintained for the premises, assistance to combat 

a fire occurring otherwise than as the result of liostile attack 
shall not be summoned from the National Fire Service except 
by the person for the time being in charge of the fire brigade. 
[5913 

23. — (1) Where a member of the National Fire Service is in control under 
paragraph (1) of Article 5 of the Fire Guard (Local x\uthority Services) Order, 
1943, of all fire guards performing duties in any block wholly or partly 
situated in a fire zone, all fire guards performing fire guard duties under this 
order in that block shall comply with any directions given to them by the 
said member or by any other member of the National Fire Service performing 
duties in the fire zone. 

(2) Where any section leader or other member of the National Fire 
Service of higher rank is in control under paragraph (2) of the said Article 5 
of all fire guards performing duties in any block, all fire guards performing 
duties under this order in that block shaU comply with any directions given 
to them by the said section leader or other member. 

(3) Where the block leader requires under paragraph (3) of the said 
Article 5 any fire guards performing duties under this order in any block 
to assist members of the National Fire Service present at a fire in that block, 
they shall comply with any directions given to them by any of the said 
members of the National Fire Service as respects the combating of that fire 
and the summoning of assistance therefor. [5023 

24, — (1) The occupier of any business premises or the appropriate 
department for any government premises for which arrangements are in 
force under this order shall make provision for securing that all persons who 
have agreed or are required to perform iire guard duties under the arrange- 
ments (including persons directed by a local authority under the Fire Guard 
(Local Authority Services) Order, 1948, to perform such duties) receive, as 
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soon as practicable after they commence to perform those duties and there- 
after from time to time, instruction and training with respect to the following 
matters,: — 

(a) the characteristics of different types of incendiary bombs and other 
missiles likely to cause fire and the methods of dealing therewith ; 

{b) the use of fire guard equipment and appliances, whether by individuals 
or by teams or parties, and the maintenance of such equipment and 
appliances and of supplies of water ; 

(c) the situation of any fire guard equipment and appliances and supplies 

of water available for use at the premises where the duties are to be 
performed, and the situation and use of any hydrants, taps, switches 
and other appliances for controlling any supply of water, gas or 
electricity available for use at the said premises ; 

(d) the lay-out of the said premises and in particular the roofs, and the 

methods of obtaining access to the roofs and other parts of the said 
premises, and the approaches to the said premises ; 

(e) the methods of reporting fires and summoning assistance and, in 

particular, if the system of reporting fires and summoning assistance 
referred to in paragraph (3) of Article 22 of this order is established, 
that system ; 

(/) the situation of the sector control points and block control points 
and the routes from the sector control points to the nearest fire 
station or, if the said system of reporting fires and summoning 
assistance is established, the fire station designated in accordance 
with that system ; 

(g) if the system of mutual reinforcement referred to in the said para- 
graph (3) is established, the method of giving mutual reinforce- 
ment in accordance with that system, 

(2) Every person for whom instruction and training is provided under 
the foregoing provisions of this Article shall comply with any directions 
given to him, in the case of business premises, by the occupier or a person 
authorised by him or, in the case of government premises, by the appropriate 
department requiring him to attend for instruction and training at a specified 
time and place, wdiether during or outside his working hours and whether at 
the premises or elsewhere, and shall also comply with any directions given to 
him in the course of the instruction and training by the person in charge 
thereof ; and shall also, if any training exercise is organised by the local 
authority under paragraph (6) of Article 6 of the Fire Guard (Local Authority 
Services) Order, 1943, for the purpose of establishing or promoting the 
efficiency of any such system as is referred to in the last foregoing Article, 
take part in that exercise, so far as practicable, and comply with any directions 
given to him in the course thereof : 

Provided that no person working at any non-residential premises to 
which this order applies shall take part in any such training exercise during 
his working hours except with the consent of the occupier of the premises, 
if they are business premises, or the appropriate department for the premises, 
if they are government premises. 

(8) Where arrangements are in force for any premises under this order, — 

(a) the foregoing paragraph shall not apply to any person wholly 

exempt from fire guard duties under the arrangements ; 

(b) any person exempted from the performance of the said duties 

except during his working hours shall not be required under the 
foregoing paragraph to attend for the purpose of receiving instruc- 
tion and training except during his working hours ; 
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(c) any period for which any person is required under this Article to 
attend for instruction and training or to take part in a training 
exercise shall be treated as a period for which he is required to 
perform the said duties, and travelling expenses and subsistence 
allowances shall be payable accordingly under the next following 
Article, and, if any person working at non-residential premises is 
required to attend for instruction and training, or to take part in 
a training exercise, during or immediately before or after a period 
for which he is required to perform the said duties outside his 
working hours the period of his attendance shall (sub ject to proviso 

(iii) to paragraph (1) of the next following Article) not be treated 
as a separate occasion. 

25. — (1) The occupier of any business premises or the appropriate 
department for any government premises for which arrangements are in 
force under this order shall, as respects the persons who are required to 
perform fire guard duties under the arrangements (including persons directed 
by a local authority under the Fire Guard (Local Authority Services) Order, 
1943, to perform such duties), secure that the amount of any additional 
travelling expenses reasonably incurred by any such person in consequence 
of the arrangements is reimbursed, and subsistence allowances of the following 
amounts are paid to every such persons — 

(a) in respect of any occasion on which he performs the said duties 

outside his working hours for a continuous period not exceeding 
twelve hours, three shiilings ; 

(b) in respect of any occasion on which he performs the said duties outside 

his working hours for a continuous period exceeding twelve hours 
but not exceeding eighteen hours, four shillings and sixpence ; 

(c) in respect of any occasion on which .he performs the said duties 

outside his working hours for a continuous period exceeding eighteen 
hours but not exceeding twenty-four hours, six shillings : 

Provided that — 

(i) no person shall be entitled to a subsistence allowance in respect 

of the performance of the said duties at any premises at a time 
while he is living in a building comprising those premises or in an 
adjoining or neighbouring building comprising any premises to 
which the arrangements apply, except in a case w-here the place 
where he normally takes his meals is situated in the building 
and throughout his period of duty he is not permitted to go to 
that place ; 

(ii) no person shall be entitled to a subsistence allowance in respect 

of an occasion on which he i^erforms the said duties during a break 
for food or rest not exceeding one and a half hours in the course 
of a period of work ; 

(iii) a person who performs the said duties outside his working hours 

for a continuous period exceeding twenty-four hours shall be 
deemed, after the completion of twenty-four hours, to perform 
the said duties on a new occasion ; 

(iv) where any person performs the said duties outside his working 

hours for two or more complete periods within a continuous period 
of twenty-four hours beginning and ending at 12 midnight, 
the said periods of duty shall be aggregated and treated as a 
single occasion ; 

(v) for the purposes of this Article no person shall be deemed to per- 
form the said duties at a time when he is not available at the 
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premises to perform them but is only liable to be called to the 
premises if required; 

(vi) a paid fire guard shall not be entitled to any subsistence allowance 
under this paragraph except in respect of an occasion on which he 
performs duties outside his working hours for a continuous period 
of at least eight hours, and he shall not be entitled to subsistence 
allowance in respect of more than six such occasions during any 
period of four weeks. 

(2) Where any person working at any non-residential premises or living 
at any residential premises for which arrangements are in force under this 
order is appointed a block leader or a sector captain for the block or sector 
in which the premises are situated, the occupier of the premises, if they 
are business premises, or the appropriate department for the premises, if 
they are government premises, shall secure that the amount of any additional 
travelling expenses reasonably incurred by that person in consequence of 
his appointment is reimbursed, and that subsistence allowances are paid to 
him in respect of the performance of the duties required of him by virtue 
of the appointment in like manner as to a person performing duties under the 
arrangements. 

(3) Save as is provided by the foregoing provisions of this Article, no 
such person as is referred to therein shall be entitled to any remuneration 
for the performance of the duties referred to therein outside his working hours. 

1:5943 

28. It shall be the duty of the occupier of any business premises or the 
appropriate department for any government premises for which arrangements 
are in force under this order, whether or not they were made by him or it — 

{a) to establish fire posts and provide and maintain in a serviceable 
condition fire guard equipment (including helmets, eye shields and 
armlets) and appliances and supplies of water at the premises, in 
accordance with the aiTangements ; 

(5) to provide and maintain at non-residentiai premises, for persons 
performing fire guard duties at such premises outside their working- 
hours (including persons directed by a local authority under the 
Fire Guard (Local Authority Services) Order, 1943, to perform such 
duties at any premises to which the arrangements apply) proper 
and adequate sleeping accommodation, bedding, sanitary con- 
veniences, and facilities for washing, and, if persons of both sexes 
perform duties as aforesaid at the same time, separate provision 
shall be made for each sex ; 

(c) to provide for the adequate lighting and, so far as practicable, adequate 

heating of the place where sleeping accommodation is provided 
at the premises and also (so far as necessary) of the fire posts ; 

(d) to give to all persons performing fire guard duties at the premises 

(including iiersons directed as aforesaid) access to all parts of the 
premises, except such parts as may reasonably be excluded. £595] 

27. — (1) The appropriate authority for any business premises for which 
arrangements are in force under this order may give directions to the occupier 
of the premises as to the manner in which he is to perform his duties under 
this Part of this order, including directions that, during such periods as may 
be specified therein, no persons or a reduced number of persons are to be 
required to be available at the premises, or liable to be called to the premises 
if required, for the purpose of manning the fire posts and appliances, or that, 
during such periods as may be specified therein, no persons shall be required 
to be awake for the purpose of keeping watch and calling out the other persons 
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to. man tlie fire po,sts and appliances' and the ocenpier sliali comply witli any 
..such. directions and .the aiTangemeiits shall have effect subje<^l: tliei'eto : 

Provided that — 

(a) any directions under this paragrapfi relaxing Uu- requirenieiit as 

to persons remaining awake for the purpose af'oresaJd sliall in the 
case of premises for which a local authority is the ap|)ropriate 
authority, be given by the Regional C'ornmissioner tind not by the 
local authority ; 

(b) directions given under this paragraph shall not, as res])eets any 

.period for w.hich perso.ns are required by the arraiigenients to be 
available at the premises during the hours of darkness, wholly dis- 
pense with that requirement. 

(2) Where joint arrangements are in force for any business premises 
under this order, the appropriate authority may, in default of agreement 
between the occupiers of the several premises, give directions apportioning 
among those occupiers the expenses of caiTving out, in relation to those 
arrangements, the duties of an occupier under this Part of this order, and 
any such directions may have retrospective effect as from such date as may 
be specified therein. 

In exercising its powers under this paragTapli, the appropriate authority 
shall, so far as possible, mitigate any exceptional hardsliip caused to any 
occupier by his obligations under this order. 

(3) If the occupier of any business premises for which arrangements are 
in force under this order fails to carry out his duties under this Part of this 
order, the appropriate authority may itself do so and recover from the 
occupier summarily as a civil debt any expenses thereby incurred by the 
authority, and, if the occupier of any such premises fails to pay the expenses 
apportioned to him under the last foregoing paragraph of this Article, the 
appropriate authority may take proceedings to recover the said expenses on 
behalf of the other occupiers : 

Provided that nothing in this paragraph shall prejudice any criminal 
proceedings for any such failure. £^^^3 

28. — (1) The appropriate department for any government premises for 
which arrangements are in force under this order may. if in all the circum- 
stances the department considers it justifiable to do so, give directions that, 
during such periods as may be specified therein, no persons or a reduced 
number of persons are to be required to be available at the premises, or liable 
to be called to the premises if required, for the purpose of manning the fire 
posts and appliances, or that, during such periods as may be specified therein, 
no persons shall be required to be awake for the purpose of keeping watch 
and calling out the other persons to man the fire posts and appliances, and 
the arrangements shall have effect subject to any such directions : 

Provided that directions given under this paragraph shall not, as respects 
any period for which persons are required by the arrangements to be available 
at the premises during the hours of darkness, wholly dispense with that 
requirement. 

(2) It shall be the duty of the occupier of any premises which are deemed 
to be government premises for the purposes of this order to comply with any 
directions given by the appropriate department as to the manner in which 
the arrangements are to be carried out, and the duties referred to in Article 26 
of this order shall, so far as relates to toy such premises as aforesaid, be 
performed by the occupier of those premises, and it shall also be his duty to 
secure, in the case of a person employed at the premises, the reimbursement 
of travelling expenses and the payment of subsistence allowances. 
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(B) Where joint arrangements are made for any government premises 
and premises which ai'e deemed to be government premises for the purposes 
of this order, the appropriate department may yin default of agreement between 
the departments which would (but for the making of the joint arrangements) 
be the appropriate departments for the said government premises and the 
occupiers of the premises deemed to be government premises as aforesaid, 
give directions apportioning among those departments and occupiers the 
expenses of carrying out, in relation to those arrangements, the duties of an 
appropriate department under this Part of this order, and any such directions 
may have retrospective effect as from such date as may be specified therein. 

In exercising its powers under this paragraph, the appropriate department 
shall, so far as possible, mitigate any exceptional hardship caused to any such 
occupier by his obligations under this order. 

(4) If the occupier of any premises which are deemed to be government 
premises for the purposes of this order fails to carry out his obligations under 
paragraph (2) of this Article, the appropriate department may itself do so 
and recover from the occupier summarily as a civil debt any expenses thereby 
incurred by the department 

Provided that nothing in this paragraph shall prejudice any criminal 
proceedings for any such failure. £597]] 

Part III 

Protision of services other than fire guard services 

29. — (1) Where a fire brigade is maintained for any business premises 
or government premises, the occupier of the business premises or the appro- 
priate department for the government premises shall amend the arrangements 
in force for the premises (if any), or make arrangements for the premises, so 
as to include provision for the fire brigade and for regulating the duties of the 
members of the fire brigade. 

(2) The appropriate authority for any business premises may give 
directions to the occupier of the premises requiring him to amend the arrange- 
ments in force for the premises (if any), or to make arrangements for the 
premises, so as to include provision for such civil defence services as may be 
specified in the directions, and the appropriate department for any govern- 
ment premises may amend the arrangements in force for the premises (if any), 
or make arrangements for the premises, so as to include provision for such 
civil defence services as it thinks necessary : 

Provided that, where the appropriate authority is a local authorit}^ it 
shall not give directions under this paragraph without the consent of the 
Regional Commissioner. 

(3) Any arrangements or amendments of arrangements made under this 
Article shall in particular provide for securing that — 

{a) an adequate number of posts and stations are established at the 
premises for the fire brigade or civil defence services ; 

{b) an adequate number of persons, which may vary at different times, 
is at all times available at the premises or, in such special circum- 
stances as may be specified in the arrangements, is liable to be 
called to the premises, if required, for the purpose of manning the 
posts and stations and appliances ; 

(c) adequate appliances and equipment are at ail times available at the 

premises for use by the fire brigade or the members of the civil 
defence services ; 

(d) an adequate supply of water is kept at the premises. 
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: (4) Artiele 5,'Of .tMs order, in the case of business premises, or Article 6 
of this order, in the case of government premises, shall apply to the making 
or amending of arrangements under this Article in like manner as it applies 
in relation to the making or amending of arrangements under that Article, 
and ail such arrangements or amendments made under paragraph (I) of this 
Article shall he made or (in the case of business premises) niade and notified 
^vithin twenty-one days from the date when tlic ooiigution to make the 
amendments or arrangements first arose, and any such mnendments or 
arrangements directed to be made by an appropriate authority under para- 
graph (2) of this Article shall be made and notified to that authority within 
twenty-one days from the date of the directions. 

(5) If the occupier of any business premises fails to notify in uniting 
to the appropriate authority within the period specified in the last tbregoing 
paragraph, arrangements or amendments of arrangements under this Article, 
the appropriate authority may itself make or amend the arrangements, and 
shall notify the arrangements so made or amended in writing to the occupier 
of the premises, and they shall come into force as from a date specified by 
the authority when notifying those arrangements as aforesaid, not being less 
than three days after the'date on which those arrangements were so notified : 

Provided that, where the appropriate authority is a local authority, the 
occupier of the premises or any person working at non-residentiai premises 
or living at residential premises to which the arrangements apply or any 
representative of any such person may, within fourteen days from the date 
on which the arrangements or amendments %vere notified to the occupier, 
appeal by notice in writing to the Begional Commissioner, and the Regional 
Commissioner may, on any such appeal, approve the arrangements with or 
without modifications, or may disapprove them, and shall notify his decision 
in writing to the appropriate authority and the occupier of the premises and, 
if the appeal was brought by any other person, to that person ; and, if the 
arrangements or amendments are modified or disapproved they shall have 
effect in a modified form or, as the case may be, shall cease to be in force, as 
from a date specified by the Regional Commissioner when notifying his 
decision to the occupier, not being less than three days after the date on which 
the decision was notified. 

(6) Where any arrangements are made or amended under this Article, 
Part II of this order shall apply in relation to all the duties under those 
arrangements in like manner as it applies in relation to arrangements which 
relate to fire guard duties only, and accordingly references in the said Part II 
and in the Second Schedule to this order to fire guard duties shall be con- 
strued as including references to the duties of members of the fire brigade 
or the civil defence services aforesaid (hereafter in this Article referred to as 
fire brigade duties and ci\dl defence duties respectively), subject, however, 
to the following modifications : — 

(a) the occupier or the appropriate department may, whether or not 
all the male persons liable under Article 11 of this order to perform 
duties outside their working hours have been required to perform 
those duties, make agreements with any persons (being persons witii 
whom agreements may be made under paragraph (2) of Article 10 
of this order), for the voluntary performance outside their working 
hours of fire brigade duties or civil defence duties ; 

{b) the occupier (on the direction of the appropriate authority) or the 
appropriate department may require women who have attained the 
age of 20 and not the age of 45— 

(i) to perfoi'm first-aid duties and such other fire brigade or civil 
* , ' ■ defence duties as . may be specified during their working 
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hours, whether or not all the male persons liable to perform 
duties during their working hours under Article 10 of this 
order have been required to perform those duties ; 

(ii) to perform the said duties outside their working hours, 
whether or not all the male persons liable under Article 11 of 
this order to perform duties outside their working hours 
have been required to perform those duties ; 

(c) for the purpose of calculating the number referred to in paragraph (1) 

of Article 13 of this order, the requirements of the arrangements, 
so far as they are satisfied by the performance of duties under 
agreements made in accordance with sub-paragraph (a) hereof 
or by the performance of duties by women in accordance with sub- 
paragraph {b) hereof, shall be deemed to be reduced to that extent ; 

(d) paragraph (4) of the said Article 13 shall have effect as if it required 

all persons trained in any fire brigade or civil defence duties to be 
included in category (a) ; 

(e) references to paid fire guards shall include reference to whole-time 

members of the fire brigade and whole-time members of any civil 
defence service ; 

(/) directions under Article 22 of this order shall secure that persons 
performing fire brigade and civil defence duties are under the charge 
of their own officers, and paragraphs (3) and (4) of the said Article 
and Article 23 of this order shall not apply to persons performing 
civil defence duties ; 

(g) Article 24 of this order shall have effect as if paragraph (1) thereof 

provided, in addition to the instruction and training therein men- 
tioned, for instruction and training in fire brigade and civil defence 
duties ; 

(h) references in Article 26 of this order to fire posts and fire guard 

equipment shall be construed as including references to any posts 
or stations established in connectioii with the said fire brigade and 
civil defence services and appliances and equipment used in con- 
nection therewith. 

(7) The said fire brigade and civil defence duties shall as far as possible 
be performed by persons who state a preference for those duties or volunteer 
to perform them (whether alone or in conjunction with fire guard duties) 
and, if and in so far as the said duties are required to be performed by other 
persons, those persons shall be selected by agreement between the occupier 
or appropriate department and the persons liable to perform the said duties 
or their representatives or, in default of agreement, by lot : 

Provided that any persons who have been required by the local authority 
to i^erform fire guard duties at the premises, shall not be liable to perform 
any fire brigade duties or civil defence duties. [598] 

Part IV 

Miscellaneous and General 

30. — (1) Wlierc arrangements are in force under this order for any 
premises, the occupier of the premises, if they are business premises, or the 
appropriate department for the premises, if they are government premises, 
shall keep a record of the names of persons performing duties under the 
arrangements (including persons directed by a local authority under the 
Fire Guard (Local Authority Services) Order, 1943, to perform such duties), 
and of the times when they are on duty, or attend for instruction and training 
in such duties showing, in the ease of any failure to be on duty or attend, 
L.G.L. XX. — 15 
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the name of the person so failing, the reason for the failure, and, if his place 

was taken by another person, the name of that other person. 

(2) A record kept under this Article in respect of business premises 
may be inspected by any pemon authorised by the appropriate authority 
or by a person of a class so authorised. 

(3) Where any person performing duties under arrangemeiits in force 
under this order for any premises (including any person diretded by a local 
authority as aforesaid) is required, when on duty or attending for instruction 
and training in such duties, to sign any register of attendances kejA by the 
occupier of the premises, if they are business premises, or the appropriate 
department for the premises, if they are government premises, lie shall comply 
with that requirement. £5993 

31 . It shah, be a defence to any proceedings in respect of an}’ failure to 
comply with any requirement of this order as to the performance of ciuties, 
attendance for instruction and training or the taking part in training exercises 
for the person charged to prove that his failure was due to illness or other 
reasonable cause. £6003 

32, — (1) Arrangements approved under this order or under the Fire 
Prevention (Business Premises) Order, 1941, or under the Fire Prevention 
(Business Premises) (No, 2) Order, 1941, or under the Fire Prevention 
(Government Premises) Order, 1942, shall not be treated as invalid on the 
ground that — 

{a) the persons working or li\dng at the premises or their representatives 
were not consulted in accordance with Article 5 of this order, in the 
case of business premises, or Article 6 of this order, in the case of 
government premises if it is shown that the occupier of or, as the 
case may be, the appropriate department for the premises gave a 
reasonable opportunity to those persons or their representatives to 
express their views with respect to the arrangements and the manner 
in which they were to be carried out and that they failed to avail 
themselves of that opportunity ; or 

(6) in the case of business premises, the arrangements W'ere notified to 
the appropriate authority after the expiration of the period specified 
in Article 5 of this order or, in the case of arrangements notified 
before the coming into operation of this order, the period specified in 
Article 2 of the Fire Prevention (Busiiiess Premises) Order, 1941, or 
Article 3 of the Fire Prevention (Business Premises) (No. 2) Order, 
1941, as the case may be ; or 

(cj ill the case of government premises, the arrangements were made 
after the expiration of the period specified in Article 6 of this order 
or, in the case of arrangements notified before the coming into opera- 
tion of this order, the period specified in ilrticle 3 of the Fire 
Prevention (Government Premises) Order, 1942, as the case may 
be ; or 

(d) the arrangements fail to provide for any thing for which provision 
is required by this order, or provide for any thing for which provision 
is not so required. 

(2) Any change of appropriate authority in relation to any business pre- 
mises shall not affect the validity of any arrangements in force under this 
order for the premises, and any thing done by or to the former appro- 
priate authority, including any agreement made with another appropriate 
authority under Article 35 of this order with respect to the exercise of 
functions under this order, but not including any delegation of such functions, 
shall be deemed to have been done by or to the new appropriate authority. 
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(3) Any change in appropriate department in relation to any government 
premises sliail not affect the validity of any arrangements in force under this 
order for the premises, and any thing done by or to the former appropriate 
department, including any agreement made with another appropriate 
department under Article 36 of the order with respect to the exercise of 
functions under this order, but not including any delegation of such 
functions, shall be deemed to have been done by or to the new appropriate 
■department. , 

(4) In aii}^ criminal proceedings under this order in relation to any 
premises, the production of a document purporting to be a copy of the 
aiTangenients in force under this order for those premises at the time specified 
in the document, and to be signed by or on behalf of the appropriate authority 
or, as the case may be, the appropriate department, shall be sufficient evidence 
that those arrangements were so in force at that time, unless the contrary is 
shown. 

(5) Where, in any criminal proceedings under this order, it is necessary 
to show that the defendant is or was at any particular time within particular 
limits of age, he shall be presumed to be or to have been at that time within 
those limits of age, unless the contrary is proved : 

Provided that, if it appears to the court that there are any special circum- 
stances giving rise to doubt as to the matter aforesaid, the court may require 
the matter to be proved by the prosecution. [6013 

33. — (1) When arrangements are in force for any business premises, the 
occupier of the premises shall at any time when requested by the appro- 
priate authority or when any substantial change occurs notify the appro- 
priate authority in writing of the manner in which turns of duty are fixed 
under this order, and the length and frequency of those turns. 

(2) The appropriate authority may from time to time by notice in 
writing require the occupier of any business premises to furnish such informa- 
tion as may be specified in the notice, being information required by the 
authority for the performance of its functions under this order, and in par- 
ticular may require him to furnish the names and addresses of, in the case of 
non-residential premises, all persons working at the premises or, in the case 
of residential premises, all persons living at the premises, who, in the case of 
male persons, have attained the age of 18 and not the age of 63 or, in the case 
of women, have attained the age of 20 and not the age of 45, and the numbers 
specified on the identity cards issued to those persons under the National 
Registration Act, 1939, and to state which of those persons are exempted 
under the Fire Guard (Medical and Hardship Exemptions) Order, 1943, or 
Article 11 of or the Second Schedule to this order, and the extent and grounds 
of their exemption. 

(3) The last foregoing paragraph shall apply to premises which are deemed 
to be government premises under Article 2 of this order and, in relatioii to 
such premises, shall have effect as if for the references to the appropriate 
authority there were substituted references to the appropriate department. 

(4) It shall be the duty of all persons working at any noii-residential 
premises to which this order applies or living at any residential premises 
to which this order applies to furnish to the occupier of the premises, if 
they are business premises or premises which are deemed to be government 
premises under Article 2 of this order, or the appropriate department for the 
premises, if they are government premises (other than premises deemed to be 
government premises), such information (including their addresses) as the 
occupier or department may require for the purpose of complying with his or 
its obligations under this order. £<>02] 
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Where after the date on which this order applies to any premises, 
not being premises for which (in conjunction with other premises) joint 
arrangements are in force under this order, any of the following eiianges 
occur— ■■■ 

(a) in the ease of business premises, a new occupier comes into occupation 
of the premises ; 

(5) in the case of government premises, the premises become occupied 
by or for the purposes of a different department ; or 

(c) any business premises become government premises or vice versa ; 

any arrangements in force for the premises under this order shall cease to be in 
force : 

Provided that — 

(!) in the case of any such change as is mentioned in sub-paragraph (a) 
hereof the new occupier may, within seven days after coming into 
occupation of the premises, notify in writing to the appropriate 
authority that the change of occupation does not involve any sub- 
stantial change in the use of the premises or in the persons ■working 
thereat, and in that case, unless the appropriate authority other- 
wise direct, any arrangements in force for those premises shall 
continue in force and be deemed not to have ceased to be in force ; 
(ii) in the case of any such change as is mentioned in sub-paragraph 
(h) hereof, the new department may, within seven days after the 
change, if it is satisfied that no substantial alteration in the use of 
the premises or in the persons working thereat is involved, direct 
that any arrangements in force for the premises shall continue in 
force, 

(2) Where joint arrangements are in force under this order for any 
premises, and any such change as aforesaid occurs, the arrangements shall 
continue to apply to the premises, notwithstanding the change, and any 
agreement made or directions given under the First Schedule to this order 
as respects the appropriate authority for the premises shall remain in force, 
but without prejudice to the provisions of this order relating to the amendment 
of arrangements and the substitution of new arrangements. 

(3) Where any person ceases to occupy any business premises, he shall 
forthwith notify the authority wliich was the appropriate authority for the 
premises immediately before he ceased to occupy them. [6033 

35. — (1) Subject to the provisions of this Article and to the First Schedule 
to this order, the appropriate authority for the purposes of this order shall 
be — 

(a) in relation to any premises deemed to be business premises, the 

Minister ; 

(b) in relation to any police premises, the Secretary of State ; 

(c) in relation to any factory premises or commercial premises occupied 

by the London Passenger Transport Board for the purposes of 
road or rail transport or forming part of any railway, canal, inland 
navigation, dock or harbour undertaking, the Minister of War 
Transport ; 

(d) in relation to any factory premises, commercial premises or local 

government premises forming part of any electricity undertaking, 

^ : 0 r the Electricity Commissioners ; 

(e) in relation to any faictdry premises, commercial premises or local 

, government premises forming part of any gas undertaking, the 

of Fuel and Power t'' ■■■ ■■■■■■■■ 
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(/) in reiation to any factory premises, commercial premises or local 
government premises forming part of any water undertaking, the 
Minister of Health ; 

(g) in relation to any mine to which the Coal Mines Act, 1911, or the 

Metalliferous Mines Regulation Act, 1872 (as amended by section 
nineteen of the Mining Industry Act, 1920), applies or any quarry 
within the meaning of the Quarries Act, 1894 (as amended by 
section one hundred and fifty-eight of the Factories Act, 1937), 
being a mine or quarry in or about which more than thirty persons 
work, the Minister of Fuel and Power ; 

(h) in relation to any petroleum premises, the Minister of Fuel and Power ; 

(i) in relation to any factory premises or commercial premises, not 

being premises previously mentioned in this paragraph, as respects 
which the Minister designates a government department or the 
Regional Commissioner as the appropriate authority, that depart- 
ment of the Regional Commissioner ; 

(k) in relation to any factory premises or commercial premises as respects 
which any government department has assumed responsibility 
for passive air defence, not being premises previously mentioned in 
this paragraph, that department ; 

(i) in relation to any factory premises or commercial premises, not being 
premises previously mentioned in this paragraph, the local authority 
in whose area the premises are situated ; 

(m) in relation to any unoccupied premises or residential premises, not 

being premises previously mentioned in this j^aragraph, the local 
authority ; 

(n) in relation to any premises used for public worship, the local authority 

or, if the Minister designates any other authority, body or person, 
that authority, body or person ; 

(o) ill reiation to an}^ local government premises, not being premises 

previously mentioned in this paragraph, the Regional Commissioner ; 

(p) in relation to any premises other than commercial premises, factory 

premises, local government premises or government premises, not 
being premises previously mentioned in this paragraph, the Regional 
Commissioner or if the Regional Commissioner designates any other 
authority, body or person, that authority, body or person : 

Provided that — 

(i) ill relation to any premises for which the Minister of Labour and 

National Service was the appropriate authority under the Fire 
Prevention (Business Premises) (No. 2) Ordei% 1941, immediately 
before the coming into operation of this order, the said Minister 
shall be the appropriate authority under this order for a period 
of three months from the date on which this order comes into 
operation or, if the Minister prescribes a shorter period as respects 
the premises in any area, for that shorter period, unless the 
Minister designates a government department as the appropriate 
authority before the expiration of the said period of three months 
or, as the case may be, any such shorter period as may be 
prescribed ; 

(ii) any office premises of a gas undertaking of a local authority or 

any premises of such an undertaking used for the sale or display of 
apparatus, appliances and accessories, shall not be deemed to form 
part of the undertaking unless they form part of premises used for 
the manufacture of storage of gas or its by-products or for the 
repair of mains, meters, apparatus or appliances. 
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■ (2) The appiBpm^ aiitliority ' for ■ any bnsiuesN pivniises {otiier tJmn 
premises for which joint aiTangements are in force) nuiy. for Iho purpose 
of administrative efficiency, agree to the exercise ]>y aimihcr authority 
referred to in the foregoing provisions of this Article of all e)r au\' of its 
functions in relation to the premises, and, while the agrccincui is in force, 
that other authority shall be deemed to be the appropriate authority iur the 
premises. 

(3) If any doubt or dispute arises as to which authority is the a.|)propriiitc 
authority for any premises, it shall be referred to the .Minister whose deeision 
shall be final. 

(4) Any appropriate authority may, to such extent and subject to such 
conditions as it thinks proper, delegate, either in relation to all the premises 
for which it is the appropriate authority or any of those premises or any class 
of those premises, all or any of its functions under this order, including power 
to make agreements under paragraph (2) of this Article, to any other ap])ro- 
priate authority or an appropriate department or any specified person or class 
of persons : 

Provided that, iiniess the Regional Comniissioner otherwise directs, 
this paragraph shall not apply to any appropriate authority which is a local 
aitthority, without prejudice to any power of that aiitliority to delegate 
any of its functions to a committee. 

(5) Where there is any change of appropriate authority in relation to 
business premises, the occupier of the premises shall be notified by the old 
authority and shall cause at least one notice of that fact to be displayed at 
the premises in a prominent position where it can be easily read. 

(6) In this Article — 

(a) the expression commercial premises ” means any premises 

occupied wholly or partly for the purpose of any business, trade 
or profession, not being factory premises or local government 
premises ; 

(b) the expression “ factory premises ” means any premises being a 

factory within the meaning of section one hundred and fifty-one 
of the Factories Act, 1937, or a dock, wharf or warehouse to which 
any of the provisions of that Act apply, but does not include any 
local government premises ; 

(c) the expression “ local government premises ” means premises 

occupied by a local authority or county council for the purpose of 
discharging any of its functions ; 

(d) the expression “ petroleum premises ’’ means — 

(i) premises used or adapted for use solely or ])rimarily for the 

production, blending, storage or distribution of petroleum 
or any product of petroleum, within the meaning of the 
Petroleum (No. 3) Order, 1940, other than premises 
which are used or adapted for use for the retail sale of 
petroleum or any product thereof to the public and are 
not operated by the Petroleum Board or in which there 
is stored petroleum or any product thereof for the sole 
purpose of being consumed by the occupier of the pre- 

(ii) motor repair centres and garages occupied solely by the 

(iii) service stations operated by the Petroleum Board. [6043 
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36.^ — (1) Siibje.ct to the provisions of this Article and to the First Schedule 
to this order, the appropriate department for the piirposes of this order 
shall, be — 


(a) in relation to any premises occupied by or for the purposes of a 

government department, the government department by which or 
for the purposes of which the premises are occupied ; 

(b) in relation to premises occupied for the purposes of the National 

Fire Service, the Secretary of State ; 

(c) in relation to any unoccupied premises the right to possession of 

which is vested in the Admiralty, the War Department or the Air 
Ministry, that department ; 

(d) in relation to any unoccupied premises the right to possession of 

which is vested in the Crown or any other government department, 
the Minister of Works : 

Provided that — 

(i) any appropriate department may agree to the exercise by another 

appropriate department or by an appropriate authority of any of 
its functions under this order ; 

(ii) in the case of premises vested in a government department and 

used for the purposes of another government department, the 
last-named department shall, unless the Treasury otherwise 
directs, be the appropriate department ; 

(iii) in the case of premises occupied by or for the purposes of a 

government department which is subordinate to another govern- 
ment department, the Treasury may direct that the last-named 
department shall be the appropriate department. 

(2) Any appropriate department may, to such extent and subject to 
such conditions as it thinks proper, delegate all or any of its functions under 
this order to any other appropriate department or an appropriate authority 
or any specified person or class of persons. 

(8) Where there is any change of appropriate department in relation to 
any government premises, the new appropriate department shall cause 
at least one notice of that fact to be displayed at the premises where it can 
be easily read. Cd05]] 

37. If any question arises as to whether any premises are occupied by 
or for the purposes of a government department, it shall be referred to and 
determined b^^ the Minister, and the Minister may give directions as respects 
any premises or class or description of premises to which this order applies, 
being premises occupied by or for the purposes of an institution or body of a 
public character, that the premises are to be treated as government premises 
for the purposes of this order, and any such directions shall specify the 
government department, authority or person who is to be the appropriate 
department for the premises. [306] 

38. — (1) This order shall in its application to the Royal Palace of West- 
minster, have effect subject to the following modifications : — 

(a) the appropriate department shall be the fire committee appointed 
by the Lord Great Chamberlain under Regulation three of the 
Defence (Palace of Westminster Fire Prevention) Regulations, 
1941 ; 

(/;) for references to persons who work at premises to which this order 
applies there shall be substituted references to persons employed, 
whether by the Crown or any other person, at the Royal Palace of 
Westminster (including persons employed on terms which require 
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'them to he present during the sittings of Parliament or any part;:;: 

' / thereof at any place %There Parliament is sitting i\}r tin? time Ixnng), 

: hut persons employed at the Palace on such terms that iiomiaiiy the ; 
number of hours in each %veek for which tiiey are recinired by those:': 
terms to work at the Palace, or any other place where Parliament is 
sitting for the time being, is less than the number of hours for which 
they are so required to work elsewhere slial! ])e deemed not to 
work at the Palace, 

(2) The said fire committee shall have po%ver to act notwithstanding a 
vacancy among the members thereof, and at any meeting of the? eonimittee 
two, or such greater number as the committee ina}' determine, shall be a 
quorum ; and the Lord Great Chamberlain may, after consulting the Lord 
Chancellor, the Speaker of the House of Commons and the of Works, 

fill up any vacancy among the members of the fire committee. 

(8) When Parliament is for any period sitting at premises other than the 
Palace of Westminster, this order shall apply to those premises in like manner 
as it applies to the Palace of Westminster. |[6073 

39, — (1) The Minister may, to such extent and subject to such restrictions 
as he thinks proper, delegate to a Regional Commissioner any functions 
exercisable by Mm under this order. 

(2) The Minister may, if he thinks fit, direct that any powers conferred 
by this order specifically on the Regional Commissioner shall be exercised 
by the Minister instead of by the Regional Commissioner. 

(3) The Minister may delegate any powers exercisable by him under 
Article 17 of this order to any appropriate authority, other than a local 
authority, or to any appropriate department. CSOS] 

40. — (1) In this order, except so far as the contrary is expressly provided, 
the following expressions have the meanings respective^ assigned to them, 
that is to say : — 

business premises ’’ means all premises to wdiich this order applies, 
other than government premises ; 

chief officer of police ” has the same meaning as in the Police 
Pensions Act, 1921, and also includes the chief constable of a joint 
force established under the Defence (Amalgamation of Police Forces) 
Regulations, 1942 ; 

“ civil defence service ” means any ambulance, civil defence mes- 
senger, decontamination, first aid, report and control, rescue or warden 
service and also includes, except in Part III of this order, any service 
combining any of the purposes of any such services as aforesaid ; 

“ compulsory enrolment area means any area to which the provisions 
of the Fire Guard (Local Authority Services) Order, 1948, relating to 
registration and compulsory enrolment apply ; 

“ fire post means any place which under arrangements in force 
under this order is required to be manned by fire guards in the event 
of a hostile attack or a warning of such an attack ; 

“ fire guard duties ” and ^‘ working hours ” have the same meanings 
as in Regulation five of the Defence (Fire Guard) Regulations, 1948 ; 

“government premises ’’ means any premises to which this order 
applies being — 

(a) premises occupied by or for the purposes of a government depart- 

. ment, 

(b) unoccupied premises the right to possession of which is vested 

in the Crown or any government department, 
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(c) the Royal Palace of Westminster, 

(d) premises which, by virtue of directions given by the Minister 

under Article 87 of this order, are treated as government pre- 
mises, 

(^) premises which, by virtue of an agreement made under paragraph 
(4) of Article 2 of this order or Erections given under paragraph 
(7) of that Article, are for the time being deemed to be govern- 
ment premises, 

but does not include any premises which, by virtue of any such agreement 
or directions as aforesaid, are deemed to be business premises ; 

‘‘hours of darkness” means the period from half an hour before 
tlie hours of darkness, as defined for the purpose of the Lighting (Restric- 
tions) Order, 1940 (other than Part III thereof), to half an hour after the 
said hours of darkness ,* 

“ local authority ” means the Common Council of the City of London, 
the council of a metropolitan borough, or the council of a county borough 
or county district ; 

“ the Minister ” means the Minister of Home Security ; 

“ paid fire guard ” means a person employed by the occupier of or 
appropriate department for premises for which arrangements are in 
force under this order to perform fire guard duties under the arrange- 
ments for remuneration other than a subsistence allowance ; 

“ period of four weeks ” means the period of four weeks beginning 
at 12 noon on the 26th July, 1943, and any period of four weeks beginning 
at 12 noon on a date exactly four weeks, or an exact multiple of four 
weeks, after the first-mentioned date ; 

“ period of twelve weeks ” means the period of twelve weeks beginning 
at 12 noon on the 26th July, 1943, and any period of twelve weeks 
beginning at 12 noon on a date exactly twelve weeks, or an exact multiple 
of twelve weeks, after the first-mentioned date ; 

“ police premises ” means any premises occupied for the purpose 
of a police force as defined by section thirty of the Police Pensions 
Act, 1921, or a Joint force established under the Defence (Amalgamation 
of Police Forces) Regulation, 1942, and includes police section houses 
but not any other residential premises, and also includes any premises 
which are for the time being deemed to be police premises by virtue of an 
agreement under paragraph (8) of Article 2 of this order ; 

“ prescribed ” means prescribed by directions given by the Minister ; 
“ residential premises ” means any premises occupied wholly or 
mainly for residential puiposes including premises occupied as a hotel, 
boarding house or lodging house, and “ non-residentiai premises ” shall 
be construed accordingly : 

Provided that any premises occupied partly as a shop or farm and 
any premises occupied as a hotel, boarding house or lodging house at 
which more than five persons (including the occupier and members 
of his family) are employed or occupied in the business of the hotel, 
boarding house or lodging house shall not be deemed to be residential 
premises ; 

“ shop ” has the same meaning as in the Shops Acts, 1912 to 1938. 

(2) For purposes of this order — 

(a) in relation to such police premises as may be prescribed, the 
Receiver for the Metropolitan Police District shall be deemed to be 
the occupier, and in relation to other police premises, the chief 
officer of police shall be deemed to be the occupier ; 
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. '■(&) ill: relati^^^^ any. such premises, other tiian police premises, as 

may be direeteci by the Minister, the anihorily. hiuly or ]>erson 
specified in the directions shall be deemcsl io l}r the nccn|>ier ; 

(c) subject as aforesakh in relation, to any unotaaipicci premises, the 
person entitled to occupy them shall be deenuHi to he the occupier. 

(3) References in this order to the performance l)y imy person of fire 
guard duties outside his working hours shall, in the case of a ])erson retpdred 
to perform fire guard duties under any arrangements in force under tins 
orda* by reason that he lives at residential premises to which the arrangenients 
apply or any person who does not work at premises to which the arrangements 
apply and \miimtarily agrees, or is directed by a local authority, to perform 
duties tiiereimder, be construed as referring to the performance by him of 
fire guard duties under those arrangements at any time, and, in the ease of a 
person under the age of 18 who voluntarily agrees under Article 15 of this 
order to perform duties under arrangements in force for the premises at whicli 
he is being educated or instructed, shall be construed as referring to the 
performance by him of those duties outside the periods during whieli he is 
being educated or instructed. 

(4) For the puipose of any provision of this order relating to repre- 
sentatives, the persons working at any non-residentiai premises to which 
this order applies shall — 

(a) in so far as they have trade union representatives or representatives 

appointed by an organisation holding a certificate of approval under 
the Civil Service (Approved Associations) Regulations, 1927, be 
entitled to be represented by those representatives ; 

(b) in so far as they are members of the Police Federation, be entitled 

to be replies ented by Branch Boards of that federation ; 

(c) in so far as they are members of the Auxiliary Police Association, 

be entitled to be represented by local committees of that association. 

(5) Any reference in this order to any Regulations, Regulation or order 
shall be construed as a reference to those Regulations or that Regulation or 
that order as amended by any subsequent Regulations, Regulation or order. 

(6) For the purposes of this order, where joint arrangements or com- 
bined arrangements are in force under this order for several premises, all 
those premises shall be treated as if they were single premises, and, in the 
ease of Joint arrangements, any person who works at one of the said premises 
shall be treated as if he worked at all the said premises and each of the 
occupiers thereof shall be treated as if he were the occupier of all the said 
premises, and any reference in this order to the occupier of joremises to whicli 
arrangements relate shall, unless the context otherwise requires, be construed 
as a reference to all the said occupiers : 

Provided that the occupiers of premises for which joint arrangements 
are in force under this order may agree, and, in default of agreement, the 
authority may direct, that one or more of those occupiers shall 
be treated, except for the purpose of the apportionment of expenses, as if he 
only were the occupier, or they only were the occupiers of all the said premises, 
and any reference in this order to the occupier of premises to which the 
arrangements relate shall, unless the context otherwise requires, be construed 
as a reference to the said occupier or occupiers. 

(7) For the purposes of this harder, . a person employed or occupied in any 
business, trade or profession carried on at any premises or for any other 
purposes for which the premises are used, being a person who>se work is not 
performed at those premises, shall— 
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(a) if the conditions of his work normally require him to attend at any 

such premises at the beginning or end of his daily period of work, 
be deemed to work at those premises ; 

(b) if the conditions of his work do not require him to attend as aforesaid 

but require him to report regularly at any such premises at least 
once a week, be deemed to work at those premises : 

Provided that, in the case of business premises, the appropriate authority, 
by directions given to the occupier of the premises, or, in the case of govern- 
ment premises, the appropriate department may direct that any person who 
is required by his work to travel from place to place and for that reason to 
sleep away from his ordinary place of residence on at least two nights a 
week shall not be deemed to work at those premises. 

(8) For the purposes of this order, a whole-time constable attached to 
a police station shall be deemed to work at the police station to which he 
is attached, and not elsewhere. 

(9) For the purposes of this order, a person shall be deemed to be living 
in any building or premises if he normally sleeps there on not less than three 
nights a week. [6093 

41. In the application of this order to Scotland — 

{a) the expression the Minister ” shall mean either the Minister of 
Home Security or the Secretary of State ; 

(5) for references to the Minister of Health there shall be substituted 
references to the Secretary of State ; 

(c) Article 27 and Article 28 of this order shall have effect as if the word 

“ summarily ” were omitted therefrom ; 

(d) the expression ‘‘ local authority ” shall mean county or town 

council, and in sub-paragraph (c) of paragraph (6) of Article 35 of 
this order for the words county council ’’ there shall be sub- 
stituted the words “ district council [ 610 ] 

4S. — (1) The Fire Prevention (Business Premises) (No. 2) Order, 1941, 
the Fire Prevention (Business Premises) Order, 1942, the Fire Prevention 
(Business Premises) (No. 2) Order, 1942, the Fire Prevention (Business 
Ih’emises) (No. 3) Order, 1942, the Fire Prevention (Business Premises) (No, 4) 
Order, 1942, and the Fire Prevention (Historic Buildings) Order, 1942, shall 
be revoked. 

(2) The Fire Prevention (Government Premises) Order, 1942, and the 
Fire Prevention (Government Premises) (No. 2) Order, 1942, shall be revmked. 

(3) The Defence (Palace of Westminster Fire Prevention) Regulations, 
1941, shall be revoked. [ 611 ] 

43. — (1) Any arrangements made under the Fire Prevention (Business 
Premises) (No. 2) Order, 1941, or under the Fire Prevention (Government 
Premises) Order, 1942, or under the Defence (Palace of W^estminster Fire 
Prevention) Regulations, 1941, and in force immediately before the coming 
into operation of this order, shall be deemed to have been made and appro^^ed 
under this order and shall continue in force accordingly : 

Provided that it shall be the duty of every occupier of premises to which 
any such arrangements apply to make and notify to the appropriate authority, 
and of every appropriate department to make, in accordance with Part I 
of this order, such amendments of the arrangements as may be necessaiy in 
consequence of the making of this order. 

(2) Any arrangements for the performance of fire guard duties whkh 
were being carried out immediately before the coming into operation of this 
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.order at .any. premises to which this order applies, but. to which the Fire .".' 
Prevention (Business Premises) (No. 2) Order, 1941, or the Fire Prevention ' 
(Government'. Premises), Order, 1942, did not apply, shall be deemed to have... 
'been' made, .and ' approved under this order and ^ shall continue in forces,.' 
accordingly : 

Provided .that it shall be the duty of every occupier of premises to .which ' ' 
■■any 'Such arrangements apply to make and notify to the appropriate .authority''' 
and of every appropriate department to make, in aecordaiice with Part I 
of this order, such amendments of the arrangeiiients as may be necessary in 
consequence of the making of this order. 

(8) If any occupier of business premises who is required under the proviso 
to either of the two last foregoing paragraphs to make and notify to the 
appropriate authority amendments of arrangements for the premises, fails 
to do so, the appropriate authority shall itself make such amendments in 
accordance with Part I of this order. 

(4) Any agreement, approval, disapproval, notification, report, directions, 
exemption, delegation or designation given, made or effected under the Fire 
Prevention (Business Premises) (No. 2) Order, 1941, or under the Fire 
Prevention (Government Premises) Order, 1942, or under the Defence (Palace 
of Westminster Fire Prevention) Regulations, 1941, shall, if in force immediately 
before the coming into operation of this order, be deemed to have been given, 
made or effected under the corresponding provision of this order, and any 
directions prescribing an area for the purposes of Article 1 of the said Fire 
Prevention (Business Premises) (No. 2) Order, 1941, or applying that order 
or the said Fire Prevention (Government Premises) Order, 1942, to any 
premises, or excepting any premises from the last named order shall be deemed 
to apply this order to those premises, or as the case may be, except those 
premises from this order. 

(5) Where the appropriate authority have at the date of the coming 
into operation of this order power under any provision of the Fire Prevention 
(Business Premises) (No. 2) Order, 1941, to make arrangements for any business 
premises by reason of the failure of the occupier thereof to make and notify 
arrangements for the premises within the period required by the Fire Pre- 
vention (Business Premises) (No. 2) Order, 1941, the said power shall be 
exercisable under the corresponding provision of this order. 

(6) Any agreement made or directions given under the Fire Prevention 
(Business Premises) (No. 2), Order, 1941, or the Fire Prevention (Government 
Premises) Order, 1942, and in force immediately before the coming into 
operation of this order providing that any group of premises comprising both 
business and goveimment premises are all to be deemed to be premises to 
which one or other of the said orders applied shall be deemed to be an agree- 
ment made or directions given under this order providing that all the said 
premises are to be deemed for the purposes of this order to be business or 
government premises, as the case may be. 

(7) References in any document to the Fire Prevention (Business Premises) 
(No. 2) Order, 1941, or the Fire Prevention (Government Premises) Order, 
1942, or the Defence (Palace of Westminster Fire Prevention) Regulations, 
1941, or to any provision thereof shall be construed as I’eferences to this order 
or to the corresponding provision thereof. £61 2]} 

44. — (1) Tills order may be cited as the Fire Guard (Business and Govern- 
ment Premises) Order, 1948. 

( 2 ) This order shall come into operation on the twentieth day of September, 
nineteen hundred and forty-three. £618] 
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FIRST SCHEDULE 

Provisions as to joint and coirthined arrangements 

1, Where joint or combined arrangements for a group of business premises 
comprising premises for which there are different appropriate authorities are made 
under Article 2 of this order by the occupiers of the premises, without any directions 
by an appropriate authority or the Minister, the arrangements shall in the first 
instance be notified to the several authorities, but thereafter, in relation to those 
arrangements, such one of those authorities as may be agreed between those 
authorities or, in default of agreement, directed by the Mnister, shall be the 
appropriate authority for all the premises in the group. 

2. Any agreement between appropriate departments for the making of Joint 
arrangements for a group of government premises under Article 2 of this order shall 
provide for the making of those arrangements by one of those departments and, 
in relation to those arrangements, that department shall be the appropriate depart- 
ment for all the premises in the group. 

8. Where any a^eement made under paragraph (4) or directions given under 
paragraph (7) of Article 2 of this order provide for the making of joint arrangements 
for a group of premises comprising business and government premises then — ■ 

{a) if all the premises are deemed to be business premises, the appropriate 
department or departments for the government premises concerned shall 
be deemed to be the occupier or occupiers of those premises, and the 
appropriate authority for ail the premises in the group shall be, in the case 
of an agreement under the said paragraph (4), such one of the appropriate 
authorities concerned as may be agreed between those authorities or, in 
default of agreement, as may be directed by the Minister, or, in the case 
of directions under the said paragraph (7), the department by which the 
directions were given ; 

(b) if ail the premises are deemed to be government premises, the appropriate 
department for all the premises in the group shall be, in the case of an 
agreement under the said paragraph (4), such one of the appropriate 
departments concerned as may be agreed between those departments or, 
in default of agreement, as may be directed by the Minister, or, in the case 
of directions under the said paragraph (7), the department by which the 
directions were given. 

4. Any power exercisable under paragraph (5) of Article 2 or Article 9 of this 
order by an appropriate authority to direct the making of, or to make, joint 
arrangements for a group of business premises shall be exercised, in relation to a 
group comprising premises for which there are different appropriate authorities, 
by such one of those authorities as may be agreed between those authorities or, in 
default of agreement, directed by the Minister, and, in relation to such arrange- 
ments, that authority shall be the appropriate authority for all the premises in the 
group. 

5. Where the Minister under paragraph (6) of Article 2 of this order directs the 
making of joint arrangements for a group of business premises comprising premises 
for which there are different appropriate authorities, such one of those authorities 
as may be specified in the directions shall, in relation to those arrangements, be the 
appropriate authority for all the premises in the group. 

6. Where an appropriate authority or appropriate department becomes, in 
accordance with any of the provisions of this Schedule, the appropriate authority 
for any business premises or the appropriate department for any premises which 
are deemed to be government premises, the old authority or department shall 
notify that fact to the occupiers of the premises. t^l4] 
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SECOND SCHEDf’LE 
Fersous eA'efirpM Jri^m 
Faet I 

.Persons exenipted from ali fire guard duties 
:■ 1. The following persons shall be exempted fnEn all lire guard duties under this 
orders—. . ' 

(a) any member of the armed forces of the Crown (ineludiiig a mem])er of the 
WomeiCs Royal Naval ■' Ser^dee, the Auxiliury Terriloiiu! Service, the 
' omen’s Auxiliary Air Force or the Auxiliaiy CViastgiiarc! but not 
including a member of the Home Guard or any person who has not been 
called out for, or has been released from actual service) ; 

{h) any member of the naval, military or air forces of any foreign Power engaged, 

' .. ■ in alliance, %vith His Majesty", in any ivar in which His I^Iajesty is also 

engaged ; 

(c) any whole-time member of the Royal Observer Corps ; 

(d) any pilot holding a licence issued under the Pilotage Act, 1913, or a deep 

sea certificate granted by a pilotage authority authorised by a Pilotage 
Order to grant such certificates ; 

(c) any master or member of the crew of a ship engaged in sea-going service ; 

(/) any person who — 

(i) is the subject of an order or inquisition under the Lunacy and 

Mental Treatment Acts, 1890 to 1930 ; 

(ii) is being detained in pursuance of section twenty-five of the Lunacy 

Act, 1890, or as a criminal lunatic, or in pursuance of an order 
made under the Criminal Imnatics Act, 1884 ; or 

(iii) is undergoing treatment as a temporary" patient under section five 

of the Mental Treatment Act, 1930 ; or 

(iv) is a person placed in an institution or a certified house or under 

guardianship, under section three of the Mental Deficiency Act, 
1913, or is the subject of an order under section six, eight or nine 
of that Act, or is under supervision provided imder paragraph {b) 
of section thirty of that Act, or is an inmate of a home approved 
under section fifty of that Act, or is the subject of a notification 
under subsection (2) of section fifty-one of that Act ; or 

(v) is the subject of an order or warrant for his detention or custody 

under the Lunacy (Scotland) Acts, 1857 to 1919, or is being enter- 
tained and kept in an asylum in pursuance of section fifteen of 
the Lunacy (Scotland) Act, 1866, as read with section fifty-nine of 
the Mental Deficiency and Lunacy (Scotland) Act, 1913, or is a 
person for whose safe custody during His Majesty’s pleasure His 
Majesty is authorised to give order or is a person whom the Secre- 
tary of State or the Prisons Department for Scotland has, in 
pursuance of any Act, directed to be removed to a criminal lunatic 
asylum or to the criminal lunatic department of Perth prison or 
to an asylum, or is a person placed in an institution or certified 
house or under guardianship under section four of the Mental 
Deficiency and Lunacy (Scotland) Act, 1913, or is the subject of 
an order under section seven, nine or ten of that Act ; 

(g) any person certified by a local authority, as defined by the Blind Persons 
Acts, 1920 and 1938, to be registered as a blind person under arrangements 
made by the authority under those Acts ; 

(k) any deaf and dumb person ; 

Provided that nothing in this paragraph shall prejudice a member of the armed 
forces of the Crown being required to perform fire guard duties in accordance with 
instructions issued by the Admiralty, the Army Council or the Air Council, as the 
case may be." ■ ■ ' - ■; 

^ 2. A woman who holds a certificate signed by a duly qualified medical prac- 

titioner or by a certified midwife certifying that she is pregnant shall be exempted 
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fooin all tire guard duties under this order during the period of pregnancy and fox- 
six weeks ..thereafter, . ' 

ik Where it appears to any govermiient department that any person ought, 
having regard to the nature or length of hours of his work and to any circumstances 
affecting the public interest, to be exempted from fire guard duties under this order, 
they may grant to him a certificate of exemption and any person who holds such a 
certificate or a certificate of exemption granted by a government department under 
paragraph (3) of Article 10 of the Fire Guard (Local Authority Services) Order, 
1943, shall be exempted from all fire guard duties under this order. 

Part II 

Persons exempted from all fire guard duties except duties during their 
working hours 

1 . A woman shall be exempted from all fire guard duties under this order, except 
duties during her w^orking hours under arrangements in force for any non-residential 
premises, during any period throughout which a child (whether her own or not) 
under the age of fourteen is wholly or mainly in her care and is living and sleeping 
where she lives and sleeps. 

2. — (1) The following persons shall be exempted from all fire guard duties under 
this order except duties during their working hours under arrangements in force 
for any non-residential premises : — 

(a) a member of the Home Guard ; 

(b) a person holding a commission in the Royal Naval Volunteer Reserve, the 

Territorial Army Reserve or the Royal Air Bbrce Volunteer Reserve who 
is posted fox duty (whether whole-time or part-time) with any of the follow- 
ing cadet organisations, that is to say, a University Naval Division, the 
Sea Cadet Corps, the Senior Training Corps, the Junior Training Corps, 
the Army Cadet Force or the Air Training Corps ; 

(c) a part-time member of the Royal Observer Corps ; 

(d) a part-time special constable or a part-time member of the police war 

reserve or the women’s auxiliary police corps : 

Provided that nothing in this paragraph shall prevent a member of the Home 
Guard or a part-time constable from being required in accordance with the instruc- 
tions of the Army Council or, as the case may be, the chief officer of police to perform 
fire guard duties at any premises where he performs duties as such a member or as a 
constable during periods for which he performs those duties. 

(2) In this paragraph the expression ‘‘ special constable ” means — 

(а) a special constable appointed under any of the provisions of the Special 

Constables Act, 1831, as amended by the Special Constables Acts, 
1914 and 1923, or appointed under section one hundred and ninety-six 
of the Municipal Corporations Act, 1882 ; 

(б) a special constable appointed under the provisions of the Special Con- 

stables (Scotland) Acts, 1892 to 1923, as amended by Regulation 40ab 
of the Defence (General) Regulations, 1939, or under the corresponding 
provisions of any local Act ; 

(c) a person appointed to act as a constable under section three of the Special 
Constables Act, 1923, as extended by Regulation 40 aa of the Defence 
(General) Regulations, 1939. 

3. Any |)erson, not being a person referred to in sub-paragraph (1) (b) of the 
last foregoing paragraph, who — 

(a) is enrolled in one of the cadet organisations referred to in the said sub- 

paragraph for duty as an instructor ; or 

(b) is in whole-time employment and is a cadet enrolled in one of the said cadet 

organisations ; 

and, in either case, produces a certificate from the officer commanding the unit to 
which he is attached stating that, at the time when the certificate was issued he 
was enrolled and was attending the unit on not less than three days a week for the 
purpose of performing duties as an instructor or » as the case may be, as such a cadet, 
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and that it is expedient for the efficient performance of the said duties that he should 
he exempted ^uiider this: paragraph from fee guard duties, shall, so long as he con- 
tinues to'he' so enrolled, and so to attend and (in the case of a cadet) to be in', -whole,'.' 
time employment, he exempted from all fee guard duties under this order, except 
duties during his working hours under arrangements in force for any noii-residential 
,premises. ■; ■ 

4. Any part-time member of tlie National Fire Service, other than a member 
of a works fee brigade, who produces a certificate signed by — 

(a) in the ease of a member of a Fire Force, a member of that Force of a rank 

designated by the Fire Force Commander not below the rank of section 
'.'v;,;. leader, 

(b) in any other case, the Chief Regional Fire Officer or a member of the National 

Fire Service of a class designated by the Secretary of State, 

stating that at the time when the certificate was issued, he was perforiiiiiig duties 
as such a member for periods amounting in the aggregate to not less than forty-eight 
hours in each period of four weeks, shall, so long as he continues to perform duties 
as such a member for such periods be exempted from all fire guard duties under this 
order, except duties during his working hours under arrangements in force for any 
non-residential premises : 

Provided that nothing hi this paragraph shall prevent a member of the National 
Fire Service from being required to perform fire guard duties at any premises where 
he performs duties as such a member during the periods for which he performs 
duties as such a member. 

5. Any part-time member of a civil defence service wfeo produces a certificate 
from a local authority, harbour authority or county council that on the 18th 
January, 1941, or (in the case of a woman) the loth August, 1942, he or she had 
undertaken to perform duties as such a member for periods amounting in the 
aggregate to not less than forty-eight hours in each period of four weeks, shall, so 
long as he or she continues to perform such duties either for the periods aforesaid 
or fer such less periods as the local authority, harbour authority or comity council, 
with the approval of the Regional Commissioner, decide to be sufficient, having 
regard to the nature of the duties performed, to justify exemption from fire guard 
duties, be exempted from all fire guard duties under this order, except duties during 
his or her working hours under arrangements in force for any non-residentiai 
premises: 

Provided that nothing in this paragraph shall prevent any person from being 
reqtiired to perform fire guard duties at any premises where he or she performs duties 
as a member of a civil defence service during the periods for %vhich he or she performs 
those duties. 

6. Any person who produces a certificate signed by or on behalf of the Minister 
of Health stating that lie is a member of the river emergency service of the Port 
of London Authority and has undertaken to perform duties as such a member for 
periods amounting in the aggregate to not less than forty-eight hours iii each period 
of four weeks shall, so long as he continues to perform the said duties for the said 
periods, be exempted from all fire guard duties under this order, except duties 
during his working hours under arrangements in force for any non-residential 
premises. 

7. Any person who has in compliance with directions given under paragraph (1) 
of Regulation twenty-nine BA of the Defence (General) Regulations, 1939, entered 
the service of a local authority, within the meaning of that Regulation, or a harbour 
authority for employment in a capacity to which Regulation twenty-nine B of the 
said Regulations applies or who has in pursuance of a requirement under sub- 
paragraph (d) of paragraph (1) of the said Regulation twenty-nine B taken up part- 
time employment in any such capacity as aforesaid, shall, so long as he continues 
to be so employed for periods amounting in the aggregate to forty-eight hours in 
each period of four weeks or for such less periods as the local or harbour authority, 
with the approval of the Regional Cominissioner, decide to be sufficient, having 
regard to the nature of the duties performed, to justify exemption from fire guard 
duties, be exempted from all fire guard duties under this order, except duties during 
Ms working hours under arrangements in force for any non-residential premises : 



Fire Protection 


241 


194S] 


Provided that nothing in this paragraph shall present any such person from 
being required to perform fire guard duties at the premises where he is employed 
in any such capacity as aforesaid during the periods for which he is so employed. 

8. Any person who is appointed in a part-time capacity to be a fire guard officer, 
a deputy or assistant fire guard officer, a fire guard staff officer, an assistant fire 
guard staff officer, a fire guard area captain, a sector captain, a block leader, a street 
fire party leader or a reserve centre superintendent, or a head fire guard, a senior 
fire guard or a depot superintendent, in the area of any local authority and produces, 
in a case where he has been appointed by a local authority, a certificate to that 
effect, shall, so long as he continues to hold that appointment, be exempted from all 
fire guard duties under this order, except duties during his working hours under 
arrangements in force for any non-residential premises : 

Provided that nothing in this paragraph shall exempt a block leader or street 
fire party leader from the performance of fire guard duties at the Palace of 
Westminster. 

9. Any person who produces a certificate signed by or on behalf of the Minister 
of Health or the Secretary of State for Scotland stating that he is enrolled by a 
government department, a local authority, a harbour authority or a county council, 
or any body or person having the management of a hospital, for the purposes of 
giving assistance without remuneration in connection with the admission or 
transference of patients in pursuance of arrangements made by the Minister of 
Health or the Secretary of State for Scotland under paragraph (a) of subsection (1) 
of section fifty of the Civil Defence Act, 1939, and that at the date of the certificate 
he was in attendance, elsewhere than at the premises where he works or at the place 
where he lives for giving such assistance for periods amounting in the aggregate to 
not less than forty-eight hours in each period of four -weeks, shall, so long as he 
continues to be in attendance for such periods, be exempted from all fire guard 
duties under this order, except duties during his working hours under arrangements 
in force for any non-residential premises. 

10. Any person who produces a certificate from a local authority for an area to 
which the Fourth Schedule to the Fire Guard (Local Authority Services) Order, 
1943, applies stating that he is required, by virtue of his enrolment under that 
Schedule, to perform fire guard duties imder this order in that area or has under- 
taken to perform such duties for periods amounting in the aggregate to not less than 
forty-eight hours in each period of four weeks shall, so long as the certificate is in 
force, and he continues to perform the said duties or, as the case may be, the said 
duties for the said periods, be exempted from all fire guard duties under this order, 
except duties during his working hours under arrangements in force for any non- 
residential premises. 

Part III 


Persons exemj)ted from fire guard duties by the appropriate authority or department and 

night workers 

1. Where arrangements are in force under tliis order for any non-residential 
premises, the appropriate authority for the premises, if they are business premises, 
or the appropriate department for the premises, if they are government premises, 
may give directions that any person who works at the premises and performs at 
or in connection with the premises outside his working hours such duties as the 
appropriate authority or, as the case may be, the appropriate department may 
specify for periods amounting in the aggregate to not less than forty-eight hours 
in each period of four weeks, being duties (other than fire guard duties) undertaken 
to forestall or mitigate the effects of hostile attack, shall be exempted wholly or 
partly from fire guard duties under arrangements in force under this order for those 
premises, except duties during his working hours : 

Provided that — 

(a) this paragraph shall not apply to any premises for which arrangements 

have been made or amended under Part III of this order so as to 
include provision for civil defence services ; 

(b) any powers exercisable under this paragraph by an appropriate authority 

shall where the appropriate autjbtority is a local authority he exercised 
by the Regional Commissioner instead of by the appropriate authority. 

L.G.L. XX. 16 
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, ■ 2.—- (1) Where it appears to the appropriate authority for any business premises, 
or the appropriate department for any government premises, that the premises are 
industriai premises used for, vital work, they may give directions that any male 
person who appears to that authority or department to be employed at those pre- 
mises, or at those premises and other industrial premises, upon such work for 
exceptionally long hours shall be exempted wholly or partly from fire guard duties 
under arrangements in force under this order for those premises, except duties 
'during his working hours, 

(2) For the purposes of this paragraph — 

(a) the expression “ industrial premises ” ineiudes any premises used for the 

purposes of road transport undertakings ; 

(b) a person shall be deemed to w^ork at any premises if he is emplo^^ed at 

repairing or constructing a ship in connection with the purposes for 
which those premises are used. 

S, Where arrangements are in force under this order for any non-resideiitial 
premises, the appropriate authority for the premises, if they are business premises 
or the appropriate department for the premises, if they are go\’eriiment premises 
may give directions that any woman who appears to that authority or department 
to be employed at those premises, or at those premises and other non-residentia! 
premises, for exceptionally long hours shall be exempted wholly or partly from fire 
guard duties under arrangements in force under this order for those premises, except 
duties during her working hours. 

4. Where arrangements are in force under this order for any iioii-residentia! 
premises, the appropriate authority for the premises, if they are business premises 
or the appropriate department for the premises, if they are government premises 
may give directions that any constable who works at the premises, other than a 
person referred to in paragraph 5 of the Second Schedule to the Five Guard (Local 
Authority Services) Order, 1943, shall be exempted from all fire guard duties under 
arrangements in force under this order for those premises, except duties during his 
working hours. 

5. Where any person who has been wholly exempted under any of the foregoing 
paragraphs of this Part of this Schedule from the performance of fire guard duties 
outside his working hours under arrangements in force for the premises at -which he 
works, lives at any residential premises for which arrangements are in force under 
this order and produces to the occupier of those premises a certificate stating that 
he has been so exempted, he shall be exempted from duties under arrangements in 
force for those residential premises. 

G. — (1) Where any person ivorking at any non-residential premises for wliieii 
arrangements are in force mider this order is employed in night work, the following 
provisions shall have effect — 

(а) if he is ordinarily employed for every w^eek in night work, or is ordinarily 

employed in night work on not less than twenty nights in twenty-eight, 
he shall be exempted from all fire guard duties under this order except 
duties during his working hours under arrangements in force for the 
premises : provided that he may be required to perform duties outside 
his working hours under such arrangements on not more than one night 
in any week, being a night on which he is employed in night work, for a 
period beginning not earlier than 5 p.m, and ending when Ms work l^egins 
for the night or for a period beginning after his work has finished for the 
night and ending not later than 8 a.m. on the morning following that 
night, but the periods for which he is required to perform the said duties 
outside his working hours shall not in the aggregate exceed twelve hours 
in each period of four weeks ; 

(б) if he is employed in night work on a weekly shift system for three weeks 

in four, or for two weeks in three, or for three weeks' in five, or is ordinarily 
employed in night work on not less than fifteen and not more than nineteen 
nights in twenty-eight, the maximum of forty-eight hours in a period of 
four weeks for wMch he may be required to perform fire guard duties 
outside his working hours under this order, shall be reduced by thirty-six 
hours ; ‘ 
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(c) if he is employed ia night work on a weekly shift system for one week in 

two, or for two weeks in five, or for one week in three, or is ordinarily 
employed in night work on not less than eight and not more than fourteen 
nights in twenty-eight, the said maximum shall be reduced by twenty-four 
hours ; 

(d) if he is employed in night work on a weekly shift system for one week in 

four, or is ordinarily employed in night work on not less than five and not 
more than seven nights in twenty-eight, the said maximum shall be 
reduced by twelve hours ; 

(e) if he is employed in night work on a system which involves his employment 

therein for periods consisting of at least four consecutive weeks, the said 
maximum shall, as respects any period of four weeks as defined by this 
order, be reduced by twelve hours for each week (if any) for which he is so 
emploj^ed during that period of four weeks. 

(2) Where an^^' person employed in night work lives at any residential premises 
for which arrangements are in force under this order he shall not be exempted from 
any fire guard duties under those arrangements by virtue of this paragraph until 
he has produced to the occupier of those premises a certificate stating the necessary 
particulars. 

(3) For the purposes of this paragraph — 

(a) a person shall be deemed to be employed in night work on any night 

if he performs not less than four hours of work, exclusive of any interval 
for a meal or a rest, between the hours of 10 p.m. and 6 a.m. on that 
night ; 

(b) a person shall not be deemed to be employed in night work for any week 

unless he is so employed on at least five nights in that week ; 

(c) the expression “ week ” means the period between midnight on Sunday 

night and midnight on the succeeding Sunday night, except that, in 
a case where the system of work is based upon a seven-day period 
beginning and ending at times differing from those aforesaid, it means 
that period. 

Formal Provisions as to Certificates 

7. Any certificate issued under this Part of this Schedule shall — 

(a) if it is issued during the first four weeks of any period of twelve weeks, 
expire at the end of that period of twelve weeks ; 

(h) if it is issued during the last eight weeks of any period of twelve weeks, 
expire at the end of the next period of twelve weeks : 

Provided that a certificate may from time to time be endorsed so as to cover 
a further period of twelve weeks, and any such endorsement shall, so far as practic- 
able, be made not less than four weeks and not more than eight weeks before the 
date on which the certificate would otherwise expire, and, in the case of a certificate 
issued for the purposes of paragraph 6 of this Part of this Schedule, the particulars 
specified in the endorsement shall for the purpose of that paragraph be deemed to 
be substituted for the particulars specified in the certificate. 

8. Any such certificate, and any endorsement of any such certificate shall be in 
the prescribed form and — 

{a) in the ease of a person who works at business premises shall be signed by a 
person authorised by the appropriate authority for the premises or by a 
person of a class so authorised ; 

(h) in the case of a person who works at government premises shall be signed 
by a person authorised by or on behalf of the appropriate department 
for the premises, or by a person of a class so authorised : 

Provided that — 

(i) a certificate for the purposes of paragraph 1 of this Part of this Schedule 
shall, where the premises are business premises for which a local 
authority is the appropriate authority, be signed by or on behalf of 
the Regional Commissioner ; 
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(ii) a certificate for the purposes of paragraph 6 of this Part of this Schedule 
shall, where the premises are business premises, be signed by the 
occupier of the premises or by a person authorised by him with the 
approval of the appropriate authority for the premises. 

Part IV 

F&rsons exempted from fire guard duties at residential premises only 

1. Where any person employed as a prison officer or as an officer, nurse or 
attendant in any mental institution, as hereinafter defined in this Schedule, who 
lives at any residential premises for which arrangements are in force under tills order 
(not being premises at which he works) produces to the occupier of those residential 
premises a certificate signed by a person or by a person of a class authorised by or 
on behalf of the government department, local authority, county council, body or 
person having the control or management of the prison or institution, as the case 
may be, stating that he is so employed and is required to stand by at premises forming 
part of the prison or institution for periods outside his hours of actual duty amount- 
ing in the aggregate to not less than forty-eight hours in each period of four weeks, 
he shall, so long as he continues to stand by for such periods, be exempted from fire 
guard duties under arrangements in force for the residential premises. 

2. Where any person who lives at any residential premises for which arrange- 
ments are in force imder this order is employed at any premises forming part of a 
public utility undertaking or petroleum installation, being premises to which this 
order applies, and produces to the occupier of those residential premises a certificate 
signed by a person or by a person of a class authorised by or on behalf of the appro- 
priate authority or the appropriate department for the premises stating that at the 
date of the certificate he was so employed in an essential capacity and is required 
to stand by elsewhere than where he lives for periods when he is not actually at 
work amounting in the aggregate to not less than forty-eight hours in each period 
of four weeks, he shall, so long as he continues to stand by for such periods, be 
exempted from fire guard duties under arrangements in force for the residential 
premises. 

3. A duly qualified medical practitioner or certified midwife who lives at any 
residential premises for which arrangements are in force under this order, not being 
premises forming part of a hospital, sanatorium, clinic or similar institution, shall 
be exempted from duties under those arrangements. 

Part V 

Power of Minister to exempt specified classes of persons 

The Minister may by directions make provision for the exemption from all 
duties under this order or from all such duties outside their working hours of such 
classes of persons as may be specified in the directions, and subject to such con- 
ditions as may be so specified. 

Part VI 
Interpretation 

In this Schedule the following expressions have the meanings hereby respectively 
assigned to them, that is to say ; — 

“ certified midwife ” means a woman certified under the Midwives Acts, 
1902 to 1936, or the Midwives (Scotland) Acts, 1915 and 1927, and a woman 
who is deemed to be a certified midwife by virtue of Regulation thirty-three 
of the Defence (General) Regulations, 1939, and also includes, for the purposes 
of paragraph 3 of Part IV of this Schedule, a woman whose name is entered on 
the register of pupils maintained by the Central Midwives Board or the Central 
Midwives Board for Scotland ; 

“ mental institution ” means, as respects England, the Broadmoor Criminal 
Lunatic Asylum, any institution within the meaning of the Mental Treatment 
Act, 1930, or any institution, certified house or approved home within the 
meaning of the Mental Deficiency Act, 1913, and, as respects Scotland, any 
criminal lunatic asylum or any institution or certified house within the meaning 
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of the Mental Deficiency and Lunacy (Scotland) Act, 1913, or any asylum' 
within the meaning of the Lunacy (Scotland) Acts, 185T to 1919 ; 

“ working hours ” has the same meaning as in the Defence (Fireguard) 
Regulations, 1943, except that it includes any break for food or rest not 
exceeding one and a half hours in the course of a period of work. PIS] 


THIRD 
States referred to 

Argentina. 

Belgium. 

Brazil. 

Cuba. 

Greece. 

Guatemala. 

Honduras. 

Iceland, 

Iran. 


SCHEDULE 
in Article 12 of order 

The Netherland. 

Nicaragua. 

Poland. 

Salvador. 

Switzerland. 

Turkey. 

The United States of America. 
Venezuela. 

Yugoslavia, [616] 


THE FIRE GUARD (MEDICAL AND HARDSHIP 
EXEMPTIONS) ORDER, 1943 

S\ R, d O., 1943, No. 1045 
July 28, 1943 

In pursuance of the powders conferred upon me by Regulations tw^o and 
three of the Defence (Fire Guard) Regulations, 1943, I hereby order as 
follows 

1, — (1) Any person may apply to the Minister for exemption froni all 
duties under the Fire Guard (Business and Government Premises) Ox’der, 
1943, and the Fire Guard (Local Authority Services) Order, 1943, or from 
some of those duties on the ground that he is medically unfit to perform them. 

(2) Every such application shall be made by delivering notice thereof in 
the prescribed form or in a form substantially to the like effect to a local 
office of the Ministry of Labour and National Service and any such notice 
shall be accompanied by a certificate relating to the medical condition of the 
applicant and the extent to which he is unfit to perfoim the said duties, and 
the certificate shall be signed, not more than six w^'ceks before the date of the 
application, by a duly qualified medical practitioner. 

(3) On such an application the Minister may require the applicant to 
furnish, within such period as he may direct, such information relating 
to the application and to submit to such medical examination or examina- 
tions as he may direct, and if the applicant fails to comply with any such 
requirement, the Minister may dismiss the application. 

(4) If the Minister is satisfied, having regard to the medical evidence, 
that the applicant is not fit to perform any of the said duties or is not fit to 
perform certain of those duties, he may grant subject to such conditions 
(if any) and for such period as may be specified in the certificate of exemption 
or without limit as to period — 

(a) exemption from all duties under the Fire Guard (Business and 
Government Premises) Order, 1943, and the Fire Guard (Local 
Authority Services) Order, 1943 ; or 

{h) exemption from such of the said duties as may be specified in the 
certificate. 



246 


Local Govee,nment Law and AdministbatiOxN [?oi XX 

2. — (1) Any person registered by a local autliority under the Fire Guard 
(Local Authority Services) Order, 1943, may apply to the Military Service 
(Hardship) eommittee for the district which constitutes or comprises the 
whole or any part of the area of the local authority by whom lie ivas registered 
for exemption from all duties under that order or from some of those duties 
on the ground that it would be an exceptional hardship for him to perform 
them, and the Committee may grant such application in accordance with this 
order subject to such conditions (if any) and for such period not exceeding 
twelve months as may be specified in the certificate of exemption* 

(2) Every such application shall be made by delivering notice thereof 
in the prescribed form or in a form substantially to the like effect to a local 
office of the Ministry of Labour and National Service. 

(3) Subject to the provisions, as applied by this order, of Part VII of the 
National Service (Armed Forces) (Miscellaneous) Regulations, 1939 , as 
amended by any subsequent Regulations for the time being in force, any 
person authorised in that behalf by the said local authority shall be entitled 
to be heard before the Committee on the application. 

(4) Any person who, on an application under this Article, is exempted 

from all duties under the Fire Guard (Local Authority Services) Order, 1943, 
shall be exempted from duties outside his working hours under arrangements 
ill force for any premises under the Fire Guard (Business and Government 
Premises) Order, 1943. [618]] 

3. — (1) Any person who is required to perform duties under arrangements 
in force for any premises under the Fire Guard (Business and Government 
Premises) Order, 1943, may apply to the Military Service (Hardship) Com- 
mittee for the district in which the premises are situated for exemption 
from the performance of such duties outside his 'working hours or for a 
reduction in the aggregate periods for which he may be required to perform 
such duties outside his working hours on the ground that it would be an 
exceptional hardship if he w^'ere required to perform them or (in the case of an 
application for a reduction) to perform them for those periods, and the 
Committee may grant such application in accordance with this order subject 
to such conditions (if any) and for such period not exceeding twelve months 
as may be specified in the certificate of exemption. 

(2) Where, on an application made by a woman under this Article for 
exemption from such duties as aforesaid, the Committee is satisfied — 

(a) that the applicant regularly works at non-residentiai premises to 

wdiich the Fire Guard (Business and Government Pi'cmises) Order, 
1943, aiipiies for an average of more than forty hours a week 
(exclusive of breaks) and keeps house for herself and at least one 
other person who has attained the age of fourteen and iiabitually 
lives and sleeps where she lives and sleeps ; or 

(b) that she regularly works at such premises for an average of not less 

than twenty-five hours a week (exclusive of breaks) and keeps house 
for herself and at least two other such persons as aforesaid ; 
the Committee shall grant the application. 

For the purposes of this paragraph a woman shall be deemed to keep 
house if she performs all or the greater part of the cooking, cleaning and 
other necessary household duties, but not otherwise. 

(3) Every such application shall be made by delivering notice thereof 
in the prescribed form or in a form substantially to the like effect to a local 
office of the Ministry of Labour and National Service. 

(4) Subject to the provisions, as applied by this order, of Part VII of the 
National Service (Armed Forces) (Miscellaneous) Regulations, 1939, as 
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amended by any subsequent Regulations for the time being in force, the 
following persons shall be entitled to be heard before the Committee on the 
application : — 

(a) in the case of business premises,— 

(i) the occupier of the premises or any person authorised by him in 
that behalf, 

ii) any person authorised in that behalf by the appropriate authority 
for the premises, 

(iii) any person authorised in that behalf by the local authority for 
the area in which the premises are situated ; 

{h ill the case of government premises, any person authorised in that 
behalf by the appropriate department for the premises, and any 
person authorised in that behalf by the local authority for the area 
in which the premises are situated. 

(5) Any person who, on an application under this Article, is exempted 
from the performance of all duties outside his working hours under arrange- 
ments in force for any premises under the Fire Guard (Business and Govern- 
ment Premises) Order, 1943, shall be exempted from duties under the Fire 
Guard (Local Authority Services) Order, 1943, except duties as a member 
of the street fire party for the street fire party area in which he lives. [61 9] 

4. The provisions of Part VII of the National Service (Armed Forces) 
(Miscellaneous) Regulations, 1939, as amended by any subsequent Regula- 
tions for the time being in force, shall apply, in so far as they relate to the 
procedure of Military Service (Hardship) Committees, to the procedure of 
those Committees under this order with the following modifications, that is 
to say — 

(a) Regulation fifteen shall have effect as if there were inserted at the 

end thereof the following paragraph 

“ (2) Such notice as aforesaid shall also be sent to any occu- 
pier, local authority or appropriate department who is entitled or 
whose representative is entitled to be heard before the Committee 
on the application ” ; 

(b) ill Regulation eighteen the reference to the Minister shall be con- 

strued as a reference to any occupier, appropriate authoi'ity, local 
authority or appropriate department entitled to be heard by the 
Committee on the application ; 

{e) Regulation twenty-two shall have effect as if the words from “ but ’’ 
to the end of the Regulation were omitted. [620] 

5. — (1) A Military Service (Hardship) Committee shall not entertain 

any application made under this order for exemption from any fire guard 
duties — ' ■ 

(a) by a male person who works at any business or government premises 
which are notified in writing by the appropriate authority or, a,s 
the case may be, the appropriate department, to the Regional 
Commissioner to be industrial premises used for vital work ; or 

(h) by a woman who works at any business or government premises 
(other than residential premises) ; 

if, in either case, the sole ground on which the application is made is excep- 
tional hardship arising from the nature of his or her work or from the length 
of hours thereof, or from both, and shall not grant exemption under this order 
to any such male person or woman on the sole ground of such exceptional 
hardship as aforesaid. 



248 


Local Government Law and Administration [¥oL XX 


(2) A Military Service (Hardship) Committee shall not entertain any 
application made under this order if the sole ground on which the application 
is made is the medical unfitness of the applicant, and shall not, in deterinining 
any application under this order, take into aeconnt the medical condition of 
the applicant. [^21] 

6. — (1) The chairman of a Military Service (Hardship) Committee acting 
alone may grant, subject to and in accordance with the provisions of this 
Article, any application made to the Committee under this order which the 
Committee could have granted, and may grant the application subject to 
such conditions (if any) and for such period not exceeding twelve months 
as he may specify in the certificate of exemption. 

(2) The power of the chairman under this Article shall be exercised on the 
information furnished by the applicant in giving notice of his application 
and such further information as may be given in waiting by the applicant, 
and without a hearing of the case, and accordingly paragraph (8) of Article 2, 
paragraph (4) of Article 8 and Article 4 of this order shall not appl}?- thereto, 
and, if the chairman on considering any such application decides not to grant 
it under this Article, he shall refer it to the Committee. 

(8) The chairman acting alone shall not grant any such application made 
by a woman where it appears to him that the sole ground thereof is exceptional 
hardship arising wdiolly from housekeeping responsibilities or from house- 
keeping responsibilities combined with the length of hours of her ■work : 

Provided that this paragraph shall not apply where the application is 
made under Article 8 of this order and the chairman is satisfied that either 
the conditions specified in sub-paragraph (a) of paragraph (2) of the said 
Article 3 or the conditions specified in sub-paragraph (b) of the said paragraph 
(2) are fulfilled. [622] 

7. Any exemption granted on an application under any of the foregoing 
provisions of this order may, on a further application made in accordance 
with those provisions, be extended for a further period, and any such exemption 
which ceases to have effect may, on a further application made in accordance 
with the said provisions, be renewed : 

Provided that an exemption on the ground of exceptional hardship shall 
not be extended or renewred for a period exceeding twelve months. [6283 

8 . — (1) Where an exemption is granted under any of the foregoing 
provisions of this order, a certificate specifying the necessary particulars 
shall be issued and shall be signed by or on behalf of the Minister or, as the 
case may be, the chairman of the Military Service (Hardship) Committee, 
and the exemption shall not be effective— 

(fir,) if and in so far as the exemption is from duties under arrangements 
in force for any premises under the Fire Guard (Business and Govern- 
ment Premises) Order, 1943, until the certificate has been produced 
to the occupier of the premises, if they are business premises, or the 
appropriate department for the premises, if they are government 
premises ; or 

(b) if and in so far as the exemption is from duties under the Fire Guard 
(Local Authority Services) Order, 1943, until the certificate has been 
produced to the local authority concerned. 

(2) Where any such exemption is extended or renewed, the certificate 
shall be endorsed accordingly or a new certificate shall be issued. [6243 

9. — (1) Any person who has made an application in accordance with 
any of the foregoing provisions of this order for exemption from fire guard 
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duties may, pending the determination of the application, be exempted from 
the duties to which the application relates, as follows : — 

(a) if and in so far as the application relates to duties under arrangements 

in force for any premises under the Fire Guard (Business and 
Government Premises) Order, 1943, he may be exempted by the 
occupier of the premises, if they are business premises, or the appro- 
priate department for the premises, if they are government premises, 
after consultation with the persons required under the said order to 
perform duties under the arrangements or their representatives, 

(b) if and in so far as the application relates to duties under the Fire 

Guard (Local Authority Services) Order, 1943, he may be exempted 
by the local authority concerned, 

and such exemption shall not be granted unless the occupier or department 
(having regard to the views expressed at any such consultation as aforesaid) 
or, as the case may be, the local authority are of opinion that the application 
has been made in good faith. 

(2) For the purposes of this Article, the persons working at non-residential 
premises to which the Fire Guard (Business and Government Premises) 
Order, 1943, applies shall — • 

(a) in so far as they have trade union representatives or representatives 

appointed by an organisation holding a certificate of approval 
under the Civil Service (Approved Associations) Regulations, 1927, 
be entitled to be represented by those representatives ; 

(b) in so far as they are members of the Police Federation, be entitled 

to be represented by Branch Boards of that federation ; 

(e) in so far as they are members of the Auxiliary Police xissociation, 
be entitled to be represented by local committees of that association. 
[625] 

10. The Minister may, to such extent and subject to such restrictions 
as he thinks proper, delegate to a Regional Commissioner any functions 
exercisable by him under this order. [626] 

11. — (1) In this order, unless the context otherwise requires, the following 
expressions have the meanings hereby assigned to them, that is to say : — 

“ appropriate authority ”, “ appropriate department ”, “ business 
premises ” and “ government premises ” have the same meanings as in 
the Fire Guard (Business and Government Premises) Order, 1943 ; 

‘‘ fire guai'd duties ”, “ residential premises ” and “ non-residential 
premises ” have the same meanings as in the Defence (Fire Guard) 
Regulations, 1943 ; 

“ local authority ” means, as respects England, the Common Council 
of the City of London, the council of a metropolitan borough or the 
council of a county borough or county district, and, as respects Scotland, 
a county council or town council ; 

‘‘ Military Service (Hardship) Committee ” means a Committee 
appointed under Part II of the Schedule to the National Service (Armed 
Forces) Act, 1939 ; 

“ the Minister ” means, as respects England, the Minister of Home 
Security, and, as respects Scotland, the Minister of Home Security or 
the Secretary of State ; 

‘‘ prescribed ” means prescribed by directions given by the Minister ; 
working hours ” has the same meaning as in the Defence (Fire 
Guard) Regulations, 1943, except that it includes any break for food or 
rest not exceeding one and a half hours in the course of a period of work. 
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. (2) In any, provision of this order which applies to resideiitid premises 
as well as to non-residential premises, the words “ outside his. working 
hours ”, wherever they occur, shall, in relation to the resideiitiai premises, 
be deemed to be omitted, 

(8) Any person who is exempted under this order from duties under the 
Fire Guard (Local Authority Services) Order, 1943, and, at the time when the 
exemption is granted, is not enrolled under that order, shall, so long as the 
exemption remains in force, be deemed to be exempted from such eiirolment. 

(4) Any reference in this order to any of the provisions of any otlier order 
shall be construed as a reference to those provisions as amended by any 
subsequent order. £0273 

12. — (1) The Civil Defence Duties (Exemption Tribunals) Order, 1942, is 
hereby revoked. 

(2) Any notiee, exemption, release, certificate, application, authority 
or thing delivered, granted, issued, made, given or done in the exercise of 
powers conferred by any provision of the said order or by Regulation five 
of the Defence (Palace of Westminster Fire Prevention) Regulations, 1941, 
or by proviso (a) or proviso (aa) to paragraph (1) of Article 4 of the Fire 
Prevention (Business Premises) (No. 2) Order, 1941, or by proviso (a) or 
proviso {b) to paragraph (1) of Article 4 of the Fire Prevention (Government 
Premises) Order, 1942, or by paragraph (3) or paragraph (4) of Article 4 of 
the Civil Defence Duties (Compulsory Enrolment) Order, 1942, or by para- 
graph (3), paragraph (4) or paragraph (5) of Article 3 of the Civil Defence 
Duties (Compulsory Enrolment) (City of London) (No. 2) Order, 1942, shall, 
if it is in force at the date when this order comes into operation, continue in 
force and be deemed to have been delivered, granted, issued, made, given or 
done in the exercise of powers conferred by the corresponding provision of 
tliis order : 

Provided that— 

(a) the Minister may give directions that any person specified in the 

directions, or any person of a class or description so specified, being 
a person entitled at the date when this order comes into operation 
to an exemption from fire guard duties on the ground of medical 
unfitness or exceptional hardship which was granted for an 
indefinite period or for a period expiring after a date specified in 
the directions, shall be treated as if that exemption had been 
granted for a period expiring on the date so specified, and this 
order shall apply to him accordingly ; 

(b) any application made to a Committee for exemption from fire guard 

duties on the ground of medical unfitness which has not been 
determined before the date on which this order comes into opera- 
tion shall be deemed to have been made to the Minister under 
Article 1 of this order, so however that where the Regional 
Commissioner has, before the said date, advised that the applicant 
should not be required to perform fire guard duties pending the 
determination of the application by the Committee, the applicant 
shall be exempted from fire guard duties pending the determina- 
tion of the application by the Minister. [6283 

13. This order may be cited as the Fire Guard (Medical and Hardship 
Exemptions) Order, 1943, and shall come into operation on the twentieth 
day of September, nineteen hundred and forty-three. £6293 
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ORDERS, CIRCULARS AND MEMORANDA 

THE DEFENCE (SALE OF FOOD) REGULATIONS, 1943 


S. R. <& 0., 1948 , No. 1558 
October 28 , 1943 

S': 

His Majesty, in pursuance of the Emergency Powers (Defence) Acts, 
1939 and 1940, and of all other powers enabling Him in that behalf, is pleased, 
by and with the advice of His Privy Council, to order, and it is hereby ordered, 
that the following Regulations shall have effect : — 

1. — (1) A person who gives with any food sold b}^ him, or displays with 
any food exposed by him for sale, a label, whether attached to or printed on 
the wrapper or container or not, which falsely describes that food, or is other- 
wise calculated to mislead as to its nature, substance or quality or, in par- 
ticular, as to its nutritional or dietary value, shall be guilty of an offence 
against this Regulation unless he proves that he did not know and could not 
with reasonable diligence have ascertained that the label was of such a 
character as aforesaid. 

(2) A person who publishes, or is a party to the publication of, an adver- 
tisement (not being such a label so given or displayed by him as aforesaid) 
which falsely describes any food or is otherwise calculated to mislead as to its 
nature, substance or quality or, in particular, as to its nutritional or dietaiy 
value, shall be guilty of an offence against this Regulation, unless he proves 
that he did not know and could not with reasonable diligence have ascertained 
that the advertisement was of such a character as aforesaid. 

(3) In any proceedings for an offence against this Regulation, the fact 
that the label or advertisement includes an accurate statement of the com- 
position of the food shall not preclude the court from holding that the label 
or advertisement is of such a character as aforesaid. 

(4) In any proceedings for an offence against this Regulation in relation 
to the publication of an advertisement, it shall be a defence for the defendant 
to prove that, being a person whose business it is to publish, or arrange for 
the publication of, advertisements, he received the advertisement for 
publication in the ordinary course of business. 

(5) In any such proceedings as are specified in paragraph (4) of this 
Regulation against the manufacturers, producers or importers of the adver- 
tised food, it shall rest on the defendant to proye that he did not publish, and 
was not a party to the publication of, the advertisement. 

(6) The provisions of the Food and Drugs Act, 1938, specified in Part I 
of the Schedule to these Regulations, which relate to the matters specified 
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in the said Part I, shall have effect for the purposes of this Regulation as if 
references therein to that Act, or to any Part thereof, were references to this 
Regulation. 

(7) Where in any proceedings for a contravention of paragraph (1) or (2) 
of this Regulation the defendant, in pursuance of section eighty-four of the 
Food and Drugs Act, 1938, as applied by paragraph (6) of this Regulation, 
relies on a warranty in writing given to him by the person from whom he 
purchased any food, then if the warranty was false the person giving the 
warranty shall be guilty of an offence against this Regulation unless he proves 
that when he gave the warranty he had reasonable cause to believe that the 
statements or description contained therein were accurate. 

(8) Section six of the Food and Drugs Act, 1938, shall, so far as it relates 
to food (as defined in these Regulations), not have effect during the con- 
tinuance in force of this Regulation, but without prejudice to proceedings 
in respect of any contravention of the said section before this Regulation 
comes into operation. 

(9) This Regulation shall come into operation on the first day of January, 
nineteen hundred and forty-four. lesoj 

2. — (1) The Minister of Food, if it appears to him expedient so to do 
for the efficient prosecution of the war or the maintenance of supplies or 
services essential to the life of the community, may by order provide — 

(a) for imposing requirements as to the labelling or marking of wrappers 

or containers enclosing or containing food of various kinds, and for 
restricting the making in advertisements of food of claims or 
suggestions of the presence in the food of vitamins or minerals ; 

(b) for prohibiting or restricting the addition of any substance to, and 

regulating generally the composition of, any food. 

(2) An order under this Regulation may apply, with or without modifica- 
tions, the provisions of any of the enactments specified in Part II of the 
Schedule to these Regulations, 

3 . — (1) Any person empowered under the hand of the Minister of Food 
to act under this Regulation may, for the purpose of securing the enforcement 
of these Regulations or any order made thereunder, issue a warrant in writing 
to any officer named in the warrant authorising him to enter and carry out 
an inspection of any undertaking of the class or description specified therein ; 
and any officer so authorised may, on production of the warrant issued to 
him, enter and inspect any premises used or appropriated for the purposes 
of any undertaking to which the warrant relates and any articles found in the 
premises, and may take any such sample and carry out any such test as 
appears to him to be necessary for the enforcement of these Regulations or 
any order made thereunder, 

(2) The powers of entry, inspection, sampling and testing conferred by 
paragraph (1) of this Regulation shall also be exercisable — 

{a) by any sampling officer within the meaning of section sixty-eight of 
the Food and Drugs Act, 1988, on production of some duly 
authenticated document showing his authority under that Act ; 

(b) for the purpose of securing the enforcement of any provision of an 
order under Regulation two of these Regulations relating to weight, 
measure or number, by ail inspector of weights and measures 
appointed by a local authority for the purposes of the Weights and 
Measures Acts, 1878 to 1936, on production of some duly authenti- 
cated document showing his authority under those Acts, 
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ill relation to any premises in the area for which the officer or inspector is 
appointed to act, being premisses used or appropriated for the purpose of 
any undertaking by way of trade or business concerned in the production, 
treatment, keeping, storage, movement, transport, distribution, disposal, 
acquisition, use or consumption of food. 

(8) Where any article held ready for retail sale is taken as a sample under 
this Regulation, or the wrapper or container of any article pre-packed for 
retail sale is broken open for the purposes of any test carried out under this 
Regulation and cannot be reseaied without injury to the contents, the officer 
or inspector concerned shall, if required to do so by the retailer, purchase the 
article. 

(4) Where any officer or inspector by whom a sample is taken under this 
Regulation considers that it should be analysed, he shall submit it to be 
analysed, if a sampling officer, to a public analyst, and in any other case to a 
public analyst or the Government Chemist. 

Section seventy of the Food and Drugs Act, 1988 (which relates to the 
division of, and dealing with, samples purchased or taken under that Act), 
shall apply to samples submitted under this paragraph as if the references 
in that section to the public analyst included references to the Government 
Chemist, and subsection (4) of section eighty and section eighty-two of the 
said Act (which provide for the production at the hearing of proceedings under 
that Act of part of a sample and for empowering the court to cause an analysis 
thereof to be made) shall apply, with the necessary modifications, to samples 
submitted under this paragraph to a public analyst. [6823 

4* Part V of the Defence (General) Regulations, 1939, shall apply for the 
purposes of these Regulations as if in the said Part V any reference to those 
Regulations included a reference to these Regulations : 

Provided that an offence against any of these Regulations shall only be 
prosecuted summarily, and accordingly the provisions of the said Part V 
relating to proceedings on indictment shall not appty. [683] 

5. — (1) In addition to the authorities by whom proceedings for offences 
against any of these Regulations may be instituted by virtue of the provisions 
of Part V of the Defence (General) Regulations, 1989, as applied by Regulation 
four of these Regulations, the following authorities may institute such 
proceedings in England and Northern Ireland : — 

(a) the Minister of Food ; 

(b) as respects proceedings in the area of a Food and Drugs authority 

as defined by section sixty-four of the Food and Drugs Act, 1938. 
that authority ; 

{c) in so far as an order under Regulation two of these Regulations so 
provides, as respects an infringement of the order in the area of a 
local authority for the purposes of the Weights and Measures Acts, 
1878 to 1986, that authority : 

Provided that, except in such cases as the Minister of Food may by order 
provide, proceedings shall not be brought by any such Food and Drugs 
authority as aforesaid without the consent of the Minister. 

(2) The expenses of any such Food and Drugs authority and of a local 
authority for the purposes of the Weights and Measures Acts, 1878 to 1986, 
in enforcing these Regulations shall be defrayed in like manner as their 
expenses in enforcing the Food and Drugs Act, 1988, and the said Weights 
and Measures Acts, 1878 to 1986, respectively. [684] 

6. In these Regulations, the following expressions have the meanings 
hereby respectively assigned to them, that is to say : — 
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, advertisement ” includes any notice, , circular, label, wrapper or 
other document, and any public announcement, made orally: or' by any 
means of producing or transmitting light or sound ; 

‘‘ food ” means any article used as food or drink for human con- 
sumption and includes any substance which is intended for use in the 
composition or preparation of food, any flavouring or condiment, and 
any colouring matter intended for use in food, and an article shall not 
be seemed not to be food by reason only that it is also capable of being 
used as a medicine ; 

‘‘ public analyst ” has the same meaning as in the Food and Drugs 
^ Act, 1938. 16S52 

7.— (1) The following provisions of this Regulation shall have effect for 
the application of these Regulations to Scotland. 

(2) For the reference in Regulation six to the Food and Drugs Act, 1938, 
there shall be substituted a reference to the Food and Drugs (Adulteration) Act, 
1928, references to section eighty-four of the first mentioned Act shall have 
effect as if that section extended to Scotland, and for a reference to any 
provision of the first mentioned Act appearing in the fii'st column of the Table 
annexed hereto there shall be substituted a reference to the provision of the 
Act second above mentioned appearing opposite the first mentioned provision 
in the second column of the said Table. 

Table 


The Act of 1938 

The Act of 1928 

Section 6. 

Section 30 (1) (so far as relating to the 
giving of a label with an article of 
food). 

68 

16 

70 

18 

80 (4) 

28 (4) 

81(1) 

28(3) 

81 (3) 

28 (2) 

82 

31 


(3) Where an offence against Regulation one has been committed in 
respect of which proceedings might be taken under these Regulations against 
some person and the olfence was due to an act or default of some other person, 
then, whether proceedings are or are not taken against the first mentioned 
person, that other person may be charged with and convicted of the offence, 
and shall be liable on conviction to the like punishment as might have been 
inflicted on the first mentioned person if he had beeir convicted of the offence. 

(4) Any expense incurred under these Regulations by a local authority 
for the purposes of the Food and Drugs (Adulteration) Act, 1928, shall be 
defrayed in like manner as expenses incurred under that Act. 

(5) The Schedule shall have effect as if the reference in Part I to section 
eighty -three of the Food and Drugs Act, 1938, were omitted and as if there 
were included in Part II a reference to paragraph (3) of this Regulation. 

8. — (1) The following pi'o^dsions of this Regulation shall have effect for 
the application of these Regulations to Northern Ireland. 

(2) For the references to section six, section seventy, sub-section (4) of 
section eighty and section eighty-two of the Food and Drugs Act, 1988, there 
shall be respectively substituted references to the corresponding provisions 
contained in sections twenty-seven, fourteen, twenty-one and twenty-two 
of the Sale of Food and Drugs Act, 1875, section twenty-one of the Sale of 
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Food and Drugs Act, 1899, and sectioii two of the Administrative Provisions 
Act (Northern Ireland), 1928. 

(8) Paragraph (6) of Regvilation one and paragraph (2) of Regulation 
two shall have effect as if the enactments specified in the Schedule to these 
Regulations extended to Northern Ireland. 

(4) In Regulation three — 

(a) for the reference in paragraph (2) to a sampling officer there shall 

be substituted a reference to an officer, inspector or constable 
appointed for the purposes of section thirteen of the Sale of Food 
and Drugs Act, 1875, and for the reference in the said paragraph 
to an inspector of weights and measures appointed by a local 
authority there shall be substituted a reference to an inspector 
of weights and measures appointed under section two of the Weights 
and Measures Act (Northern Ireland), 1938 ; 

(b) for the references in paragraph (4) to the Government Chemist 

there shall be substituted references to the Government Chemist 
for Northern Ireland. 

(5) For sub-paragraphs (b) and (c) of paragraph (1) of Reguiatiou five 
there shall be substituted the following sub-paragraphs : — 

“ (b) as respects proceedings in the area of a local autliority entrusted 
with the execution of the Sale of Food and Drugs Acts (Northern 
Ireland), 1875 to 1939, that authority ; 

(c) in so far as an order under Regulation two of these Regulations so 
provides, as I'espects an infringement of the order, the Ministry of 
Commerce;” 

and references in the proviso to the said paragraph (1) to a Food and Drugs 
authority shall be construed accordingly. 

(6) For paragraph (2) of Regulation five there shall be substituted the 
following paragraph 

(2) The expenses of a local authority entrusted with the execution 
of the Sale of Food and Drugs Acts (Northern Ireland), 1875 to 1939, in 
enforcing these Regulations shall be defrayed in like manner as their 
expenses in executing the provisions of the said Acts.” 

(7) The expression “ public analyst ” means a public analyst appointed 
under the Sale of Food and Drugs Acts (Northern Ireland), 1875 to 1939. 
[6373 

9. These Regulations may be cited as the Defence (Sale of Food) Regula- 
tions, 1943. [6383 

SCHEDULE 
Part I 

Frovisions of 1 ch 2 Geo. 6, c. 56 apjplicoMe for purposes of Regulation one 

Section eighty-one, subsections (1) and (3) (proof of facts stated in certiiicatc 
of public analyst) ; section eighty-three (defence available to defendant where some 
other x^erson is resx)onsible for the commission of the offence charged, and x^imishment 
of that other person) ; section eighty-four (pleading of written warranty as a 
defence). 

Part II 

Enactments aiyplicable for purposes of Regulation two 

The enactments specified in Part I of this Schedule ; subsection (1) of section 
twelve of the Sale of Food (Weights and Measures) Act, 1926 (inconsiderable 
variation of single articles to be disregarded) ; paragraxffis (5) and (7) of Regulation 
one of these Regulations. [039] 
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■ THE PUBLIC HEALTH (DRIED AND CONDENSED' 

MILK) REGULATIONS, 1943 

S. O., 1943, No. 896 
Ju?ie 24, 1943 

103613. 

Whereas by the Public Health (Dried Milk) Regulations, 1923 and 1927, 
the Minister of Health (hereinafter referred to as ‘‘ the Minister ”) required 
certain particulars to be printed on the labels used in connection with the sale 
of or certain other dealings with dried milk ; 

And whereas by the Public Health (Condensed Milk) Regulations, 1923 and 
1927, the Minister made similar requirements regarding the labels used in 
connection with the sale of or certain other dealings with condensed milk ; 

And whereas it is expedient to alter the said requirements in manner here- 
inafter appearing and the Minister is of the opinion that the above-recited 
regulations as altered by these regulations are necessary for preventing danger 
to health or otherwise for protecting purchasers : 

Now therefore the Minister in exercise of the powers conferred on him by 
the Food and Drugs Act, 1938, and of every other power enabling him in 
that behalf hereby makes the following regulations that is to say 

!• These regulations may be cited as the Public Health (Dried and 
Condensed Milk) Regulations, 1943, and shall come into operation on the 
first day of July, 1943. £6403 

2. — (1) It shall be deemed a sufficient compliance with the provisions of 
the recited regulations if the labels which are thereby required to bear the 
expression ‘‘ unfit for babies ” bear instead the expression not to be used 
Ibr babies 

(2) Where the expression not to be used for babies ” is used the pro- 
visions of the recited regulations shall apply as if those words were substituted 
therein for the expression unfit for babies £6413 

' ^ ^ ■ ■ sji 


PROVISIONAL REGULATIONS UNDER THE FOOD AND 

DRUGS ACT, 1938 

P. O., 1943 
May 21, 1943 

103620. 

The Minister of Health hereby certifies under section 2 of the Rules Publica- 
tion Act, 1893, that on account of urgency the following regulations should 
come into opei'ation immediately, and in exercise of the powers conferred on 
him by section 20 of the Food and Drugs Act, 1938, and of all other powers 
enabling him in that behalf, hereby makes the following regulations to come 
into operation forthwith as provisional regulations 

1. — (1) These regulations may be cited as the Milk and Dairies Regula- 
tions, 1943, and these regulations and the Milk and Dairies Order, 1926, 
and the Milk and Dairies Amendment Order, 1938, may be cited together 
as the Milk and Dairies Regulations, 1926 to 1943. 

(2) The Interpretation Act, 1889, applies to the interpretation of these 
regulations as it applies to the interpretation of an Act of Parliament. 
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g, Foi’ article 21 of the Milk and Dairies Order, 1926, there shall be sub- 
stituted the following article : — 

21. Every CO wkeeper or dairyman shall cause all vessels (inclnding the 
lids of such vessels) and appliances used or intended to be used by him 
for containing, measuring or stirring milk, or for any other purpose for 
which they may be brought into contact with milk, to be kept at all times 
in a state of thorough cleanliness. 

For this purpose — 

(i) every such vessel, lid and appliance (except a mechanical milker 

or similar appliance used in milking which is efficiently cleansed 
before it is brought into contact with milk) shall be thoroughly 
washed as soon as may be after use, and shall be cleansed and 
scalded with boiling water or steam, before it is used again ; 

(ii) no oxidising or preservative agent other than such solutions of 

sodium hypochlorite as may from time to time be approved 
by the Minister of Agriculture and Fisheries shall be used in 
the cleansing of any such vessel, lid or appliance and where 
such solutions so approved as aforesaid are used, ail trace 
thereof shall be removed before such vessel, lid or appliance 
is brought into contact with milk ; 

(iii) every such vessel, lid and appliance when not in use shall be 

stored in a clean place and shall be protected from dust and 
dirt ; and 

(iv) no such vessel or appliance shall be used for containing, measur- 

ing or applying any process or treatment to any article 
other than milk or milk products. 


Circular 2886 
(England) 

Common Council of the City of London, 

Metropolitan Borough Councils, I^Iinistry of Health, 

Borough Councils, Whitehall, 

Urban District Coimcils, London, S.W.l. 

Rural DistJ'ict Councils, 

Fort Health Authorities 17th November^ 1943. 

(inchtding Wales), 

Sir, 

FOOD AND DRUGS ACT, 1938 
UNSOUND FOOD 

1. I am directed by the Minister of Health to refer to Part H of Circular 
2640 of May, 1942, and to say that he is informed by the Ministry of Food 
that they desire to make certain changes in the arrangements there referred 
to for dealing with food found to be unfit for human consumption. £644] 

2. Appendix A to this Circular should now be regarded as substituted 
for the Appendix to Circular 2640. It will be observed that there has been 
some alteration in the minimum quantities of unsound food which should be 
reported to the salvage or other appropriate officer of tlie Ministry of Food 
and that certain articles have now been omitted. [645] 

3. In the case of the articles of food set out in Appendix B, it is no longer 
desired that notification shall be given to the Salvage Officer or Food Executive 

L.G.L. XX. — 17 ' 
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Officer , : In these, iiistaiices, it has been arranged by the , Ministry of Food 
that the vendor, on being informed that the food is unsoimd, will return the 
food to the Ministry of Food agents through trade channels. In each case 
the vendor will be given a receipt for food so returned, and this should, if 
necessary, afford evidence that it has been disposed of in accordance with 
these arrangements. £846]] 

4. If a scheme for the sterilisation of kitchen waste for or on behalf of a 
Local Authority is in operation, any unsound food which is not covered by 
the arrangements referred to in paragraphs 2 and S above but which is con- 
sidered to be suitable for animal feeding, should, if possible, be dealt with 
under that scheme. Those Local Authorities who send material to a central 
sterilisation plant should ask the Authority responsible for the plant whether 
in the case of canned food the unopened can or only the contents should be 
sent. [6473 

5, The Minister wishes to take this opportunity to express his appreciation 
of the assistance afforded by Local Authorities to the Ministry of Food Salvage 
Organisation. [648] 


6. A copy of this Circular has been sent to the Medical Officer of Health • 
C649]- ' ;■/ 


I am, Sir, etc. 


The Town Clerk, 
or 

The Clerk of the Council, 
or 

The Clerk to the Port Health Authority. 

APPENDIX A 

The minimum quantities of food, unfit for human consumption, which the 
Ministry of Food state will normally justify removal by their Department are set 
out below. Wlien after enemy attack a Ministry of Food Salvage Depot has been 
opened in the district, smaller quantities of foods can be dealt wdth there and, 
except as provided in Appendix B below, can be aggregated with other foods. 

. . 28 lbs. 

. , ■ 1 barrel or', case ' . 

. . . 28 lbs. 

. . . 5 cwt. . '■ . 

. . 2 'CWt. - 

2 cwt.'','. 

. . ' 2 cwt. 

. . 2.'cwt. 

APPENDIX B 

Articles of food unfit for human consumption to be returned by the vendor 
direct to the Ministry of Food agents through trade channels (see paragraph 3 above). 
Butter and cheese — all amounts. 

Lard, margarine and cooking fats — all amounts. 

Bacon and ham — all amounts. [651] 


Eggs, dried 
Tea . . 

Dried fruits 
Rice, tapioca, sago 
Peas, beans, lentils 
Oats . . 

Flour 
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CASES 

Food and Drugs — Nature of substance or qicality demanded—' Cordial 
Evidence — Evidence must show what an ordinary purchaser expects to receive. 

The appellants were charged with selling Orange Citric Flavoured Cordial 
which was not of the nature, substance or quality demanded by the purchaser 
and also •with giving a label calculated to mislead as to its nature, substance 
or quality. Before placing this cordial on the market the appellants had had 
a sample analysed by a public analyst and he had come to the conclusion that 
it was properly described and could properly be issued to the public with the 
label in question. At the hearing, a public analyst stated that non-alcoholic 
cordials in his opinion should contain a substantial quantity of sugar. Other 
analysts gave evidence totally disagreeing with that view : — 

Reid : this evidence was quite insufficient for a conviction, since it was 
not evidence that an ordinary person asking for a cordial expects to receive 
or means to demand a liquid containing a substantial quantity of sugar. — ■ 
Collins Arden Products, Ltd. v. Barking Corpn., [1943] 1 K. B. 419 ; 
[1943] 2 All E. R. 249 ; 112 L. J. (K. B.) 406 ; 169 L. T. 12 ; 107 J. P. 117 ; 
59 T. L. R. 257 ; 41 L. G. R. 161, D. C. [652] 

Sale of Goods — False trade description — Sample purchased hy officer of 
local authority— Procedure prescribed hy Food and Drugs Act, 1938, not applied 
— Merchandise Ma^'ks Act, 1887 (c. 28), s, 2 (1) {d) — Food and Drugs Act, 
1938 (c. 56), a. 70 (1). 

The appellant, an official of the local authority, purchased from a retail 
distributor a sample of the article of food called Lem Lem,’’ a substitute 
for lemons, with a view to having it analysed. He laid an information against 
the respondent company, the manufacturers, charging them with an offence 
under the Merchandise Marks Act, 1887. The appellant failed to divide the 
sample into three parts as required by the Food and Drugs Act, 1938, s. 70 (1). 
The respondent contended that this section was of general application and 
applied equally to a prosecution for giving a false trade description under the 
Merchandise Marks Act, 1887, s. 2 (11) as to proceedings under the Food and 
Drugs Act, 1938 : — 

Held : the procedure directed by the Food and Drugs Act, 1938, s. 70 (1), 
on the purchase of a sample of food with the view to its being analysed has 
no relation to prosecutions under the Merchandise Marks Act, 1887. — ^Evans 
V, Clinical Products, Ltd., [1943] 1 All E. R. 222 ; 168 L. T. 156 ; 107 
J. P. 38, D. C. [653] 
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ORDERS, GIRCVLARS AND MEMORANDA 

' THE GAS FUND (CONTRIBUTION) ORDER, 1943 : 

S. B.d 0., 194a, No, 84 
January IB, IQ 4iS 

The Minister of Fuel and Power in pursuance of the powers coiifeiTed 
upon him by section 7 of the Gas Regulation Act, 1920, as amended by the 
Gas Undertakings Act, 1934, hereby prescribes as follows 

1. The rate of contribution to the Gas Fund for the year 1948 shall be 

sixpence for each five thousand therms in the form of gas sold during 
the year 1942 (excluding gas sold to other undertakers in bulk 
for distribution and gas supplied separately for industrial purposes 
only) ; and 

(b) threepence for each five thousand therms in the form of gas supplied 
separatelv for industrial purposes only during the vear 1942, 
[6543 

2. Such contribution shall be paid on or before the 1st April, 1943, to the 
Minister of Fuel and Power at Heyhouses Lane, Lytham St. Amies, Lan- 
cashire, by all Gas Undertakers with respect to whom an Order under the 
Gas Regulation Act, 1920, shall have been made or to whom sub-section (3) 
of section 7 of that Act applies by virtue of any public general Act, Special 
Act or Special Order. [6553 

3. Payment of the contribution shall be by cheque made payable to 
tlie Minister of Fuel and Power and crossed “ Bank of England.” [6563 

4. This Order may be cited as the Gas Fund (Contribution) Order, 1943. 
[6573 



THE GAS (CAPITAL AND BORROWING POWERS) 

RULES, 1943 

S, R, <& O., 1943, No, 826 
June 4, 1943 

The Minister of Fuel and Power (in these Rules referred to as “ the 
Minister ”) in pursuance of the powers conferred on him by Section 16 of the 
Gas Regulation Act, 1920, hereby makes the following rules : — 

1, Every applicant for an Order shall cause an advertisement of the 
intended application to be published in the London or Edinburgh Gazette, 
as the case may require, and once in a local newspaper circulating within the 
limits in which the applicant is authorised to supply gas. [6583 

2. Every such advertisement shall contain : — 

(1) the description and address of the applicant ; 

(2) a statement of the additional share capital or borrowing powers, 

or both, for which authority is sought under the proposed Order ; 
, . (3) a short statement of the modifications of the enactments applying 

to the applicant which it is desired shall be made ; 

(4) an intimation to the effect, and in the form as near as may be, 
of paragraph (1) of Rule 5 of these Rules. [6593 
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3. On or before the date on which publication of the advertisement is 
completed, the applicant shall deposit or send by registered post a copy of 
the advertisement at or to the office of every local authority having juris- 
diction within the limits for the supply of gas by the applicant. [6603 

4« The application for an Order shall be made in writing by the applicant 
to the Minister within seven days of the date on which publication of such 
advertisement is completed and the applicant shall, at the same time, pay 
the sum of £5 to and deposit with the Minister : — 

(1) a copy of the Gazette and of the newspaper containing the advertise- 

ment ; 

(2) a list of the local authorities with or to whom a copy of the advertise- 

ment has been deposited or sent by registered post in accordance 
with the last preceding Rule of these Rules, certified by a responsible 
officer of the applicant as containing the name of every local 
authority having jurisdiction within the limits for the supply of gas 
by the applicant ; 

(3) a statement of the existing share capital and borrowing powers 

showing the amounts authorised, raised and expended at the date 
of the application, and certified by a responsible officer of the 
applicant ; 

(4) a statement showing under separate heads the purposes for which 

the additional share capital and borrowing powers are required and 
the amount required for each purpose and certified by an engineer 
qualified in that behalf ; 

(5) a copy of the accounts of the undertaking of the applicant for the 

half-year or year next before the date of the application ; 

(6) if the applicant is a company incorporated under the provisions of 

the Companies Act, 1929, a copy of the Memorandum and Articles 
of Association, and of every registered special resolution, of the 
company ; 

(7) a list of every special Act of Parliament and Order having the force 

of an Act relating to any undertaking carried on by the applicant, 
certified by a responsible officer of the applicant. [6613 

5, — (1) Any local or other public authority, company or person desiiing 
to bring before the Minister any objection to the application may do so by 
registered letter addressed to the Minister and despatched on or before a 
date to be stated in the advertisement mentioned in Rule 1 of these Rules or, 
in a case in which no advertisement is required by reason of a direction given 
under Rule 6 of these Rules, to be specified in such direction, which date shall 
not be earlier than 21 days after the date on which publication of the advertise- 
ment will be completed, or, as the case may be, on which the direction is 
given. Any such objection shall state the specific grounds of objection and a 
copy of the objection shall be forwarded to the applicant, or his agents, at 
the same time as it is despatched to the Minister. 

(2) No part of the month of August shall, unless the Minister otherwise 
directs, be included in calculating the above-mentioned period of 21 days. 

(3) As soon as practicable after the period allowed for bringing objection 
before the Minister has expired, the applicant shall furnish the Mnister with 
a reply to any objection which has been made and a copy of the reply to the 
objection shall at the same time be sent to the objector. [6623 

6* — (1) Notwithstanding anything contained in any of the preceding 
Rules, the Minister may, if he is of opinion that it is desirable for securing the 
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public safety, tlie defence of the realm, the efficient prosecution, of any war, 
ill . wMch, His , M.ajesty may be' engaged or Ibr maintmning supplies and^ 
seiwices essential to the life of' the. community, by direction, and. to such 
extent and on such terms and subject to such conditions (if any) as may be 
specified in the direction, exempt , any applicant or any class or description 
of applicants from compliance wdth all or any of the provisions of such Rules.;, 
and any such direction shall, if by reason thereof no advertisement is required,', 
make provision for publication, in' such manner as the Minister may think 
best adapted for informing persons affected, of notice of the application ; 
and these Rules shall be read, construed and 'have effect as altered or modified 
to such extent as may be necessary. 

(2) The Minister may rescind or vary any direction given by him under 
this Rule. [663] 

7. The applicant shall furnish the Minister with such information and 
documents as he may require in connection with the application, including, 
if the applicant is a company, a certified copy of a resolution approving the 
application, passed by shareholders or stockholders qualified to vote at 
ordinary meetings of the company who were present (either in person or by 
proxy) at a general meeting and who held at least three-fourths of the paid-up 
capital of the company represented by the votes at such meeting, together 
with a certified copy of the notice convening the meeting. [66^3 

8. The Minister will, before making an Order, send a draft thereof to 
every local authorit}^ mentioned in the list deposited under paragraph (2) 
of Rule 4 of these Rules and every such local authority shall, within 14 days 
of receiving such draft, inform the Minister whether or not such authority 
consents to the making of the Order and shall, in the event of a refusal to 
consent, specify, at the same time, the grounds of refusal. A copy of such 
I'efusai and of the grounds thereof shall be forwarded to the applicant, or his 
agents, at the same time as it is sent to the Minister. [6653 

9. If any objection has been duly brought before the Minister in pursuance 
of Rule 5 of these Rules and it appears to him that it is expedient that an 
inquiry should be held, he may direct that an inquiry be held as to the 
application. [666] 

10. Any local authority refusing to consent to the making of an Order 
as mentioned in Rule 8 of these Rules may in writing request the Minister to 
cause an inquiry to be held, and the Minister, if he thinks fit, may, if such 
authority undertakes in writing to be represented at the inquiry, direct that 
an inquiry be held into the question whether or not the consent of such local 
authority is unreasonably withheld. C^6'f3 

11. — (1) Any inquiry held in pursuance of Rule 9 or 10 of these Rules 
shall be held in public or private, by such person, at such time and place 
and in such manner as the Minister may direct. 

(2) The applicant and any local authority or other public authority, 
company or person who has duly brought an "objection before the Minister 
in pursuance of Rule 5 of these Rules and, in a case in which the inquiry is 
held in pursuance of Rule 10 of these Rules, any local authority having 
Jurisdiction within the limits for the supply of gas by the applicant, shall be 
entitled to be represented and heard at any such inquiry. 

(3) The person by whom a^y such inquiry is held shall, on the conclusion 
thereof, send a report to the Minister as to the application or, as the case may 
be, whether or not the consent of such local authority is unreasonably 
withheld. C 6 OB 3 ' 



12. The costs of any inquiry held in pursuance of Rule 9 or 10 of these 
Rules shall be paid to the Minister, on demand, by such of the parties to the 
inquiry and in such proportions (if any) as the Minister may direct. [6693 

13. — (1) In these Rules and (unless the contrary intention appears) 
in every direction given under these Rules, unless the context otherwise 
requires, the several words and expressions to which meanings are assigned 
by the Gas Undertakings Acts, 1920 and 1929, shall have the same respective 
meanings. . 

(2) References in these Rules to the advertisement mentioned in Rule 1 
of these Rules shall, where the context so admits, be construed as including 
references to any advertisement specified in a direction given under Rule 6 of 
these Rules. 

(3) For the purposes of these Rules and (unless the contrary intention 
appears) of every direction given under these Rules the publication of the 
advertisement shall be deemed to be completed on the date of the issue of 
the Gazette or local newspaper (whichever is issued the later) in which the 
advertisement of the intended application was published, or as may be 
specified in any direction given by the Minister under the provisions of Rule 6 
of these Rules. [OTO] 

14. The Gas (Capital and Borrowing Powm\s) Rules, 1929, are hereby 
revoked. [6713 

15. — (1) These Rules shall come into force on the first day of July, 1943, 
and may be cited as the Gas (Capital and Borrowing Powers) Rules, 1943. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Rules as it applies to the interpretation of an Act of Parliament. 
[672] 



THE GAS (BORDERING PREMISES) RULES, 1943 

S, R. d 0., 1943, No, 827 
June 4, 1943 

The Minister of Fuel and Power (in these Rules referred to as the 
Minister ”) in pursuance of the powers conferred on him by Section 16 of the 
Gas Regulation Act, 1920, hereby makes the following rules : — 

1, Every applicant for an Order shall cause an advertisement of the 

intended application to be published once in a local newspaper circulating 
within the limits in which the applicant is authorised to supply gas (which 
limits in these Rules are referred to as “ the limits of supply ’’) and within 
the area in which any premises proposed to be supplied with gas under the 
Order are situate (which area in these Rules is referred to as “ the bordering 
area ”). [673] 

2. Every such advertisement shall contain : — 

(1) the description and address of the applicant ; 

(2) particulars of any premises proposed to be supplied with gas and 

the route outside the limits of supply along which it is proposed 
to lay pipes in order to effect the supply (which route in these 
Rules is referred to as the route ; 
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(S), a short "statement of the modifications of the enactments applying : 

to the applicant which it is desired shall be made ; 

(4) an intimation to the effect, and in the form as near as may be, 
of paragraph (1) of Rule 5 of these Rules. C6743 

3. On or before the date on which publication of the advertisement is 
completed, the applicant shall deposit or send by registered post a copy of the 
advertisement with or to 

(a) the Minister of War Transport, in a trunk road case ; 

(b) every local authority within whose jurisdiction are situate any of the 

premises proposed to be supplied with gas and any part of the 
route ; 

(c) every undertaker authorised to supply gas within the bordering area ; 

(d) the owner and lessee of every railway, tramwa}^ or canal outside 

the limits of supply along or across which it is proposed to lay pipes 
or which it is proposed otherwise to affect or interfere with. [6753 

4 . The application for an Order shall be made in writing by the applicant 
to the Minister within seven days of the date on which publication of such 
advertisement is completed and the applicant shall, at the same time, deposit 
with the Minister: — 

(1) a copy of the newspaper containing the advertisement ; 

(2) a certificate by a responsible officer of the applicant that a copy of 

the advertisement has been deposited with or sent by registered 
post to the Minister of War Transport, in a trunk road case ; 

(3) a list of the local authorities and persons with or to whom a copy of 

the advertisement has been deposited or sent by registered post in 
accordance with the last preceding Rule of these Rules, certified by a 
responsible officer of the applicant as containing the name of every 
local authority and person with whom a copy of the advertisement 
is required to be deposited in accordance with such Rule ; such 
list shall show separately the name of every undertaker authorised 
to supply gas within the bordering area ; 

(4) a list of every special Act of Parliament and Order having the force 

of an Act relating to any undertaking carried on by the applicant, 
certified by a responsible officer of the applicant ; 

(5) a statement in writing, signed by the owner or occupier of each of the 

premises proposed to be supplied with gas declaring that such 
owner or occupier desires to obtain a supply of gas from the 
applicant ; 

(6) a certificate by a responsible officer of the applicant (supported by 

such evidence as the Minister may require) that none of the premises 
proposed to be supplied with gas are situate within a distance of 
twenty-five yards from any main of the undertakers within whose 
limits of supply such premises are situate. [6763 

5 . — (1) Any local or other public authority, company or person desiring 
to bring before the Minister any objection to the application may do so by 
registered letter addressed to the Minister and despatched on or before a 
date to be stated in the advertisement mentioned in Rule 1 of these Rules 
or, in a case in which no advertisement is required by reason of a direction 
given under Rule 6 of these Rules, to be specified in such direction, which 
date shall not be earlier than 14 days after the date on which publication of 
the advertisement will be completed, or, as the case may be, on which the 
direction is given. Any such objection shall state the specific grounds of 
objection and a copy of the objection shall be forwarded to the applicant, or 
his agents, at the same time as it is despatched to the Minister. 
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(2) No part of the month of August shall, unless the Minister otherwise 
directs, be included in calculating the above-mentioned period of 14 days. 

(a) As soon as practicable after the period allow^ed for bringing objection 
before the Minister has expired, the applicant shall furnish the Minister 
with a reply to any objection which has been made and a copy of the reply 
to the objection shall at the same time be sent to the objector. £6773 

6. — (1) Notwithstanding anything contained in any of the preceding 
Rules, the Minister may, if he is of opinion that it is desirable for securing the 
public safety, the defence of the realm, the efficient i^roseeution of any war 
in which His Majesty may be engaged or for maintaining supplies and services 
essential to the life of the community, by direction, and to such extent and 
on such terms and subject to such conditions (if any) as may be specified in 
the direction, exempt any applicant or any class or description of applicants 
from compliance with all or any of the provisions of such Rules ; and any 
such direction shall, if by reason thereof no advertisement is required, make 
provision for publication, in such manner as the Minister may think best 
adapted for informing persons affected, of notice of the application ; and these 
Rules shall be read, construed and have effect as altered or modified to such 
extent as may be necessary. 

(2) The Minister may rescind or vary any direction given by him under 
this Rule. £678] 

7. The applicant shall furnish the Minister with such information and 
documents as he may require in connection with the application, including 
such Ordnance or other Maps or plans as the Minister may specify. £6'?93 

8. The Minister will, before making an Order, send a draft thereof to 
every local authority and undertaker mentioned in the list deposited under 
paragraph ( 3 ) of Rule 4 of these Rules and every such local authority and 
undertaker shall, within 14 days of receiving such draft, inform the Minister 
whether or not such authority or undertaker consents to the making of the 
Order and shall, in the event of a refusal to consent, specify, at the same time, 
the grounds of refusal. A copy of such refusal and of the grounds thereof 
shall be forwarded to the applicant, or his agents, at the same time as it is 
sent to the Minister. [6803 

9. Any local authority or undertaker refusing to consent to the making 
of an Orcler as mentioned in Rule 8 of these Rules may in writing request 
the Minister to cause an inquiry to be held, and the Minister, if he thinlcs fit, 
may, if such authority or undertaker undertakes in writing to be represented 
at the inquiry, direct that an inquiry be held into the question whether or 
not the consent of such local authority or undertaker is unreasonably withheld. 
£ 681 ] 

10. — (1) Any inquiry held in pursuance of these Rules shall be held in 
public or private, by such person, at such time and place and in such manner 
as the Minister may direct. 

(2) The applicant and any local authority or other public authority, 
company or person who has duly brought an objection before the Minister 
in pursuance of Rule 5 of these Rules and any local authority or undertaker 
mentioned in Rule 8 of these Rules shall be entitled to be represented and 
heard at any such inquiry. 

(8) The person by whom any such inquiry is held shall, on the conclusion 
thereof, send a report to the Minister setting out his opinion as to whether 
or not the consent of such local authority or undertaker is unreasonably 
withheld. £682] ■ 
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ll*. The costs , of any inquiry held in pursuance of these Rules shall .be 
paid to, the Minister, on demand, by such of the parties to the .inquiry and in 
such proportions (if any) as the Minister may direct. 

IS.— (1) In these Rules and (unless the contrary intention appears) 
in every direction given under these Rules, unless the context otherwise 
requires, the several words and expressions to which meanings are assigned 
by the Gas Undertakings Acts, 1920 and 1929, shall have the same respective 
meanings and the expression ‘‘ trunk road case ” means a case in wdiich any 
part of the route forms part of a trunk road for which the Minister of War 
Transport is the highway authority under and by virtue of the provisions of 
the Trunk Roads Act, 1936. 

(2) Reference in these Rules to the advertisement mentioned in Rule 1 
of these Rules shall, where the context so admits, be construed as including 
references to any advertisement specified in a direction given under Rule 6 
of these Rules. 

(3) For the purposes of these Rules and (unless the contrary intention 
appears) of every direction given under these Rules the publication of the 
advertisement shall be deemed to be comiDleted on the date of the issue of the 
local newspaper in which the advertisement of the intended application was 
published, or as may be specified in any direction given by the Minister 
Under the provisions of Rule 6 of these Rules. £684] 

13. The Gas (Bordering Premises) Rules, 1929, are hereby revoked. 

[6853 

14. — (1) These Rules shall come into force on the first day of July, 1943, 
and may be cited as the Gas (Bordering Premises) Rules, 1943. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
these Rules as it applies to the interpretation of an Act of Parliament, £686] 


THE GAS UNDERTAKINGS (ALTERATION OF DECLARED 
CALORIFIC VALUE) ORDER, 1943 

O., 1943, Ao. 1720 
December 13, 1943 

The Minister of Fuel and Power in pursuance of Regulation 50 of the 
Defence (General) Regulations, 1939, hereby orders as follows : — 

1. Any obligation imposed on any gas undertaking, being a public 
utility undertaking, in any Order made in pursuance of section 1 of the 
Gas Regulation Act, 1920, or of section 6 of the Gas Undertakings Act, 1929, 
or in any special Order made under the Gas Undertakings Acts, 1920 to 1934, 
or in any local Act to give notice by advertisement in the London or Edinburgh 
Gazette, as the case may be, of its intention to supply gas of an altered declared 
calorific value as from a date specified in the notice, being not less than the 
period mentioned in such Order or Act, is hereby relaxed to the extent that 
notice of such intention shall be given in the London or Edinburgh Gazette, 
as the case may be, at any time before the date on which the undertaking 
will supply gas of such altered value. £687] 

V 2. Any obligation imposed as mentioned in the preceding Article of this 
Order to send to every consumer of gas supplied by the undertaking a copy 
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of such notice as aforesaid is hereby relaxed provided that a copy thereof is 
published in a local newspaper circulating within the limits for the supply 
of gas by the undertaking on the date upon ’which the notice is advertised 
in the London or Edinburgh Gazette, as the case may be, or as soon thereafter 
as is reasonably practicable. [bSS] 

3. This Order may be cited as the Gas Undertakings (Alteration of 
Declared Calorific Value) Order, 1943. C^89j 


EXPLANATORY NOTE 

1. Under local Acts or Orders gas undertakings which intend to alter 
the declared calorific 'v^aiue of their gas are required to give a period of notice, 
usually three months, by advertisement in the London or Edinburgh Gazette. 
Article 1 allows these undertakings to publish the notice at any time before 
the date on which they will supply gas of such altered value. 

2. There is a further obligation on these undertakings to send a copy 
of the notice to every consumer to w'hom they supply gas. Article 2 relaxes 
this obligation provided a copy of the notice is published in a local newspaper 
on the elate on wdiich it appears in the Gazette or as soon thereafter as is 
reasonably practicable. [690]! 
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ORDERS, CIRCULARS AND MEMORANDA 

THE PUBLIC UTILITY UNDERTAKINGS (CONTROL OF 
WRECK, ETC.) ORDER, 1943 

S. R.db 0., 1943, No, 223 
February 12, 1943 

The Minister of War Transport in exercise of the powers conferred upon 
him by Regulation 56 of the Defence (General) Regulations, 1939 (having 
been duly designated by the Treasury as a competent authority for the 
purpose in relation to lighthouse undertakings), and of ail other powers 
enabling him in that behalf, hereby makes the following Order : — 

1. The obligations and limitations imposed, with respect to any dock, 
harbour, lighthouse, canal or inland navigation undertaking, by, or by virtue 
of any Act or other instrument determining the functions of the undertakers, 
in relation to vessels and aircraft sunk, stranded or abandoned, or to any 
property recovered therefrom or to any other wreck or obstruction or danger 
to navigation or to the recovery from any person of all or any of the expenses 
incurred by the undertakers in dealing therewith shall be relaxed to the 
extent specified in the next following Article of this Order. I]69l] 
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■ /2, Every S'Ucii ' obligation or limitation sliali cease to liave effect, if, and 
in so far as, the undertakers are thereby required to publish or to give notice 
of the exercise or intended exercise of any of their rights or powers or to obtain 
the consent thereto of any other person. 

Provided that nothing in this Article shall be taken to apply to any 
obligation or limitation imposed by the proviso to Section 580 of the Merchant 
Shipping Act, 1894. [092] 

3. The provisions of this Order shall apply in relation to any part of a 
vessel or aircraft and to anything being or forming part of the machinery, 
tackle, equipment, cargo, stores or ballast of a vessel or aircraft as they apply 
in relation to vessels and aircraft. [693] 

4. The Dock and Harbour Undertakings (Control of Wrecks and Other 
Obstructions) Order, 1941, is hereby revoked. [694] 

5. This Order shall come into force on the twenty-second day of February, 

1943, and may be cited as the Public Utility Undertakings (Control of Wreck, 
etc.) Order, 1943. C6953 

Hi ; ^ it it ❖ 


THE DARTMOUTH HARBOUR COMMISSIONERS 
(TEMPORARY PROVISIONS) ORDER, 1943 

S. R. O., 1948, No. 581 
April 20, 1943 

Whereas by the Dartmouth Harbour Commissioners (Temporary Pro- 
visions) Order, 1940, made under section two of the Chartered and Other 
Bodies (Temporary Provisions) Act, 1939, provision was made for postponing 
the election and extending the term of office of the embankment member and 
the harbour members of the Dartmouth Harbour Commissioners, until the 
year nineteen hundred and forty-three and for incidental and consequential 
matters: 

And whereas application has been made on behalf of the Commissioners 
praying that His Majesty may be graciously pleased to make a further Order 
in Council with respect to them under the said section : 

Now, therefore, His Majesty, in pursuance of the powers confeiTed on 
Him by the said section two and of all other powers enabling Him in that 
behalf is pleased, by and with the consent of His Privy Council to order, and 
it is hereby ordered as follows 

1. The following provisions shall have effect as respects the embankment 
member and the harbour members of the Dartmouth Harbour Commissioners 
as reconstituted by the Dartmouth Harbour Act, 1922 — 

(a) the triennial election of the said members required to be held in the 
year nineteen hundred and forty-three by section eight of the said 
Act shall not be held ; 

{b) the members due to retire at the end of the month of May in the 
year nineteen hundred and forty-three shall continue in office as if 
they had been duly re-elected under the said section eight in the said 
. ^ year; 

(c) the registers of electors required to be prepared and kept under sections 
twelve and thirteen of the said Act shall cease to be prepared and 
kept until the first day of January, nineteen hundred and forty-six ; 
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(d) sections fifteen, sixteen and seventeen of the said Act shall not have 

effect in so far as they require anything to be done for the purpose of 
or in connection with the triennial election of the said members in 
the year nineteen hundred and forty- three ; 

(e) any vacancy among the said members which occurs before the triennial 

election in the year nineteen hundred and forty-six and, but for this 
Order, would be required to be filled in the manner provided by 
paragraph (3) of section twenty-three of the said Act shall, instead of 
being so filled, be filled — 

(i) in the case of a vacancy in the office of the embankment 

member, by the co-option by the harbour members of a 
person qualified to be an embankment member ; and 

(ii) in the ease of a vacancy in the office of a harbour member, by 

the co-option by the other harbour member and the embank- 
ment member of a person qualified to be a harbour member. 
CBQa] 

2. — (1) This Order may be cited as the Dartmouth Harbour Commis- 
sioners (Temporary Provisions) Order, 1943. 

(2) This Order shall have effect as from the first day of January, nineteen 
hundred and forty-tliree. 

(3) The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of this Order as it applies for the interpretation of an Act of 
Parliament. 

(4) The Dartmouth Harbour Commissioners (Temporary Provisions) 
Oi'der, 1940, is hereby revoked as from the first day of June, nineteen hundred 
and forty-three. £697] 


THE MERSEY DOCKS AND HARBOUR BOARD 
(TEMPORARY PROVISIONS) ORDER, 1943 

.S'. R.d O., 1943, No, 1039 
July 22, 1943 

!je si£- ■ ' 

Whereas by the Mersey Docks and Harbour Board (Temporary Provisions 
Order, 1940, as amended by the Mersey Docks and Harbour Board (Tem- 
porary Provisions) Order, 1942, provision was made under section two of the 
Chartered and Other Bodies (Temporary Provisions) Act, 1939, with respect 
to the Elective Members of the Mersey Docks and Harbour Board : 

And whereas application has been made on behalf of the said Board 
praying that His Majesty may be graciously pleased to make further provision 
under the said section two with respect to the said Members : 

Now, therefore, His Majesty, in exercise of the powers conferred on 
Him by the said section two and of all other powers enabling Him in that 
behalf, is pleased, by and witli the advice of His Privy Council, to order, and 
it is hereby ordered as follows :~ 

1. The Mersey Docks and Harbour Board (Temporary Provisions) Order, 
1940, as amended by the Mersey Docks and Harbour Board (Temporary 
Provisions) Order, 1942, shall have effect with the substitution for references 
to the year nineteen hundred and forty-four of references to the year nineteen 
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Imiidred , .and forty-five and for the. i^eference to the year nineteen hundred 
and forty-three, of a reference to' the year nineteen hundred and forty-four. 

2. — (1) No election of Audit Commissioners shall be held under section 
three hundred and fourteen of the Mersey Dock Acts Consolidation Act, 
1858, in the year nineteen hundred and forty-three, and accordingly the 
term of office of the Audit Commissioners holding office at the date of this 
Order shall extend until their successors are elected on some day in the month 
of August, nineteen hundred and forty-six. 

(2) Nothing in this Article shall affect the operation of paragraph (3) 
of Article 2 of the Mersey Docks and Harbour Board (Temporary Provisions) 
Order, 1940. £6993 

3. This Order may be cited as the Mersey Docks and Harbour Board 
(Temporary Provisions) Order, 1943. E'fOOj 
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PRELIMINARY NOTE 

The Restriction of Ribbon Development Act, 1935 (28 Statutes 79) (bereinafter 
referred, to as the principal Act) made a fundamental alteration in the law relating 
to highways. The frontager’s common law right of access to a highway at any point 
was abolished on all classified roads, and no new means of access might be made 
without the consent of the highway authority. Restrictions were also imposed by 
the principal Act on building within 220 feet from the middle of all roads which 
were classified on May 17, 1985, or constructing an access to such roads. Other 
roads might become classified or come under the terms of the Act by resolution of a 
highway authority and the approval of the Minister of Transport. 

The Restriction of Ribbon Development (Temporary Development) Act, 1943, 
has been passed for the pmpose of authorising the making of arrangements, during 
the present war, enabling development expedient in the public interest to be carried 
out and maintained, notwithstanding the fact that consent to permanent develop- 
ment has been refused under the principal Act, It also regularises temporary 
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arrangements made by liighway authorities prior to the present Act for the purposes 
of the principal Act. 

Since the outbreak of war in 1939, highway authorities have been faced with 
considerable difficulties. They have had no power to grant leave for development 
within 220 feet from the middle of a classified road on condition that any building 
so erected or access made shall be demolished at the end of the war. At the same 
time development in many cases has been vital to war production. The authorities 
have frequently had to decide either to refuse the application to de\^elop and thereby 
impede the war effort, or to allow the development, which will be a potential cause 
of obstruction on the road, perhaps for a generation to come, or to attempt, by 
granting sea tiUra vires temporary consent, to limit the concession to develop made 
by them. In many cases where consent has been refused, the developer has, 
nevertheless, proceeded with his work. 

The new Act, in effect, allows a temporary consent to development. S. 1 (4) 
covers past cases, where highway authorities have endeavoured to give a temporary 
consent, by providing that such consent shall be regarded as having been given 
under the new" Act, and, consequently, that the right of demolition will arise at the 
end of the war. In future cases, the authority ean give temporary consent while 
retaining their right of action under s. 11 of the principal x4ct, which, however, again, 
they may not exercise until the end of the war. 

In order to ensure that highway authorities will, after the end of the w"ar, take 
proceedings to demolish, •within a reasonable time, buildings which contravene the 
pro\’isions of the principal Act, powder is given to the Minister of War Transport, to 
direct the authorities to exercise their powders under s. 11 and to enforce the direction 
by mandamus. 

Under s. 5 of the Town and Country Planning (Interim Development) Act, 1943, 
interim development authorities have power to remove undesirable buildings 
for which interim development permission has not been given. S. 4 (1) of the 
present Act, however, is intended to deal with cases where buildings have already 
been put up under temporary consents which are of doubtful validity (391 H. of C. 
Official Report 397). «' 

The proviso to this^aection makes it clear that, although the temporary consent 
is to be regarded as having been given under the present Act, such consent is to 
remain subject to any other conditions imposed by the authority. Accordingly, 
while the authority may not take any steps, under s. 11 of the principal Act, with 
regard to removal of the buildings erected, it can proceed under s. 11 to enforce 
the other conditions specified in the consent, e.g. with regard to the type of building 
to be erected, the nature of the access thereto or that an adequate parking place 
should be provided in the case of a restaurant or cafe. 

S. 2 of the present Act amends s. 11 of the principal Act (28 Statutes 90). Under 
that section, in addition to or in place of proceedings for an offence under s. 1 or 
s. 2 of the Act, the highw^ay authority may give notice of intention to demolish, etc. ; 
the jierson on w'hom such notice is served may within 28 days appeal to a court of 
summary jurisdiction, from w'hose order an appeal lies at quarter sessions. S. 2 of 
the present Act defines the order of the court of summary jurisdiction as an order 
determining whether the building, excavation, means of access, or -vYorks w^ere 
erected, made, constructed, or laid out in contravention of such restrictions as 
aforesaid.” The amendment clarifies a point wffiich has never been Judicially 
decided, viz. that the power of the court of summary jurisdiction is limited to 
deciding that an infringement of the restriction has taken place. It has no power 
to decide what action, such as demolition, is to be taken, as a result of the infringe- 
ment. Otherwrise local magistrates could override all the planning authorities. 
The applicant and the highw^ay authority retain their right of appeal to quarter 
sessions against the order of the inferior court. [7013 

An Act to authorise the making of arrangements during the present war 
period for enablmg development which is eaepedient in the public interest to he 
carried out and maintained for the time being notwithstanding the refusal of 
consent under the Restriction of Ribbon Development Act, 1935, to permanent 
development ; to regulate the effect of temporary arrangements already made for 
the purposes of that Act during the said period ; and to amend section eleven of 
that Act. £702] [5tli August, 1943.] 
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'1. Postponement - of enforcement o! restrictions under 25 & 26 Geo, 5, 
C. 47 in certain cases. — (1) Where an application made to a highway authority 
for any consent which they have power to give under section one or section 
two of the Restriction of Ribbon Development Act, 1935 (hereinafter referred 
to as the principal Act is refused by that authority at any time during 
the present war period^ but it appears to that authority to be inexpedient 
in the public interest to prevent the building, excavation, means of access 
or works in respect of which the application was made from being erected, 
made, constructed, formed or laid out and maintained during the remainder 
of that period, they may serve on the person by whom the application was 
made a notice stating that if, notwithstanding the refusal of the application, 
the building or excavation is erected or made, or the means of access or works 
constructed, formed or laid out, in contravention of restrictions in force 
under the said section one or the said section two, no action will be taken under 
section eleven of the principal Act in respect of the contravention until after 
the expiration of that period. £703] 

(2) If, at time during the present war period, it appears to a highway 
authority that any building or excavation has been erected or made, or any 
means of access or works constructed, formed or laid out, in contravention of 
such restrictions as aforesaid, but that it is inexpedient in the public interest 
to prevent the building, excavation, means of access or works from being 
maintained during the remainder of that period, they may serve on the 
person by whom the contravention was committed a notice specifying the 
contravention, and stating that no action will be taken under the said 
section eleven in respect thereof until after the expiration of that period. 
[ 704 ] 

(3) Where a notice is served under either of the foregoing subsections 
with respect to any building, excavation, means of access, or works — 

{a) no criminal proceedings shall, whether before or after the expiration 
of the present war period, be taken under the said section eleven 
in respect of the erection, making, construction, formation or 
laying out of the building, excavation, means of access or works ; 
and 

(5) the highway authority shall not, in the exercise of their powers 
under that section demolish the building, fill up the excavation, 
close up the means of access or remove the works, as the case may be, 
until after the expiration of that period. [7053 

(4) If upon an application made to a highway authority for any siieh 
consent as is mentioned in subsection (1) of this section the highway authority, 
at any time since the third day of September, nineteeen hundred and thirty- 
nine and before the commencement of this Act, have purported to give any 
consent which they have power to give under the said section one or section 
two of the principal Act conditionally upon the subsequent removal of any 
building, excavation, means of access, or works, erected, made, formed, 
laid out or constructed in accordance therewith, or have otherwise entered 
into any agreement or undertaking for postponing the exercise of their 
powers under the said section eleven of the principal Act or otherwise for 
securing the removal or closing up of the building, excavation, means of 
access, or works to which the application related, the highway authority 
shall not be deemed to have given their consent under the said sections one 
or two but the provisions of the last foregoing subsection shall apply in relation 
to the building, excavation, means of access, or works in like manner as if a 
notice under subsection (1) or suTbsection (2) of this section had been served 
by that authority with respect to the building, excavation, means of access, 
or works in respect of which the application was made : 
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Prov'ided that where any such consent as aforesaid was given subject 
to conditions other than conditions with respect to the subsequent removal 
of the building, excavation, means of access or works, those conditions may 
be enforced under the said section eleven notwithstanding anything in the 
foregoing pro\'isions of this subsection. C'T'OGj 

(5) If, after the expiration of the present war period, the Minister is 
satisfied that there has been unreasonable delay in the exercise by any 
highway authority of their powers under the said section eleven in relation 
to any building, excavation, means of access or works in respect of which a 
notice has been served under subsection (1) or subsection (2) of this section, 
or to which the provisions of subsection (3) of this section apply as if such a 
notice had been served, and that the exercise of those powers is required in 
the interests of the amenities of the locality or of well planned development, 
he may give directions requiring them to exercise those powers, and any 
such directions may be enforced by mandamus. |[7073 

(6) In this section, references to a highway authority shall, in relation 
to trunk roads, be construed as references to the authority by whom functions 
are exercisable under section four of the Trunk Roads Act, 1936 ; the 
expression the present war period ” means the period beginning with the 
third day of September nineteen hundred and thirty-nine and ending with 
such date as His Majesty may by Order in Council appoint ; and other 
expressions have the same meaning as in the principal Act as amended by any 
subsequent enactment. [708]] 

Uiidei* s. 1 of the principal Act (28 Statutes 81), which applies to roads regarding which a 
standard width has been adopted, and s. 2 {ibid. 82), which applies to classified roads, it is 
forbidden to construct means of access, or to erect buildings within a certain distance of the 
road, without the consent of the highway authority. The present section enables the highway 
authority to give temporary consent for the duration of the w’ar either before the building 
has been erected (sub-s. (1)) or afterwards (sub-s. (2)), if the building, etc., is in the public 
interest. In such event the provisions of sub-s. (S) apply, suspending s. 11 (1) of the principal 
Act (28 Statutes 90). Under this section, the highway authority might, imder the conditions 
therein set out, and whether proceedings have been taken in respect of an infringement of 
the principal Act or not, proceed to demolish the offending building or otherwise reinstate 
the land in the condition in which it was before the infringement. 

“ Present war period is defined by sub-s. (6), as the period begimiing with September 3, 
1939, and ending with such date as may be appointed by Order in Council. 

Since the outbreak of war, in order not to impede war production, highway authorities 
have in some cases given authority to ribbon development on a temporary basis. There is no 
provision for such tempoi'ary consents in the principal Act, and these accordingly appear to 
have been ultra vires. Sub-s. (4) gives legal recognition to such consents made prior to the 
^ present 'Act. ' ■ ■ 

Sub-s. (5) fills a possible gap. Tlie Ministry of -Town and Country Planning will have 
power to remove undesirable buildings erected in contravention of planning schemes made 
after this Act. This section will enable “ the Minister ’’ to deal with cases \^diere the liighway 
authority does not within a reasonable time take action with regard to buildings erected prior 
to the Act under temporary consent of the authority. “ The Minister ” means the Minister 
of War Transport. By s- 24 of the principal Act (28 Statutes 98) the Minister means the 
Minister of Transport, but by Art. 2 of the Ministers of the Crown (Minister of War Transport) 
Order, 1941 (S. R. & 0., 1941, No. 654), the functions of the Minister of Transport were trans- 
ferred to the Minister of War Transport. 

“ Highway authority ” is not defined, but is the authority actually responsible for the 
repair of the high-way, see 9 Statutes 13 et seq. In the case, however, of trunk roads the 
highway authority under this section, as well as tmder ss. 1 and 2 of the principal Act, is the 
county council or where the functions were immediately before the road became a trimk road, 
exercisable by some other council, that council (see sub-s. (6) and s, 4 of the Trunk Roads Act, 
1986 (29 Statutes 189)). 

2. Amendment of section 11 of principal Act. — In the proviso to sub- 
section (1) of section eleven of the principal Act (which relates to the pro- 
cedure to be followed for the enforcement of restrictions without criminal 
proceedings) for the words from if that person to the appellant ” there 
shall be substituted the words at toy time before the expiration of that 
period that person may apply to a court of summary jurisdiction for the 
petty sessional division in which the building, excavation, means of access, 
or works are situated, for an order determining whether the building, excava- 
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tion, means of access, or works 'were erected, made, consti'ucted, or laid out in 
contravention of such restrictions as aforesaid, and the applicant ”• £7093 

The amendment of s. 11 (1) of the Bestriction of Bibhon Development Act, 1935 (28 
Statutes 90), has been made because of a donbt, which arose in departmental discussions 
regarding the meaning of the subsection. The donbt was as to whether the power of the court 
of summary Jurisdiction, on an appeal to it thereunder, was to determine only whether there 
had been a violation of the Bestriction of Ribbon Development Act, 1935, ante, or to deter- 
mine also what executive action should be taken and whether demolition sliould be i>roceeded 
with or not. This amendment makes it clear that the application to the court is merely for an 
order determining whether the restrictions have been contravened and that the executive 
action remains Avith the highway authority. 

■■ '3. Short title and citation. — This Act may be cited as the Restriction of 
Ribbon Deveiopment (Temporary Development) Act, 1943, aiicl this Act 
and the principal Act may be cited together as the Restriction of Ribbon 
Development Acts, 1935 and 1943. C'/IO] 


. ORDERS, CIRCULARS AND MEMORANDA 

ORDER IN COUNCIL AMENDING REGULATION 70 OF 
THE DEFENCE (GENERAL) REGULATIONS, 1939 

S, E.S 0., 1943, No, 71 


January 13, 1943 



His Majesty, in pursuance of the Emergency Powers (Defence) Acts, 
1939 and 1940, and of all other powers enabling Him in that behalf, is pleased, 
by and with the advice of His Privy Council, to order, and it is hereby ordered, 
that at the end of paragraph (1) of Regulation seventy of the Defence (General) 
" Regulations, 1939, there shall be added the following sub-paragraph ; — 


“ (c) for removing or modifying, or for limiting the application of, any 
prohibitions or restrictions imposed by or under any Act C^lll 



ORDER REVOKING THE ORDER IN COUNCIL OF JANUARY 
13, 1943, AMENDING REGULATION 70 OF THE DEFENCE 
(GENERAL) REGULATIONS, 1939 


S. E, S 0., 1948, No, 375 
March 11, 1943 

The Order in Council dated the thirteenth day of January, nineteen hundred 
and forty-three, made under the Emergency Powers (Defence) Acts, 
1939 and 1940, amending Regulation seventy of the Defence (General) 
Regulations, 1939, is hereby revoked. [712] 
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ORDERS IN COUNCIL AMENDING REGULATION 16 OF 
THE DEFENCE (GENERAL) REGULATIONS, 1939 ■ 

E.if 0.,.1943, No. 741 
May 20, 1943 


After paragraph (1) of Regulation sixteen of the Defence (General) Regula- 
tions, 1939, there shall be inserted the following paragraph — 

(1a) a Secretary of State or the Admiralty, if he considers or they 
consider it necessary that all or any of the land comprised in a highway 
should be reserved for the purposes of the armed forces of the Crown, may 
by order provide for the total or partial stopping up of that highway.” 
CriB] 


ORDER AMENDING REGULATION 70 OF THE DEFENCE 
(GENERAL) REGULATIONS, 1939, AND ADDING 
REGULATION 70A TO THOSE REGULATIONS 

S. 0., 1943, No. 915 
June 30, 1948 

1, — (1) At the end of paragraph (1) of Regulation seventy of the Defence 
(General) Regulations, 1939 (which empowers the Minister of War 
Transport to provide by order for the regulation of traffic on highways), 
there shall be added the following sub-paragraphs : — 

‘‘ [c) for suspending or relaxing any prohibition or restriction imposed 
with respect to the use of vehicles on any street or road by regulations made 
under section ten of the London Traffic Act, 1924, or by an order made under 
section seven of the Roads Act, 1920, or under section forty-six of the Road 
Traffic Act, 1930, as originally enacted or as amended by section twenty-nine 
of the Road and Rail Traffic Act, 1933 ; 

(d) for suspending the use as a parking place of any part of a street or 
road authorised to be so used by any such regulations as aforesaid or by an 
order made under section sixty-eight of the Public Health Act, 1925.” 

(2) After paragraph (1 b) of the said Regulation seventy, there shall be added 
the following paragraph : — 

‘‘ (Ic) This Regulation shall, in its application to Scotland, have effect 
subject to the following modifications : — 

{a) after the W'ords ‘ Road and Rail Traffic Act, 1933 ’ there shall be 
inserted the words ‘ or by any byelaw made under section three 
hundred and eighty-five of the Burgh Police (Scotland) Act, 1892, 
or any provision corresponding to that section contained in any 
local Act ’ ; 

(5) for the reference to section sixty-eight of the Public Health Act, 1925, 
there shall be substituted a reference to section one hundred and 
twenty of the Road Traffic Act, 1930.” C^llJ 
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2, After the said Regulation seventy the following Regulation shall be 
. inserted : — 

“ 70a (1) Without prejudice to Regulation seventy of these Regulations, 

the Minister of War Transport may by order provide, in such cases and 
subject to such conditions as may be specified in the order — 

(a) for raising from five miles per hour to ten miles per hour the speed 

limit applicable by virtue of section ten of, and the First Schedule 
to, the Road Traffic Act, 1930, as amended by the Road Traffic 
Act, 1934, to a motor vehicle when drawing an agricultural trailer 
the wheels of which are not fitted with pneumatic, soft or elastic 
tyres; 

(b) for exempting from any speed limit applicable to passenger vehicles 

by virtue of the said section ten and the said First Schedule, a 
passenger vehicle constructed to carry not more than seven persons 
(exclusive of the driver) when drawing a trailer used solely for 
containing or producing gaseous fuel for the purpose of the pro- 
pulsion of the vehicle. 

(2) Section three of the Road Traffic Act, 1934 (which exempts from 
speed limits motor vehicles used for fire brigade, ambulance or police pur- 
poses), shall have effect as if after the words ‘ police purposes ’ there were 
inserted the words ' or the purposes of the Land Incident Company of the 
Royal Army Service Corps or the purposes of any emergency blood-trans fusion 
service adminstered by the Minister of Health or the Secretary of State % 

(3) Notwithstanding anything in section eighteen of the Road Traffie 
Act, 1930, as amended by the Road Traffic Act, 1934, a heavy motor ear 
or a motor car may draw two trailer pumps used for fire brigade purposes, 
if the laden weight of each pump does not exceed twenty-five hundredweight. 

(4) Where any heavy motor car or motor car to which an unladen trailer 
is attached (as hereinafter defined) is, in consequence of a breakdown, being 
drawn by another motor vehicle, the car and trailer shall, for the purposes 
of the said section eighteen, be treated as a single trailer. 

In this paragraph the expression ‘ attached ’ means so attached that 
part of the trailer is superimposed on the drawing vehicle and that, when 
the trailer is uniformly loaded, not less than twenty per cent, of the weight 
of its load is borne by the drawing vehicle. 

(5) The provisions of the Road Traffic Act, 1930, as amended by the 
Road Traffic Act, 1934, which regulate the number of trailers wliich may be 
drawn by motor vehicles shall not apply to trailers which are in the course 
of manufacture under a contract with the Minister of Supply or are being 
delivered in pursuance of such a contract. 

(6) In this Regulation and in the Road Traffic Acts, 1930 to 1934, the 
expression ‘ fire brigade purposes ’ includes the purposes of the National 
Fire Service, and in this Regulation the expression ‘ agricultural trailer ’ 
means a trailer belonging to a person engaged in agriculture which is used 
on a road only for the conveyance of agricultural produce or of articles 
required for the purposes of agriculture, and the expressions ‘ motor car ’ and 
‘ heavy motor car ’ have the same meanings respectively as in the Road 
Traffic Act, 1930.” 

Note as to S. U. &; O., 1943, No. 915 *— regulations and orders referred to in Article 1 
of this Ordei^ provide, in the ease of ceHain specified roads, that trafilc shall be one-tvag, or that the 
speed limit shall be reduced, or that vehicles shall not wail at the side of the road or shall only wait 
on one side, or that vehicles above a certain weight shall not use the roads, and for other matters 
affect ing the use of vehicles on pariieuktr roadsi:. 
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THE WAR DAMAGE (HIGHWAYS SCHEME) ORDER, 1943 

aS'. <§ 0., 1943, Ao. 469 
March 25, 1943 

Tlie Lords Commissioners of His Majesty’s Treasury, by virtue of the 
power conferred on them by section forty-one of the War Damage Act, 1941, 
and of all other powers enabling them in that behalf, hereby order that the 
following Scheme shall have effect, subject as provided by subsection (9) 
of. that section : — 

Preliminary 

1. This Scheme may be cited as the War Damage (Highways) Scheme, 
1043 . . [ 716 ] 

2. — (1) In this Scheme, unless the context otherwise requires, the following 
expressions have the meanings hereby assigned to them respectively, that is 
to say : — 

the Act ” means the War Damage Act, 1941, as amended by the 
War Damage (Amendment) Act, 1942 ; 

“ the Commission ” means the War Damage Commission ; 

“ the contributions ” means the contributions to be made under 
subsection (2) of section forty-one of the Act ; 

“ damage ” means w^ar damage ; 

‘‘ highway ” means a highway maintainable at the public expense ; 
“highway payments” means payments to be made under sub- 
section (2) of section forty-one of the Act to highway authorities in respect 
of damage to highways. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of 
this Scheme as it applies to the interpretation of an Act of Parliament, 
and, without prejudice to section thirty-one of that Act, paragraph 7 of the 
Third Schedule to the Act shall apply to the interpretation of this Scheme 
as it applies to the interpretation of that Schedule. [7173 

Payments 

Payments in res 2 )ect of damage io highways maintainable at the imhlic 

expense 

3. The provisions subject to and in accordance with which highway 
payments are to be made shall be as provided in Articles 4 to 8 of this Scheme. 

4. Highway payments shall be made by reference, as provided by Article 5 
of this Scheme, to the proper cost (as defined in that Article) of any such 
measures as the following, that is to say — 

{a) the making good or partial making good of damage to a highway by 
reinstating any of it that has suffered damage, either in the form in 
which it was immediately before the occurrence of the damage or 
with alterations, additions or omissions ; or 
(b) measures taken for the purpose of providing facilities which were 
provided by a highway or any part thereof immediately before the 
occurrence of damage thereto, and which ceased to be available, 
or the use of which was impeded, in consequence of the damage. 

5— (1) Subject to the provisions of paragraph (3) of this Article, the 
amount which may be paid in respect of any damage to a highway (in this 
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Article .referred to as the permissible amoimt ”), sliali not exceed the proper 
cost of', making good that damage 'by reinstating so much, of the highway as 
suffered the damage in the form in which it w^as immediately before the 
occurrence thereof. 

(2) Subject as aforesaid the payment to be made in respect of any 
damage to a highway sliall be of an amount ecpial to so much as falls w-ithin 
the permissible amount of the proper cost of the taking in relation to the 
damage of any such measures as are specified in Article t of this Scheme^ and 
that amount shall be paid to the higlway authorit}' incurring that cost, or, 
if more than one, divided betw^een them in such manner as may be determined 
by agreement between them, or, in default of agreement, in such manner as 
may be determined by the Commission. 

(S) Where any such measures as aforesaid are reasonably taken in 
rektion to any damage as measures for temporarily meeting the circum- 
stances created thereby, w’^liether on one or more occasions, and subseqiiently 
further such measures are taken in relation thereto as measures for per- 
manently meeting those circumstances, then, — 

{a) a payment shall be made in respect of the damage of an amount equal 
to so much as falls wdthin the permissible amount of w'hat would 
have been the proper cost of effecting in the first instance the 
reinstatement or provision effected by the permanent measures, 
and that amount shall be paid to the iiighway authority incurring 
the proper cost of the measures taken, or, if more than one, divided 
between them as aforesaid ; and 

(b) a further payment shall be made in respect of the damage of an 
amount equal to so much of the proper cost of any of the temporary 
measures as was incurred in connection wdth works w^hich had 
ceased to be of service before, or w^ere abandoned on, the taking 
of subsequent temporary measures or of the permanent measures, 
together wuth the proper cost of any removals or other w^orks 
necessary in connection with abandonment, and that amount shall 
be paid to the highway authority incurring the proper cost of those 
measures and w^orks, or, if more than one, divided between them as 
aforesaid. 

(4) In this Article the expression “ proper cost ’’ means, as respects 
any operation the proper cost of which fails to be ascertained thereunder, 
such cost incurred by a highway authority as it was or w^ould have been 
reasonably necessary for the authority to incur for the purposes of that 
operation, regard being had to the prices or rates current at the time of 
execution thereof at which materials, manufactured articles and plant w^ere 
or w’^ould have been available to the authority for purchase or hire, the rates 
then current of wages, salaries or other remuneration payable to workmen, 
clerical or other staff, contractors and persons employed in an advisory 
or supervisory capacity in connection with the execution thereof, and all 
other relevant considerations. 

(5) Where it is necessary, in order to carry out any operation the proper 
cost of which fails to be ascertained under this Article," to acquire an interest 
or right in or over land, an amount equal to the reasonable cost of the 
acquisition shall be treated as part of the proper cost of the operation. 

(6) A deduction shall be made from the amount to be paid in respect 
of any damage, as computed under the preceding provisions of this Article, 
in respect of any articles, or of any interest or right in or over land, which 
either — 

(a) formed part of the highway or of the property of the highway authority 
held for the purposes thereof and became available as materials 



1943 ] 


Highways 


279 


or for substituted use or for disposal in consequence whether 
directly or indirectly of the damage or of the taking in relation 
thereto of any such measures as are specified in Article 4 of this 
. Scheme ; or 

(b) were provided or acquired for the purposes of any such measures 
as aforesaid taken in relation to the damage and have become or 
are likely to become available as aforesaid otherwise than for those 
purposes ; 

of an amount equal to the value thereof as materials or for substituted use 
or for disposal, as the case may be. 

(7) Any question arising in giving effect to the preceding provisions 
of this Article (including any question whether any measures taken were 
such measures as are specified in xlrticle 4 of this Scheme) shall be determined 
by the Commission : 

Provided that subsection (8) of section six of the Act (wliich relates to 
appeals to the High Court on questions of law) shall have effect in relation 
to a determination by the Commission of any such question. 

(8) Where a highway suffers damage in more than one part or on more 
than one occasion, the Commission may for the purposes of this x\rticle deal 
with the damage to any of those parts, or occurring on any of those occasions, 
either together or separately as they think fit. 

In relation to damages occurring on two or more occasions that is dealt 
with together, references in this Scheme to the occurrence of the damage 
shall be construed as references to the occurrence of the damage sustained 
on the first occasion. 

6. Subsection (1) of section eight of the Act (which relates to the time 
when payments may be made) shall have effect in relation to a highway 
payment as it has effect in relation to a payment of cost of works. C'T'Sl] 

7. Section thirteen of the Act (which relates to ^vages and conditions 
of employment for works the subject of payments) shall have effect in relation 
to works the cost of which may be the subject of a highw^ay payment as it 
has effect in relation to w'orks which may be the subject of a payment of cost 
of works, with the substitution of references to such a payment for references 
to a payment of cost of wwks. 17222' 

8. No highway payment shall be made in respect of damage to so much 
of any highway as is situated in the London civil defence region. E7'28]| 

Fay merits in respect of damage to roads not hevng highways maintainable 

at the public empense 

9., The Commission may make, in respect of damage to any road not 
being a highway, in any case in which works for the making good of damage 
thereto are executed by any highway authority, a payment or payments 
not exceeding in amount what would have been payable if the road had been 
a highway, and the preceding Articles shall have effect with the requisite 
modifications in relation to any such payment : 

Provided that no payment shall be made in respect of so much of any 
such road as is situated in the London civil defence region. [7243 

Contributions 

10. — (1) The estimates required for the purposes of subsection (4) of 
section forty-one of the Act shall be made by the Treasury. 

(2) The Treasury shall, in relation to the interim instalments of the 
contributions becoming due in each year, certify what appears to them, by 
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refei’eiice to the estimates made by them up to the time when the certificate 
is issiiedj to be— 

(a) the proportion specified in paragraph of subsection (4) of section 

forty-one of the Act ; and 

(b) the aggregate of the highway payments made and expected to be 

made : 

Provided that, if the Treasury are satisfied that the certification of the 
said proportion in relation to the interim instalments becoming due in any 
year would be inexpedient in the interests of the defence of the realm or 
the efficient prosecution of any war in which His Majesty may be engaged, 
they may direct that in relation thereto the said proportion shall not be 
certified but shall be taken to be one half. 

(B) In the subsequent provisions of this Article the expressions f the 
certified proportion ’’ and ‘‘ the certified aggregate of highway payments ’’ 
mean respectively, in relation to any instalments, the proportion certified 
in relation to those instalments under sub-paragraph (a) of the last preceding 
paragraph (or, if a direction is given under the proviso to the last preceding 
paragraph in relation thereto, one half), and the aggregate certified in relation 
to those instalments under sub-paragraph (b) of the last preceding paragraph. 

(4) The aggregate of the first interim instalments shall be one-fiftlx of 
the certified proportion of the certified aggregate of highway payments. 

(5) The aggregate of the second interim instalments shall be ascertained 
by taking twm-fifths of the certified proportion of the certified aggregate of 
highway payments, and deducting therefrom the aggregate of the first 
interim instalments. 

(6) The aggregates of the third, fourth and fifth interim instalments 
respectively shall be ascertained by taking three-fifths, four-fifths and the 
whole respectively of the certified proportion of the certified aggregate of 
highxi^ay payments, and deducting therefrom the sum of the aggregates of 
the previous instalments. 

(7) As soon as it appears to the Treasury that the relevant amounts 
have become ascertainable with sufficient accuracy for securing as nearly 
as may be the purpose s|)ecified in paragraph (a) of subsection (4) of section 
forty-one of the Act, the Treasury shall make a final estimate of the pro- 
portion specified in that paragraph and of the aggregate of the highway 
payments which have been made or may still be expected to be made, and 
the aggregate of the final instalments of the contributions shall be the amount, 
as certified by the Treasury, by which the sum of the aggregates of the 
interim instalments falls short of the said specified proportion as finally 
estimated of the highway payments as finally estimated. [*7253 

11. — (1) Each interim instalment, and the final instalment, to be paid 
by any contributory council, (that is to say the council of any county, county 
borough, or large burgh within the meaning of the Local Government 
(Scotland) Act, 1929,) shall bear to the aggregate of the corresponding interim 
instalments, or of the final instalments, as the case may be, to be paid by all 
contributory councils, the same proportion as the certified sum of the rateable 
values of all property in the area of that council bore to the amount obtained 
by adding together the certified sums of the rateable values of all property 
in the areas of all contributory councils. 

(2) In this Article references to the certified sum of the rateable values 
of all property in the area of a council shall be construed as refex’ences — 

(a) except in the case of a council in Scotland, to the amount certified 
by the appropriate authority to be the sum of those values as 
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appearing on the first (or, in the case of a council in the admini- 
strative county of London, the sixth) day of April, nineteen hundred 
and thirty-nine, in the valuation lists in force on that date ; and 

(b) in the case of a council in Scotland, to four-fifths of the amount 
certified by the appropriate authoiity to be the sum of those values 
as appearing on the sixteenth day of May, nineteen hundred and 
thirty-nine, in the valuation roll in force on that date. 

(8) In this Article the expression ‘‘appropriate authority” means* 
except ill the case of a council in Scotland or Northern Ireland, the Minister 
of Health, in the ease of a council in Scotland the Secretary of State, and in 
the case of a council in Northern Ireland the Ministry of Home Affairs for 
Northern Ireland, [7263 

12. — (1) Section thirty-six of the Act (which provides for the assessment 
and collection by the Commissioners of Inland Revenue of instalments of 
the contributions to be made under section eighteen of the Act) shall have 
effect in relation to instalments of the contributions. 

(2) The said Commissioners shall take no steps to recover any of the 
interim instalments of the contributions due in the years nineteeen hundred 
and forty-one to nineteen hundred and forty-four respectively before the 
following dates respectively, that is to say, the first day of July, nineteen 
hundred and forty-three, the first day of January, nineteen hundred and 
forty-four, the first day of July, nineteen hundred and forty-four, and the 
first day of January, nineteen hundred and forty-five. 

(8) The interim instalments of the contributions due in the year nineteen 
hundred and forty-five shall become due and be recoverable on the thirty-first 
day of December in that year, and the final instalments shall become due and 
be recoverable at such date as may be specified by the Treasury. [727] 

Road Fund Geants 

13. The Minister of War Transport may, with the approval of the Treasury 
pay to the council of each county and county borough in Great Britain, 
and to the council of each such large burgh as aforesaid, a grant in respect of 
each instalment of the contributions which becomes due from that council 
not exceeding one-half of the amount of that instalment recovered from that 
council. 117283 



THE WAR DAMAGE (NOTIFICATION AND CLAIMS) 
(HIGHWAYS) REGULATIONS, 1943 

S. R. <& 0., 1943, No, 612 
April 21, 1948 

The Lords Commissioners of His Majesty’s Treasury, in pursuance of the 
powers conferred upon them by Section 10 of the War Damage Act, 1941 
(hereinafter called “ the Act ”), hereby make the following Regulations : — 

1. — (1) These Regulations may be cited as the War Damage (Notification 
and Claims) (Highways) Regulations, 1948. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 
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, 2:. Any notification of damage, claim for payment, , application, particulars 
or statement to be given, made or furnished under these Regulations shall be 
given, made or furnished in the form required by the Commission. £7303 

3. - — (1) Any Highway x4uthority which proposes to make a claim for pay- 
ment under sub-section (2) or sub-section (6), as the ease may be, of Section 41 
of the Act shall notify the Commission of the occurrence of the event which 
caused the war damage. 

(a) in a case wliere the event occurred before tlie coming into force of these 

Regulations, within 30 days after the date of these Regulations, and 

(b) in a case where the event occurred after the coming into force of these 

Regulations, within 30 days after the occuiTence of that event. 

(2) Such notification shall contain the following particulars, that is to 
say^.:— ' ■ 

(a) particulars as to the highway or road which has been damaged and as 

to the situation of the war damage ; 

(b) particulars as to the date, cause and extent of the war damage ; 

(c) particulars as to the measures already taken, or proposed to be takenj 

for making good the war damage or for providing alternative 
facilities ; 

(d) an estimate of the cost already incurred and still to be incurred in 

respect of such measures ; 

(e) particulars as to the estimated probable date of reinstatement or of 

provision of alternative facilities ; 

( f ) any further particulars reasonably required by the Commission to 

enable them to verify the fact and extent of the war damage. 

117313 

4. — (1) A claim for a payment under sub-section (2) or sub-section (6) of 
Section 41 of the Act in respect of measures taken for making good the damage 
or for providing alternative facilities, whether of a permanent or of a tem- 
porary character, shall be made in the form required by the Commission as 
soon as practicable after the completion of the measures in respect of which 
the claim is made. 

(2) The Claimant shall, as and when required by the Commission and 
within thirty days after receipt of the request, furnish to the Commission : — 

(a) particulars as to the measures taken in respect of which the claim is 

made and as to the cost thereof ; 

(b) the time at which the measures were taken and completed ; 

(c) particulars of any measures not yet taken and necessary for the making 

good of the damage or for providing alternative facilities and an 
estimate of the cost thereof ; 

(dj particulars of any difference in the form of reinstatement from the form 
immediately before the occurrence of the damage ; 

(e) if any further war damage has occurred to the highway or road since 
the delivery of the notification of damage, particulars as to the date, 
cause and extent thereof ; 

(/) particulai^s as to any articles or any interest or right in or over land 
which formed part of the highway or road or of the property of the 
highway authority held for the purposes thereof and have become 
available as materials or for isubstituted use or for disposal in 
consequence, whether directly or indirectly, of the damage or of 
the taking of measures for the making good of the damage or for 
providing alternative facilities and as to the value and use or disposal 
; of any such article right or interest ; 
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(S) particulars of any articles or of any interest or right in or overland 
provided or acquired for the purposes of any measures (whether 
temporary or permanent), taken for the making good of the damage 
or for the provision of alternative facilities, vliich have become, 
or are likely to become, available as materials or for substituted 
use or for disposal otherwise than for those purposes and as to the 
value and use or disposal thereof ; 

(h) particulars of any materials made available by any Government 

Department without charge or acquired with the assistance of 
grants for Air Raid Precaution purposes ; 

(i) particulars of any sums received, or expected to be received from a 

Government Department or other authority in respect of the war 
damage ; 

(j) a statement of the amount claimed together with such other particulars 

and relevant invoices, vouchers, estimates and documents as the 
Commission may reasonably require to enable them to verify the 
claim. £'^32] 

5. All accounts, records and documents relating to claims for payment 
shall be open to inspection at all reasonable times by duly authorised repre- 
sentatives of the Commission. [783] 

6. It shall be a condition of the right to receive a payment under sub- 
section (2) or sub-section (6) of Section 41 of the Act that : — 

(a) notification of the occurrence of the war damage to the highway or 

road in respect of which the claim is made has been given in accord- 
ance with the provisions of Regulation 8 ; 

(b) a claim for payment in respect thereof has been duly made in accord- 

ance with the provisions of these Regulations ; and 

(c) the requirements of these Regulations and of the Commission thereunder 

have been duly observed, |I'1'84] 

7. The Commission may in their discretion in particular cases extend any 
limit of time specified in or under these Regulations. ["^85] 

:Is ■:!: sl« il: 


THE WAR DAMAGE (HIGHWAYS) CONTRIBUTION 
REGULATIONS, 1943 

S. R, db O., 1948, No. 808 
May 2S, 1948 

1. Citation . — These Regulations may be cited as the War Damage (High- 
ways) Contribution Regulations, 1948. ['J'BO] 

3. Interpretation. — (1) In these Regulations — 

contributory council ’’ means the council of any county or county 
borough, or of any large burgh within the meaning of the Local Govern- 
ment (Scotland) Act, 1929 ; 

'' highway instalment ” means any interim or final instalment of con- 
tribution to be paid by a contributory council under the provisions of 
Section 41 of the W ar Damage Act, 1941, and the War Damage (High- 
ways) Scheme, 1948, made thereunder. 
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(2) The Interpretation Act, 1889, shall apply for the interpretation of 
these Regulations as it applies for the interpretation of an Act of Parliament. 

mn 

3« Demands for pmjment and payment. — Wlieii an assessment lias been 
made by tbe Commissioners of Inland Revenue as respects any iiigliway 
instalment, demand for payment of the instalment shall be sent to the con- 
tributory council liable for payment and payment shall be made to the 
Aceountant-General of Inland Revenue. ['^38] 

4. Becovery by proceedings in Court— (1) Where an assessment has been 
made in respect of a highway instalment, the amount charged may be re- 
covered from a contributory council liable for payment thereof as a debt due 
to the Crown, either — 

(a) by proceedings in the High Court ; or 

(b) by any other means whereby any debt due to the Crown can be 

recovered. 

(2) This Regulation shall have effect — 

(a) in relation to Scotland, as if for the reference to the High Court there 

were substituted a reference to the Court of Session sitting as the 
Court of Exchequer ; 

(b) in relation to Northern Ireland, as if for the reference to the High 

Court there were substituted a reference to the Supreme Court. 

(3) Proceedings in the Court of Session under this Regulation shall be 
taken in the name of the Lord Advocate. [739] 

5. Evidence. — A certificate — 

{a) by a secretary or assistant secretary to the Commissioners of Inland 
Revenue that an assessment has been duly made in respect of a 
highway instalment of an amount specified in the certificate ; or 
(5) by such a secretary or assistant secretary that a highway instalment 
has been demanded from a contributory council named in the 
certificate ; or 

(c) by such a secretary or assistant secretary that no grounds for non- 

payment of a highway instalment by the contributory council 
from whom it was demanded have been advanced to the Com- 
missioners of Inland Revenue before the date of the certificate ; or 

(d) by the Accountant-General of Inland Revenue that payment of a 

highway instalment has not been made to him, or to the best of 
his knowledge and belief to any other person on his behalf ; or 

(e) by a seci*etary or assistant secretary to the Commissioners of Inland 

Revenue as to any proportion, aggregate, or certified sum of 
rateable values certified under any provision of the War Damage 
(Highways) Scheme, 1943, by the Treasury or, as the case may be, 
an appropriate authority ; 

shall be prima facie evidence of the matters stated in the certificate ; and 
where in respect of any highway instalnient such a certificate as is mentioned in 
head (a) is accompanied by such certificates as are mentioned in heads (b), 

(c) and (d) of this Regulation, the certificates shall be prima facie evidence 
that the highway instalment is unpaid and is due and owing to the Crown by 
the contributory council named as aforesaid. [740] 

6* Unpaid parts of highway The provisions of Regulations 4 

and 5 of these Regulations shall apply in relation to the recovery of an unpaid 
part of a highway instalment as they apply in relation to the recovery of an 
unpaid highway instalment. |[74i3 
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7 . Application of existing Regulations, — The provisions of the War Damage 
Contribntion (No. 3) Regulations, 1942, specified in the first column of the 
following Table (which relate to the matters specified in the second column of 
that Table) shall, with the necessary modifications, apply in relation to the 
assessment and collection of highway instalments in like manner as they 
apply in i'elatioii to the assessment and collection of instalments in respect of 
contributory properties, but save as aforesaid the last-mentioned Regulations 
shall not apply to highway instalments. C7423 

Table 

Regulation 25 — Exercise of powers of Commissioners of Inland Revenue. 

Regulation 26 — Proof of authority to act. 

Regulation 27 — Forms. 

Regulation 29 — Want of form or error not to invalidate assessment, etc. 

Regulation 30 — Cases wtiere assessments, etc., are lost, destroyed or 
damaged. C7433 

!*: j*: 


THE KENT (COUNTY ROADS CESSER) ORDER, 1943 

S, R, 0., 1943, No. 229 
February 13, 1943 

Whereas the County Council of Kent being, within the meaning of the 
Highways and Locomotives (Amendment) Act, 1878 (hereinafter referred 
to as the Act ”), the County Authority of the Administrative County of 
Kent, made application to the Minister of Transport for the issue of an Order 
declaring that the road which is more particularly described in the Schedule 
hereto (hereinafter referred to as the road ”) and which is a County Road 
within the meaning of the Act, as amended by the Local Government Act, 
1929, shall cease to be a County Road and shall become an ordinary highway ; 

And whereas by the Ministers of the Crown (Minister of War Transport) 
Order, 1941, all functions exercisable by the Minister of Transport have 
been transferred to the Minister of War Transport (hereinafter referred to as 
“ the Minister ”) ; 

And wdiereas the Minister, being of opinion that there was probable cause 
for the said application, caused the road to be inspected by one of his Inspectors 
and, report having been made thereon, the Minister is satisfied that the road 
should cease to be a County Road and should become an ordinary highway ; 

Now, therefore, the Minister, in pursuance of the powers given to him in 
that behalf, hereby orders and declares as follows : — 

1. The road shall cease to be a County Road and shall, subject to the 
provisions of the Act, as amended as aforesaid, become an ordinary highway. 
C7443 

2. The Interpretation Act, 1889, applies for the purpose of the interpreta- 
tion of this Order as it applies for the purpose of the interpretation of an Act 
of Parliament. [745] , 

3. This Order may be cited as “ The Kent (County Roads Cesser) Order, 
1948 ”, and shall come into operation on the date hereof. |[7463 
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SCHEDULE 
Description of Road 

Sotdhbomugh Urban District.. 

■ The service road which is situated on the west side ot' and approximately parallel 
to .the Tonbridge — ^Tunbridge Wells Road (A.26) and which joins route A.26.at 
points approximately 60 yards and 500 yards south of the junction of route A.26 
with the Bidboroiigli — Penshiirst Road {B.21T6). CT4I1 


THE WEST SUSSEX (COUNTY ROADS CESSER)' 
ORDER, 1943 

S. R.S O., 194S, No. 510 
March 18/1943 

Whereas the Comity Council of West Sussex being, •within the meaning of 
the Highivays and Locomotives (Amendment) Act, 1878 (hereinafter referred 
to as ‘‘the Act ”), the County Authority of the Administrative County of 
West Sussex, made application to the Minister of Transport for the issue of an 
Order declaring that the length of road which is more particularly described 
in the Schedule hereto (hereinafter referred to as “the road ’’) and which 
is part of a county road within the meaning of the Act, as amended by the 
Local Government Act, 1929, shall cease to form part of a county road and 
shall become an ordinary highway ; 

And wdiereas by the Ministers of the Crown (Minister of War Transport) 
Order, 1941, all functions exercisable by the Minister of Timisport have 
been transferred to the Minister of War Transport (hereinafter referred to 
as “ the Minister ”) ; 

And whereas the Minister, being of opinion that there was probable cause 
for the said application, caused the road to be inspected by one of his 
Inspectors and, report having been made thereon, the Minister is satisfied 
that the road should cease to form part of a county road and should become 
an ordinary highway ; 

Now, therefore, the Minister, in pursuance of the powers given to him 
in that behalf, hereby orders and declares as foilow's : — 

1* The road shall cease to form part of a county road and shall, subject to 
the provisions of the Act, as amended as aforesaid, become an ordinary 
highw'ay. 

2. The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of this Order as it applies for the purpose of the interpretation of 
an Act of Parliament. 

3. This Order may be cited as “ The West Sussex (County Roads Cesser) 
Order, 1943 ”, and shall come into operation on the date hereof. 

SCHEDULE 
Description of Road 

Urban District of Bognor Regis. 

The road through the village of Pelpham previously known as the Dover- 
Chichester Road (A.259), from its junction with the south-western end of the 
Felpham By-Pass to its junction with the north-eastern end of the said By-Pass. 
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THE CORNWALL (COUNTY ROADS CESSER) ORDER, 1943 

S, R.S 0,, 1943, No, 553 
Mare/?, 18, 1943 

Whereas the County Council of Cornwall being, within the meaning of the 
Highways and Locomotives (Amendment) Act, 1878 (hereinafter referred 
to as “ the Act ”), the County Authority of the Administrative County of 
Cornwall, made application to the Minister of War Transport (hereinafter 
referred to as ‘‘ the Minister ”) for the issue of an Order declaring that the 
length of road which is more particularly described in the Schedule hereto 
(hereinafter referred to as ‘‘ the road and which forms part of a county road 
within the meaning of the Act, as amended by the Local Government Act, 
1929, shall cease to form part of a county road and shall become an ordinary 
highway ; 

And whereas the Minister, being of opinion that there was probable cause 
for the said application, caused the road to be inspected by one of his Inspectors 
and, report having been made thereon, the Minister is satisfied that the road 
should cease to form part of a county road and should become an ordinary 
highway ; 

Now, therefore, the Minister, in pursuance of the powers given to him in 
that behalf, hereby orders and declares as follows 

1. The road shall cease to form part of a county road and shall, subject 
to the provisions of the Act, as amended as aforesaid, become an ordinary 
highway. [7523 

2. The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of this Order as it applies for the purpose of the interpretation of 
an Act of Parliament. [753-1 

3. This Order may be cited as “ The Cornwall (County Roads Cesser) 
Order, 1943 ”, and shall come into operation on the date hereof. |^7543 

SCHEDULE 
Description of Hoad 
Urban District of Camhorm-Eedfuth, 

The length of road connecting Route B,3300 at Vauxhall, North Street, Plain 
an Gwarry and Rose Hill, with Route A.BO at North Close. £7553 
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STATUTES 


THE NURSES ACT, 1943 

(6 & 7 Geo. 6, c. 17) 

PRELIMINARY NOTE 

The Nurses Registration Act, 1919 (11 Statutes 748), which is to be cited with the 
present Act as the Nurses Acts, 1919 and 1943, is the Act from which the State Regis- 
tered Nurse derives her status. By the Act of 1919 the General Nursing Council for 
England and Wales was established and entrusted with the duty of compiling and 
keeping a register of sick nurses divided into a general part containing the names of 
all nurses qualified to be entered therein and several supplementary parts respec- 
tively containing the names of special classes of nurses. The effect of rules under 
the Act is to confine the right to registration to nurses who successfully complete a 
lengthy and rigorous training and attain a high standard in examinations covering 
a wide range of practical and theoretical subjects. The 1919 Act imposes hea\y 
penalties for the unlawful assumption of the title of State Registered Nurse, but it 
does not affect the right of persons who are not on the register to call themselves 
nurses or prevent them from practising as nurses. 

The Nurses Act, 1943, has the triple object of securing that assistant nurses shall 
be given a recognised status and placed on a roll to be compiled and kept by the 
General Nursing Council, protecting the public from unqualified persons who repre- 
sent themselves to be nurses, and subjecting the agencies for the supply of nurses 
commonly known as “ nurses co-operations ” to a system of control by means of 
licensing and inspection. In so far as it seeks to achieve these ends the Act fulfils 
the recommendation made in the Interim Report issued in 1939 by the Interdepart- 
mental Committee on Nursing Services, known as the Athlone Committee, and also 
certain suggestions put foxward in 1942 by the Nursing Reconstruction Committee 
of the Royal College of Nursing, 

At the present time there are about 16,000 persons employed in hospitals as 
assistant nurses. Some of them are nurses who have failed to complete the training 
necessary as a preliminary to state registration, others are nursing auxiliaries in the 
Civil Nursing Reserve or members of Voluntary Aid Detachments. Hitherto no 
minimum standard to w^liich an assistant nurse must attain before she can be 
employed as such has been laid down, with the result that many persons who have 
had no training and little or no experience call themselves nurses and are employed 
in the capacity of assistant nurses, while the title ‘‘ assistant nurse ” has no accepted 
meaning. This state of affairs is to be remedied under Part I of the Act, which 
provides for the formation of a roll of assistant nurses to be kept by the General 
Nursing Council, and for the making of rules by the Council on the lines of those 
made by it under the Nurses Registration Act, 1919 (11 Statutes 748). In the rules 
to be made under the present Act the Council is to prescribe the training required 
by assistant nurses, its duration, the places where it may be taken, the conduct of 
exaimnations and the conditions of removal of an assistant nurse from the roll. 
Provision is to be made for the admission thereto without examination of existing 
apistant nurses in hona fide nursing practice who have certain minimum qualifica- 
tions. The result will be that assistant nurses will acquire a definite professional 
status, and that the title ‘‘assistant nurse’’ will receive a definite meaning as 
describing a person who, while not having undergone the full training necessary for 
a State Registered Nurse, has reached a certain standard in the theory and practice 
of nursing. A special committee of the Council, to be known as the Assistant 
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Nurses Committee^ is to be constituted for the purpose of dealing with all matters 
wholly or mainly concerning assistant nurses. A right of appeal against a decision 
of the Committee removing the name of a person from the assistant nurses’ roll 
lies to the High CJourt and against a decision of the Council refusing to approve an 
institution for training purposes to the Minister of Health. 

The Act protects the public from the ministrations of unqualified persons not only 
by the provisions above referred to, -which -will have the effect of ensming that all 
assistant nurses have a certain modicum of knowledge and experience, but by s. 6 
which provides that no person may use the title of nurse other than a State Regis- 
tered Nurse or an Enrolled iVssistant Nurse. An exception is made in the case of 
children’s nurses so that the traditional ‘‘Nannie” may still be called nurse, and 
the Minister of Health is empowered to make further exceptions. It is anticipated 
that this power will be exercised so as to safeguard the right of mental nurses and 
tuberculosis nurses, but it has been announced that exceptions will be kept to the 
minimum (387 H. of C. Official Report 1652). An additional safeguard to the public 
is provided by s. 15 which imposes penalties on third parties who represent as 
registered or enrolled nurses persons who are not registered or enrolled. 

Part II of the Act deals with the licensing of agencies for the supply of nurses 
which are frequently known as “ nurses co-operations,” but which are in fact merely 
employment agencies. Hitherto some of these agencies, which supply hospitals as 
well as private patients, have been in the habit of sending out at high fees assistant 
nurses of little skill without any indication that they are not fully qualified. S. 7 of 
the Act provides that as from a date to be appointed agencies shall not supply any 
persons other than State Registered Nurses, Enrolled Assistant Nurses, certified mid- 
wives and such other persons as may be prescribed and that the selection of any 
persons supplied shall be made by a registered nurse or medical practitioner. Other 
provisions of Part II make all agencies subject to licence and inspection of County 
Councils (who may however delegate their functions to district councils), county 
borough coimcils, and, in the City of London, the Common Council, and deal in 
common form with licensing procedure and enforcement. 

The Act also contains certain miscellaneous provisions affecting the nursing pro- 
fession. Of these the most important are s. 16 which for the first time empowers the 
General Nursing Council to make rules governing the training and qualification of 
persons employed as teachers in training schools for nurses, and s. 18 which requires 
the Council to compile and keep a list of persons who possess qualifications which 
would have entitled them to be registered under the Nurses Registration Act, 1919, 
as “ existing nurses ” but -who for various reasons failed to apx^ly for registration 
within the period allowed for that j3urpose. [756] 
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An Act to provide for the enrolment of assistant nwrses for the sich, to restrict 
the use of the name or title of nurse, to regulate agencies for the supply of nurses 
for the sick and to amend the Nurses Registration Act, 1919. E7573 

[22nd xiprii 1943] 

Part I 

Enrolment of Assistant Nurses 

1* Roll of assistant nurses. — (1) It shall be the duty of the General 
Nursing Council for England and Wales (in this Act referred to as the 
Council ”) to form and keep a roll of assistant nurses subject to and in 
accordance with the provisions of this Act. C'7'58]] 

(2) A certificate under the seal of the Council duly authenticated in the 
prescribed manner stating that any person is, or was at any date, or is not, 
or was not at any date, duly enrolled shall be evidence in all courts of law 
of the fact stated in the certificate. [7593 

As to the General Nursing Council, see the Nurses Registration Act, 1919, s. 1, and Sched. 
(11 Statutes 748, 752). 

The effect of suh-s. (2) is to make the Council’s certificate prima facie evidence only, hut 
to leave it possible for another party to bring forward evidence to show that there is a mistake 
in the certificate. Of. s. 17, infra, which makes a consequential amendment in the Nurses 
Registration Act, 1919, s. 2 (3) (11 Statutes 749). 

2. Rules. — (1) The Council shall make rules for the following purposes : — 

(a) for regulating the formation, maintenance and publication of the 

roll ; 

(b) for regulating the conditions of admission to the roll ; 

(c) for regulating the conduct of any examinations which may be 

prescribed as a condition of admission to the roll, and any matters 
ancillary to or connected with any such examinations ,• 

{d) for prescribing the causes for which, the conditions under which 
and the manner in which persons may be removed from the roll, 
the procedure for the I’estoration to the roil of persons who have 
been removed therefroinj and the fee to be payable on such 
restoration ; 

(e) generally for making provision with respect to any matters with 
respect to which the Council think that provision should be made 
for the purpose of carrying this Part of this Act into effect 
(including provision with respect to the issue of certificates 
to persons enrolled and with respect to the uniform or badge 
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wliieb. may be worn by persons enrolled), and for prescribing 
anything which under this Part of this Act is to be prescribed/ 
[760] 

(2) Rules under this section shall contain provisions — 

(a) requiring as a condition of the admission of any person to the roll 

that that person shall have undergone the prescribed training, 
and shall possess the prescribed experience, in nursing; and 

(b) requiring that the prescribed training shall be carried out either 

in an institution approved by the Council in that behalf or in 
the service of the Admiralty, the Army Council or the Air Council ; 
and 

(c) enabling persons who, wdthin the period of two years after the date 

on which the rules to be made under the provisions of this para- 
graph first come into operation, make an application in that 
behalf (in this Act referred to as “ an existing assistant nurse’s 
application ”), to be admitted to the roll on producing evidence 
to the satisfaction of the Council that they are of good character, 
are of the prescribed age, are persons who were for at least the 
prescribed period before the seventeenth day of March, nineteen 
hundred and forty-three, bona fide engaged in practice as nurses 
under conditions w’-hich appear to the Council to be satisfactory 
for the purposes of this provision and have such knowledge and 
experience of nursing as to justify their enrolment. [761] 

(3) If provision is made by Parliament, or by the Parliament of Northern 
Ireland, for the establishment of a roll of assistant nurses in Scotland or 
Northern Ireland, the Council — 

(a) shall make rules under this section enabling persons enrolled as 

assistant nurses in Scotland or Northern Ireland, as the case may be, 
to obtain admission to the roll established under this Part of this 
Act ; 

(b) shall, with a view to securing a uniform standard of qualification 

in all parts of the United Kingdom, consult with the body respon- 
sible for keeping the roll in Scotland or, as the case may be, in 
Northern Ireland before making any rules or, as the case may be, 
any further rules, under this section wdth respect to the conditions 
of admission to the roll. [7623 

This section corresponds very closely to the Nurses Begistration Act, 1919, s. 3 (11 Statutes 
749), and should be compared therewith. Both sections must now be read in conjunction 
with s. 16 of the present Act, infra. 

3. The Assistant Nurses Committee. — (1) There shall be a Committee 
of the Council, to be called the Assistant Nurses Committee (in this Act 
referred to as ‘‘ the Committee ”) constituted in accordance with the provisions 
contained in the First Schedule to this Act. []763] 

(2) Any matter wdiich wholly or mainly concerns assistant nurses shall 
stand referred to the Committee and any other matter may be referred by 
the Council to the Committee ; and the Committee shall consider the matter 
and report upon it to the Council, and the Council, before taking any action 
on the matter, shall, unless in the opinion of the Council the matter is urgent, 
receive and consider the report of the Committee : 

Provided that the followdng matters, that is to say — 

(a) any question whether any person shall be removed from or restored 

to the roll, and any matter arising out of any such question ; and 

(b) any other matter referred to the Committee in so far as the Council 

expressly authorise the Committee to deal with it, 
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shall be finally dealt with by the Comniittee on behalf of the Council, and 
the Committee shall make a report to the Council as to the way they have 
dealt with it. Cl'643 

(3) The Council may pay to membei’s of the Committee sums (to be cal- 
culated in accordance with directions to be given by the Minister) in respect 
of their travelling expenses and by w'ay of subsistence allo’svance. [[TeSU 

iHthoiigli the Assistant Nurses Committee is to be a committee of the Council, the members 
of the committee representing assistant nurses (who are to be appointed in the first instance 
by the Minister of Health) need not be members of the Council. See Sched. i, infra, 

4 Fees. — (l) There shall be paid to the Council in respect of every 
application to be examined or to be enrolled under this Act, and in respect 
of the retention in any year of the name of any person on the roll, such 
fees respectively as the Coimcii may, with the approval of the Minister, from 
time to time determine : 

Provided that — 

(a) in the case of an existing assistant nurse’s application, the amount 

of the fee payable on the application shall be such sum, not 
exceeding one guinea, as the Council, with such approval as 
aforesaid, may determine ; and 

(b) the amount of the fee payable in respect of the retention in any 

year of the name of any person on the roll shall not exceed two 
shillings and sixpence. [7663 

(2) It is hereby declared that the power conferred on the Council by 
subsection (2) of section five of the principal Act to charge fees for certificates 
and documents issued, and services performed, by them extends to certificates, 
documents and services issued and performed under this Part of this Act. 
[767] 

For the establishment of the roll, see s. 1, supra. 

An existing assistant nurse’s application is made under s. 2 (2) (c), supra, 

S. 5 (2) of the principal Act {i,e, the Nurses Registration Act, 1919 ; 11 Statutes 750), 
authorises the Council to charge such fees as may he iirescribed for the issue of certificates 
and documents and the performance of services. 

5. Appeal against removal from rolb and against refusal to approve 
institution. — (1) Any person aggrieved by the removal of his name from the 
roll may, within three months after the date on which notice is given to him 
by the Committee that his name has been so removed, appeal against the 
removal to the High Court, and on any such appeal, the High Court may give 
such directions in the matter as it tliinks proper, including directions as to 
the costs of the appeal, and the order of the High Court shall be final. £7683 

(2) Any person aggrieved by the refusal of the Council to approve any 
institution for the purposes of the rules under this Act relating to training 
may appeal against the refusal to the Minister and the Minister, after con- 
sidering the matter, shall give such directions thereon as he thinks proper, 
and the Council shall comply with any directions so given. £7693 

With the substitution of the roll for the register and the Committee for the Council, this 
section is in identical terms with s. 7 of the Nurses Registration Act, 1919 (11 Statutes 751). 
By R.S.G. Ord. 59, r. 19, appeals against removal from the Register under sub-s. (1) of the 
latter section lie to the Divisional Court and are to be made by motion supported by affidavit, 
or if the Court shall so direct at the hearing of the motion, by oral evidence. Presumably the 
same procedure will he prescribed in the case of appeals under suh-s. (1) of the present section. 

The Minister is the Minister of Health, see s. 20, post, 

6 . Restriction on use of title of nurse and assistant nurse and penalties 
for misuse of certificates and falsification.— (l) As from such date as the 
Minister may by order direct, any person who, not being a duly registered 
nurse under the principal Act Or a duly enrolled assistant nurse, takes or uses 
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tiie iiaine or title of nurse, either alone or in combination with any other words 
or letters, shall be liable on summary conviction to a fine not exceeding, in 
the case of a first offence, ten pounds, and in the case of a second or any 
subsequent offence, fifty pounds : 

Provided that (without prejudice to the provisions of section eight of 
the principal Act) — 

(a) nothing ill this subsection shall prevent a children’s nurse from 
taking or using the name or title of nurse, unless the circumstances 
ill which, or the words or letters in combination with which, the 
name or title is taken or used are such as to suggest that he is some- 
thing other than a children’s nurse ; 

(5) the Minister may by regulations authorise the use, either generally 
or by specified classes of persons or in specified circumstances, 
of specified names or titles containing the wwd nurse or of the 
ivord nurse otherwise qualified in accordance with the regulations ; 

(c) a person shall not be guilty of an offence under this subsection by 

reason only that, without objection by him, other persons use the 
word nurse in addressing or referring to him ; 

(d) proceedings for an offence under this subsection shall not be in- 

stituted except with the consent of the Minister. 

(2) Any person wiio — 

(а) not being a person duly enrolled, takes or uses any name, title, 

addition, description, uniform or badge, implying that he is 
enrolled or is recognised by law as enrolled ; or 

(б) at any time with intent to deceive makes use of any certificate 

of enrolment issued to him or to any other person, 

shall be liable on summary conviction to a fine not exceeding, in the case 
of a first offence, ten pounds, and, in the case of a second or any subsequent 
offence, fifty pounds. [771 j| 

(8) If any person wilfully makes, or causes to be made, any falsification 
in any matter relating to the roll, he shall be guilty of a misdemeanour 
and shall, on conviction thereof, be liable to a fine not exceeding one hundred 
pounds. [772] 

For the general effect of this section, see the Preliminary Note, ante* 

The Minister is the Minister of Health, see s. 20, post 

As to who is a duly registered nurse, see ss. 2 and 3 of the Nurses Begistration Act, 1919 
(11 Statutes 748-750). 

As to who is a duly enrolled assistant nurse, see ss. 1 and 2 of the present Act, ante. 

Children’s nurse, i.e. a nursery nurse or “ nanny ” as opposed to a sick children’s nurse 
(compare the definitions of “ nurse ” and “ children’s nurse ” in s. 20, post)- 

Suh-ss. (2) and (3) correspond to s. 8 of the Nurses Begistration Act, 1919 (11 Statutes 752), 
to which reference should he made. 

Past II 

Agencies for the Supply or Nueses 

7. Conduct o£ agencies for supply of nurses. — (1) A person carrying on an 
agency for the supply of nurses shall, in carrying on that agency, only 
supply— 

(a) registered nurses ; 

(b) enrolled assistant nurses ; 

(c) certified midwives ; 

(d) such other classes of person as may be prescribed. £7733 

(2) A person carrying on an agency for the supply of niu'ses shall, at 
the prescribed time and in the prescribed manner, give to every person to 
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whom he supplies a nurse, midwife, or other person a statement in writino' 
in the prescribed form as to the qualifications of the person supplied. [774]^ 

(a) No person shall carry on an agency for the supply of nurses unless 
the selection of the person to be supplied for each particular case is made 
by or under the supervision of a registered nurse or a registered medical 
practitioner. ["^753 

(4) A person carrying on an agency for the supply of nurses shall keep 
such records in relation thereto as may be prescribed. [776] 

For the general purpose and effect of this section, which is to be brougiit into force at a 
future date (see s. 13 (4), post), see Preliminary Note, ante, ^ For the power to make regulations 
prescribing the various matters to he prescribed under this section, see s. 13 (2), post, 

“ Agency for the supply of nurses and “ certified midwife ” are defined in s. 13 (I), post. 

Registered nurses, i.e, persons duly entered on the register kept pursuant to s. 2 of the 
Nurses Registration Act, 1919 (11 Statutes 748). 

Enrolled assistant nurses, i.e, persons duly entered on the roll to be kept pursuant to s. 1 
of the present Act, ante. 

Registered medical i^ractitioner, i.e. a person registered under the Medical Acts. Sec 
Medical Act, 1886, s. 27 (11 Statutes 726). 

Penalties for offences against this section are provided by s. 10, post. 

8, Licensing o£ agencies. — (l) No person shall carry on an agency for the 
supply of nurses on any premises in the area of any licensing authority unless 
he is the holder of a licence from that authority authorising him so to do on 
those premises. 

In this Part of this Act, the expression ‘‘ licensing authority ’’ means, 
in relation to the City of London, the Common Council, in relation to the 
remainder of the administrative county of London, the London County 
Council, and in relation to any other county or any county borough, the 
council of that county or borough. [777] 

(2) Subject to the j^rovisions of this section, if any person who desires to 
carry on an agency for the supply of nurses in the area of any licensing 
authority makes an application in that behalf to that authority in the 
prescribed form, in the prescribed manner, at the prescribed time and giving 
the prescribed information, and pays to that authority such fee as may be 
prescribed, the authority shall grant him a licence accordingly, subject, 
however, to such conditions as they may think fit for securing the proper 
conduct of the agency, including conditions as to the fees to be charged 
by the persons carrying on the agency, whether to the nurses or other persons 
supplied, or to the persons to whom they are supplied. [778] 

(8) Any such application may be refused, and any such licence which 
has been granted may be revoked, on any of the following grounds, that 
is to say — 

(a) that the applicant or, as the case may be, the holder of the licence 

is an individual under the age of twenty-one years or is unsuitable 
to hold such a licence ; 

(b) that the premises are unsuitable ; 

(c) that the agency has been or is being improperly conducted ; or 

(d) that offences against this Part of this Act have been committed in 

connection with the carrying on of the agency. [779] 

(4) An applicant for or holder of any such licence who is aggrieved by 
the refusal of the licensing authority to grant such a licence, or by the 
revocation by the licensing authority of the licence, or by any conditions 
attached to the licence, may, within twenty-one days from the receipt by 
him of notice of the refusal or of the revocation or of the grant of the licence 
subject to the conditions, appeal to a court of summary jurisdiction, wlio 
may make such order as they think jUst ; and the authority shall, if required 
by him in writing so to do, send or deliver to him within seven days of the 
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receipt of the requirement particulars in writing of the ground for the refusal, 
the revocation or the attachment of the conditions, as the case may be. 
[TSO] 

(5) An application under this Part of this Act for the grant of a licence 
in respect of which a licence is in force at the time of the application shall 
not be refused and a licence under this Part of this Act shall not be revoked 
by a licensing authority unless the holder has been given an opportunity 
of being heard by the licensing authority or a committee thereof. 

(6) Every licensing authority shall in each year cause an annual meeting 
(either of the authority themselves or, if under any powers enabling them in 
that behalf, they have delegated their powers under this section to a com- 
mittee, of that committee) to be held for the purpose of considering applica- 
tions for licences under this Part of this Act, and every licence granted under 
this Part of this Aet shall (unless revoked) be valid until the thirty-first day 
of December in the year next following that in which the licence is granted 
and no longer : 

Provided that nothing in this subsection shall be construed as preventing 
the consideration of applications otherwise than at any such annual meeting. 
£782] 

(7) On the death of the holder of a licence under this Part of this Act, 
the licence shall ensure for the benefit of his personal representatives, and 
references in this Part of this Act to the holder of such a licence shall be 
construed accordingly. [783] 

This section comes into force on a date to be fixed under s. 13 (4), 

Suh-s. (1) must be read in conjunction with s. 11, post^ which empowers a county council 
to delegate its functions under this Part of the Act to the council of any county district within 
its area. Cf. s. 194 of the Public Health Act, 1936 (29 Statutes 456). 

The Minister of Health has announced (388 H. of 0. Official Report 676) that it is intended 
to use the i:)owers conferred by s. 284 of the Local Government Act, 1933 (26 Statutes 456), 
and s. 174 of the London Government Act, 1939 (32 Statutes 339), to require licensing 
authorities to notify the Minister of any decision under sub-s. (3) to refuse or revoke any 
licence and to state the reason therefor, and also that it is intended to circulate to all licensing 
authorities a “ black list ” of persons to whom licences have been refused or whose licences 
have been revoked. 

Penalties for offences against this section are provided by s. 10, posi, 

9. Enforcement. — (l) It shall be the duty of the licensing autliority 
to enforce the provisions of this Part of this Act. [[784]] 

(2) Any registered nurse or other officer duly authorised in that behalf 
by the licensing authority may at all reasonable times on producing, if so 
required, some duly authenticated document showing his authority — 

(a) enter the premises specified in any licence or application under this 
Part of this Act or any premises which are used, or wdiich that 
officer has reasonable cause to believe are used, for the purposes 
of or in connection with an agency for the supply of nurses ; and 

{h) inspect those premises and the records kept in connection with any 
such agency as aforesaid carried on at those premises, 

and no person shall obstruct any such officer in the execution of his dutv. 
[ 785 ] 

As to who is the licensing authoidty, see s. 8, ante. 

Registered nurse, i.e. a person registered under the Nurses Registration Act, 1919 (11 
Statutes 748). 

Penalties are provided by s. 10, infra, 

10. Penalties. — (l) Any person who carries on an agency for the supply 
of nurses without compliance with subsection (3) of section seven of this 
Act or without a licence under this Part of this Act shall be liable on summary 
conviction to a fine not exceeding fifty pounds and, if he continues so to do 
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after conviction, he >sliall be guilty of a further offence and slial! be liable on 
summary conviction in respect thereof to a fine not exceeding five pounds 
for each day on wliicli he so continues so to carry on the agency. £786] 

(2) Any person who carries on an agency for the supply of nurses other- 
wise than in accordance with the conditions of his licence shall be liable on 
summary conviction to a fine not exceeding five pounds and, if the contra- 
vention in respect of which he was so convicted is continued after the con- 
viction, shall be guilty of a further offence and liable in respect thereof on 
summary conviction to a fine not exceeding two pounds for each day on which 
the contravention is so continued. £787] 

(8) Any person carrying on an agency for the supply of nurses who, in 
carrying on that agency, supplies any person in contravention of the provisions 
of subsection (1) of section seven of this Act, shall be liable on summary 
conviction to a fine not exceeding fifty pounds. £788] 

(4) Any person who — 

(а) makes or causes to be made or knowingly allows to be made any 

entry in a record required to be kept under this Act, which he 
knows to be false in a material particular, or for purposes con- 
nected with this Act produces or furnishes, or causes or knowingly 
allows to be produced or furnished any record or information 
which he knows to be false in a material particular ; or 

(б) for the purpose of obtaining a licence under this Part of this Act 

makes any statement which he knows to be false in a material 
pai'ticular or recklessly makes any statement which is false in a 
material particular, 

shall be liable on summary conviction to a fine not exceeding one hundred 
pounds or to imprisonment for a term not exceeding three months or to 
both such fine and such imprisonment. £7893 

(5) Any person who commits any contravention of this Part of this 
Act for which no special penalty is thereby provided shall be liable on sum- 
mary conviction to a fine not exceeding ten pounds. £790] 

(6) Where the person carrying on an agency for the supply of nui'ses is 
convicted under this Part of this Act of an offence committed in the carrying 
on of that agency on any pi'emises, the court may (in lieu of or in addition 
to imposing any other penalty) make an order revoking the licence (if any) 
under this Part of this Act authorising the carrying on of that agency on those 
premises. £791] 

(7) Where any offence against this Part of this Act by a corporation is 
pmved to ha^^e been committed with the consent or connivance of any 
director, manager, secretary or other officer of the corporation, he, as w^ell 
as the corporation, shall be deemed to be guilty of that offence and shall 
be liable to be proceeded against and punished accordingly. £792] 

11. Delegation of powers by county council to council of county district^ 
(1) A county council may, on the application of the council of any county 
district within the county, by agreement delegate to the council of that 
district, either with or without restrictions or conditions, any of the functions 
of the county council under the provisions of this Part of this Act. £798] 

(2) If the council of a county district who have made an application 
under the preceding subsection are aggrieved by the refusal of the county 
council to delegate functions, or by any conditions or restrictions which the 
county council propose to impose, the council of the county district may 
make a representation to the Minister and the Minister after consultation 
with the county council, may by order direct the county council to delegate 
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to the council of the county district, either with or without restrictions or 
conditions, such functions under this Part of this Act as the Minister thinks 
proper, and the county council shall comply with any direction so given. 

The Minister may at any time by order revoke an order previously made 
by him under this subsection. £794] 

(3) Where any functions of a county council are delegated under this 
section to the council of a county district that council shall, as regards the 
functions so delegated, be deemed to be the licensing authority. £7953 

(4) Any expenses incurred by the council of a county district in the 
discharge of functions delegated to them under this section shall up to an 
amount not exceeding such sums as may be fixed by the county council 
or on an appeal by the Minister be repaid to the council of the county district 
by the county council. £7963 

(5) Any fees received under this Part of this Act by the council of a 
county district shall as the county court may direct either be paid to that 
council or be applied in reduction of the sum to be repaid under this section 
by that council to the council of the county district. £7973 


This section corresxDonds to s. 194 of the Public Health Act, 1936 (29 Statutes 456), which 
reproduces with minor amendment s. 9 of the i^ursing Homes Registration Act, 1927 (11 Statute 
456). 

“ County district means a non-county borough, urban district or rural district (see 
Public Health Act, 1936, s. 843 ; 29 Statutes 537). 


12. Application o£ Part II and of existing enactments. — (1) The foregoing 
provisions of this Part of this Act shall not apply to any agency for the 
supply of nurses carried on in connection with any hospital maintained or 
controlled by a Government department or local authority or combination 
of local authorities, or by any body constituted by special Act of Parliament 
or incorporated by Royal Charter. £7983 

(2) The provisions of section eighty-five of the Public Health Acts 
Amendment Act, 1907, and any provisions relating to employment agencies 
or servants registries contained in any local Act shall not apply to an agency 
for the supply of nurses, but this subsection shall not be taken as exempting 
from any such provisions any other business carried on in conjunction with 
an agency for the supply of nurses. £7993 

S. 85 of the Public Health Acts Amendment Act, 1907 (13 Statutes 942), requires every 
iperson who carries on the business of a keeper of a female domestic servants’ registry to 
register certain particulars with the local authority and to display at his business premises 
any bye-laws as to registries made by the authority. The section also confers powers of entry 
and inspection on the officers and agents of the authority, 

13. Supplemental. — (l) In this Part of this Act, the following expressions 
have the meanings Jiereby respectively assigned to them, that is to say — 

“ agency for the supply of nurses ” means the business (whether or not 
carried on for gain and whether or not carried on in conjunction 
with another business) of supplying persons to act as nurses, or of 
supplying persons to act as nurses and persons to act as midwives ; 
certified midwife ” means a person certified under the Midwives Acts, 
1902 to 1986, and includes any person who, by virtue of an order 
made under Defence Regulations, is for the time being deemed, 
for the purposes of subsection (1) of section one of the Mid wives Act, 
1936, to be a certified midwife. C 800 ] 

(2) The Minister may make regulations for prescribing anything winch 
under this Part of this Act is to be prescribed. EBOI 3 

(3) The expenses incurred under this Part of this Act by the Common 
Council of the Citv of London shall be defrayed out of the general rate, 

£8023 
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(4) This Part of this Act shall come into force on such date as the Minister 
may by order appoint, and different dates may be appointed for different 
purposes and for different provisions thereof and for different areas. [803] 

For tLe Mid wives Acts, 1902to 1936, see 11 Statutes 729 et seq., 744 et seq., 783 ct seq, ; 29 
ibid*, 264 et seq. Begulation 33 of the Defence (Greneral) Regulations, 1939, enipowers 
a local authority to make an Order exempting such women who have sui’rendered their certifi- 
cates under s. 5 (1) of the Midwives Act, 1936 (29 Statutes 269), as may be named therein from 
the provisions of the Midwives Acts, 1902 to 1936, supra. The Regulation further j>rovides 
that a woman named in any such order shall he deemed to be a certified midwife for the 
purposes of s. 1 (1) of the Midwives Act, 1936 (29 Statutes 265). 

For the matters to be prescribed under this Part of the Act, see ss. 7 and 8, mite. As to 
procedure on the making of Regulations, see s. 16, infra* 

Part III 

Miscellaneous and General 

14. Power to prescribe qualifications o! teachers ot nurses. — The power 
of the Council to make rules under section three of the principal Act shall 
extend to the making of rules providing for the giving of certificates by or 
under the authority of the Council to persons who have undergone the 
prescribed training (being training carried out in an institution approved 
by the Council in that behalf) and, if the rules so provide, passed the prescribed 
examinations in the teaching of nursing. £804] 

At present there is in certain training institutions a course of training for persons who are 
to be employed as teachers of nursing, who, when female, are commonly known as “ sister 
tutors, but hitherto no standard has been laid down. The present section gives the General 
Nursing Council power, which previously it did not have, to make rules governing the training 
and qualification of these persons. 

For s. 3 of the principal Act {i.e. the Nurses Registration Act, 1919), see 11 Statutes 749. 

15. Penalty for false representation that another is a registered or enrolled 
nurse. — ^Any person who, knowing that some other person is not registei'ed 
or enrolled, makes any statement or does any act calculated to suggest 
that that other person is registered or enrolled shall be liable on summary 
conviction to a fine not exceeding, in the case of a first offence, ten pounds, 
and, in the case of a second or any subsequent offence, fifty pounds. £805] 

This section is designed to prevent the public being imposed on in nursing homes through 
the proprietor dressing up unqualified persons as nurses and thus giving the impression that 
they are qualified. It thus closes a gap which would otherwise have been left by s. 6, supra, 
which imposes penalties on persons who wrongfully describe themselves as nurses and s. 7, 
supra, which prohibits agencies from supplying unqualified persons, 

16. Procedure as to rules and regulations. — (1) Rules made by the 
Council under section three of the principal Act or under Part I of this Act 
shall not come into operation unless and until they are approved by the 
Minister. £806] 

(2) Every such rule so approved, and every regulation made under this 
Act by the Minister, shall be laid before each House of Parliament forthwith, 
and, if, within the next forty days, either House of Parliament resolves 
that the rule or regulation shall be annulled, the rule or regulation sliall 
thereupon cease to have effect, without prejudice, however, to the validity 
of anything previously done thereunder or to the making of a new rule or 
regulation. 

In reckoning the said period of forty days, no account shall be taken 
of any time during which Parliament is dissolved or prorogued or during 
which both Houses are adjourned for more than four days. £807] 

(3) Subsections (3) and (4) of section three of the principal Act are 
hereby repealed, except as respects rules made before the passing of this Act. 

For s. 3 of the principal Act (i*e* the Nurses Registration Act, 1919), see 11 Statutes 749. 
Stib-s. (3), which is repealed by the present section, was. in similar terms to sub-s. (1) of the 
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jjresent section. Siib~s. (4), wMch is also repealed by tlie present section, provided that rules 
should be laid before Parliament but might be annulled or modified by Order in Council made 
on an address from either House presented within the twenty-one sitting days next following 
the date when such rule was laid before it. 

17. AmeEdmeiit o! section 3 (3) of principal Act. — Subsection (3) of 
section two of the principal Act (which provides that a certificate under 
the seal of the Council, duly authenticated, stating that a person is, or was at 
any date, or is not, or was not at any date, duly registered under that Act 
shall be conclusive evidence in all courts of law of the fact stated in the 
certificate) shall have effect with the omission of the word ‘‘conclusive”. 

For s. 2 (3) of the principal Act (i.c. the Nurses Kegistration Act, 1919), see 11 Statutes 749. 
The object of the amendment is to bring this subsection into line with s. 1 (2) of the present 
Act, ante. 

18. List of certain nurses not registered or enrolled. — (1) The Council 
shall form and keep a list, subject to and in accordance with the provisions 
of the Second Schedule to this Act, of such persons as are mentioned in the 
next succeeding subsection, and the provisions of that Schedule shall have 
effect in relation to the list. [8102 

(2) The said persons are any persons, not being registered nurses or 
enrolled assistant nurses, who, within two years from the passing of this 
Act, apply, on a form provided for the purpose by the Council, for admission 
to the list, who hold certificates issued by institutions which appear to the 
Council to be satisfactory for the purposes of this provision stating that 
they completed before the beginning of July, nineteen hundred and twenty- 
five, a course of training in nursing in the institution, and who satisfy the 
Council that they are of good character and have adequate knowledge and 
experience of nursing. [811] 

(3) Any person who — 

(a) being a person whose name is included in any part of the list, says 

or does anything implying that his name is included in some other 
pai't thereof ; or 

(b) at any time with intent to deceive makes use of any certificate 

issued to him or to any other person as a person included in the 
list, 

shall be liable on summary conviction to a fine not exceeding, in the case 
of a first offence, ten pounds, and, in the case of a second or subsequent 
offence, fifty pounds. [812] 

(4) If any person wilfully makes, or causes to be made, any falsification 
in any matter relating to the list, he shall be guilty of a misdemeanour and 
shall, on conviction thereof, be liable to a fine not exceeding one hundred 
pounds. [818] 

The object of this section is to prevent certain qualified nurses from losing their title of 
“ nurse, since it is assumed that by Regulations made under proviso (b) to s. 6 (1), 
Iversons whose names appear on the list to be compiled i:)ursuant to the present section will be 
allowed to use that title. The persons a-ffected are those who would have been entitled to be 
registered as existing nurses ” when the register kept under s. 2 of the Nurses Registration 
Act, 1919 (11 Statutes 748), but who did not apply for registration during the period of grace 
allowed for that x>urpose, which expired in 1925, and have not since taken the additional 
training necessary in order to be placed on the register in the normal way by passing State 
examinations. 

19. Application of fees# and expenses of ConneiL — Any sums received by 
the Council by way of fees under this Act shall be dealt with by the Council 
as if they had been XTceived by way of fees under the principal Act, and any 
expenses ineurred by the Council in carrying Parts I and III of this Act 



300 


Local Government Law and Administration [YoL XX 


into effect (inciuding expenses in connection with examinations or prosecutions 
and any traveliiiig expenses or subsistence allowances duly allowed to 
members of the Committee) shall be defrayed out of fees received by the 
Council. E8143 

S, 4: of the Nm’ses Registration Act, 1919 (11 Statutes 750), provides that all expenses of the 
General Nursing Council in carrying that Act into eEect shall he defrayed out of fees received. 
The section further provides that travelling and subsistence expenses paid to the members of 
the Council shall be calculated in accordance with directions of the Minister of Health, that the 
Council’s accounts shall be audited in such manner as the Minister directs, and that copies 
thereof and of the auditors’ report furnished to such persons as the Minister directs. 


20. Interpretation. — In this Act, unless the context otlierwise requires, 
the follotving expressions have the meanings hereby assigned to them 
respectively:— 

‘^Vthe roll” means the roil of assistant nurses established under Part I 
of this Act, and “enrol” and “enrolment” shall be construed 
accordingly ; 

“ the principal Act ” means the Nurses Registration Act, 1919 ; 

“ nurse ” means a nurse for the sick and “ nursing '' shall be construed 
accordingly; 

“ register ” means the register of nurses established under the principal 
Act, and “ registered ” shall be construed accordingly ; 

“children’s nurse” means a person whose avocation is that of caring 
for children ; 

“ the Minister ” means the Minister of Health. C8153 
For the Nurses Registration Act, 1919, see 11 Statutes 748. 

21. Short title, citation and extent. — (1) This Act may be cited as the 

Nurses Act, 1943, and this Act and the principal Act may be cited together 
as the Nurses Act, 1919 and 1948. [816] 

(2) This Act shall not extend to Scotland or Northern Ireland. [SIT] 


Section 3. 


SCHEDULES 
FIRST SCHEDULE 


Constitution and Proceedings of Assistant Nurses Committee 

1 . The Committee shall consist of six persons appointed by the Council and five 
representatives of assistant nurses. 

The persons appointed by the Council shall be members of the Coimcil, but at 
least one of them shall not be a registered nurse. 

2. On the first constitution of the Committee the five representatives of assistant 
nurses shall be appointed by the Minister after consultation with such persons and 
bodies as he thinks fit, being persons and bodies having special knowledge and 
experience of the work of assistant nurses. 

8. The first members of the Committee shall hold office for three years from the 
first constitution of the Committee or such longer period as the Minister may from 
time to time determine. 

4. After the expiration of the term of office of the first members of the Committee, 
four of the five representatives of assistant nurses shall be such persons, being 
registered nurses or enrolled assistant nurses, as may be elected in accordance with 
the prescribed scheme and in the prescribed manner by persons enrolled on the date 
of the election and the remaining representative of assistant nurses shall be appointed 
by the Minister. 

5. Any member of the Committee other than the first members thereof shall iiold 
office for a term of five years. 
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6. If the place of a member of the Committee becomes vacant before the expira- 
tion of his term of office, whether by death, resignation or otherwise, the vacancy 
shall be filled, if the member was appointed by the Council, by the Council, and, if 
the member represented assistant nurses, by the Mnister. 

Any person appointed to fill a casual vacancy shall hold office only so long as the 
member in whose stead he is appointed would have held office. 

7. Any person ceasing to be a member of the Committee shall be eligible for re- 
appointment or re-election. 

3. The powers of the Committee may be exercised notwithstanding any vacancy 
in their number. 

9. The chairman of the Committee shall be such one of the members of the Com- 
mittee, being a member appointed by the Council, as may be selected by the 
Committee. 

10. The quorum of the Committee shall be four. 

11. The Committee may , with the approval of the Coimcil, make standing orders 
regulating the summoning of meetings of the Committee and the proceedings of the 
Committee. £8183 


Section 18. 


SECOND SCHEDULE 

List of Nueses not eegistered or Enrolled 


1. Every person admitted to the list shall be granted a certificate of admission 
thereto by the Coimcil. 

2. A certificate under the seal of the Council duly authenticated stating that any 
person is or w^as at any date, or is not or was not at any date, included in the list shall 
be evidence in all courts of law of the fact stated in the certificate. 


3. The list shall be printed and published as an appendix to the register, and shall 
(except for such modifications as may be necessary in the form of any documents) be 
kept in respect of the following matters in the same way as the register, that is to 
say— 

{a) the parts into wffiich it is divided ; 

{h) the payment and amount of any fees on an application for admission or for 
any certificate issued by the Council ; 

{c) the procedure, and the payment and amount of any fees, for the retention or 
re-inelusion of a name in the list ; 

{d) the circunixStances in which a name may be removed from the list and the 
procedure for the removal, 


and the removal of any name from the list shall be subject to the same right of appeal 
as in the case of the register. 

4. If provision is made by Parliament, or by the Parliament of Northern Ireland, 
for the establishment of a similar list in Scotland or Northern Ireland, any person 
included in any part of that list shall be entitled to be admitted to the corresponding 
part of the list under this Act on production of similar evidence and payment of the 
same fees as are required in the case of a nurse registered in Scotland or Northern 
Ireland who seeks admission to the register. 

5. In this Schedule reference to the list shall, unless the context otherwise requires, 
include references to a part of the list. £819] 
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V ORDERS, CIRCULARS AND MEMORANDA 

THE NURSES AND MIDWIVES (REGISTRATION FOR : 
EMPLOYMENT) ORDER, 1943 

S, E.<& 0,, 1943, Vo. 511 
March m, 1943 

The Minister of Labour and National Service (hereinafter referred to 
as ‘‘ the Minister ”) by virtue of the powers conferred on him by Regulation 
58 a of the Defence (General) Regulations, 1939, hereby makes the following 
Order:— 

1. — “(1) This Order may be cited as the Nurses and Midwives (Registration 
for Employment) Order, 1943, and shall come into force on the date hereof. 

(2) In this Order, the expression “local office” means an employment 
exchange or other office appointed by the Minister as a local office for the 
purposes of this Order. [^20] 

2. — (1) Subject to the provisions of paragraph (2) of this Article, this 
Order applies to all British subjects, of either sex, born after 31st March, 
1883, and before 1st April, 1926, who fall within any of the classes or descrip- 
tions of persons specified in the First Schedule hereto. 

(2) This Order shall not apply to any person of either sex wdio belongs 
to any of the classes of persons sjiecified in paragraphs (h) to {g) inclusive 
of subsection (1) of section 11 of the National Service (Armed Forces) Act, 
1939, as amended in their application to women by subsection (2) of section s 
of the National Service (No. 2) Act, 1941 (which paragraphs, as so amended 
specify certain classes of persons not liable to be called up for service in the 
Armed Forces of the Crown), except to such of those persons as are members 
of the Home Guard or Auxiliary Coastguard, officers holding unpaid com- 
missions in the Royal Naval Volunteer Reserve (Sea Cadet Corps), officers of 
the Territorial Army Reserve of Officers but commissioned for service with 
the Army Cadet Force and commissioned officers of the Training Bi'anch 
of the Royal Air Force Volunteer Reserve. [8213 

3 . — (1) Every person to whom this Order applies shall, on such day or 
within such period as the Minister may, by public notice or otherwise, direct, 
attend at a local office or such other place as may be so notified and register 
such of the particulars about himself specified in the form set out in the 
Second Schedule hereto or in such other form approved by the Minister 
substantially to the like effect as may be required ; provided that any person 
who — 

{a) lives more than six miles from the nearest local office ; or 

(b) is unable to attend at a local office owing to the times during which 

he is at work ; or 

(c) is for any reason unable to complete the form at the local office 

may register as aforesaid by obtaining from a local office the said form 
and posting it duly completed in such respects as may be required to the 
local office from which he obtains the form not later than the 17th day of 
April, 1943. 

(2) If the Minister by public notice or otherwise so requires, any person 
who has registered particulars about himself in accordance with the foregoing 
provisions of this Article shall from time to time furnish such further par- 
ticulars about himself at such times^ in suqh manner and at such places as 
the Minister may require. C^ 223 v'/,',\ _ 
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Hospii'als 


SOS' 


FIRST SCHEDULE 


Perso7is required to register particulars 

1. Ail nurses whose names appear on the General or Supplementary State 
Registers of the General Nursing Council for England and Wales and the General 
Nursing Council for Scotland. 

2. Nurses not State Registered hut who hold a certificate of at least three 
years’ training before the SOtli June, 1925, in a Training School approved by the 
General Nursing Council for England and Wales, or before the 30th September, 
1925, in a Training School approved by the General Nursing Council for Scotland. 

3. State Certified midwives whether practising or not and women whose names 
have been but are no longer on the Roll of Midwives except 

(i) those who were compulsorily retired by the local supervising authority under 

Section 5 (2) of the Midwives Act, 1936, or by the Local Authority under 
Section 4 (2) of the Maternity Services (Scotland) Act, 1937, on the ground 
of age or infirmity ; and 

(ii) those wdiose names have been removed from the Roll by direction of the 

Central Midwives Board, or the Central Midwaves Board lor Scotland 
acting under their Penal powers. 

4. Student nurses and pupil midwives. 

5. Persons who are or who have been nursing auxiliaries in the Civil Nursing 
Reserve, or who are or who have been members of Voluntary Aid Detachments 
or nursing members of the British Red Cross Society, St. John Ambulance Brigade 
or St. xAndrew’s Ambulance xAssociation who have had not less than six months’ 
full time experience in nursing duties, whether or not they are now actually engaged 
in such duties. 

6. Nursery nurses who hold a nursery nursing certificate after training at 

(i) a Nursery Training College ; or 

(ii) a Nursery approved by the National Society of Children’s Nurseries. 

7. Other persons who have had at least one full year of experience in the nursing 
of sick persons in a hospital or similar institution. 

8. All persons who on the coming into force of this Order are employed in, or 
engaged for the purpose of, nursing sick or injured persons. £823] 

SECOND SCHEDULE 
Nurses and Midwives (Registration) Order ^ 1943 


1. Surname (Block caps) 


2, '^Single 
Married 
Widow(er) 


4, National Regn. Identity No. 


(). xAddress (in full) 


Tel. No. 


Christian Names 


3. M 
F 


5. Date of Birth 


7. No. of your 
(jhildreii under 
14 living with 
you. 


Delete wMchevcr is inai>plicable. 
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S* (a) Whether in employment *Yes/No 
(5) If so, is work *^Paid/nnpaid 

^fuii time/part time 
®^Tesident/non-resident 

(e) Name and address of *present/last employer, or details, if working on 
own account 


(d) Dates : From to 

(e) Employed as 

(/) If employed in industry, is undertaking scheduled under Essential Work 
Order *Yes/No 


1). Whether free to work anywhere in 
Great Britain 

10. Details of any disability wliieh 
limits scope of employment 

^Yes/No 



11. Nurse 

(a) ^Student Nurse/other trainee/Post Certificate trainee 
Date training started 

Examn. for which preparing 

(b) *State registered Nurse 

(i) Register to which (ii) Date of admission I (iii) No. on Register 


admitted 





(iv) Additional certificates *D.N./Health Visitor /Nurse Teacher/Sister Tutor/ 
R.M.P.A./T.B. Assn. 

(v) Any other quaiification(s) 

(excluding midwifery) 

(c) *Other nurse/Assistant Nurse/Nursing Auxiliary 
Length of experience 
Dates of training (if any) 

Certificates held (if any) 



* Delete whichever is inapplicable. 
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12. Midwife (or other person with midwifery qiiaiifioatioiis) 

(a) Midwife 
Date training started 

(b) '^C.M.B.y First Certificate 
Date of award 

(c) State Certified Midwife 
No. on Roll 

.Date of admission 

Length of experience in practice of midwifery (give dates) 


(d) =^Midwife Teachers’ Certificate 

Date 


13. Where "^training/trained 


14. Length of experience (if any) in the following types of nnrsing 


(a) Fever 

(b) T.B. 



(e) Mental 

(d) District 



15. Nationality 


Yourself 

Mother 

‘^‘Husband 

; At Birth 

Now (if parent is dead, 
parents’ nationality at 
time of death) 

Place of Birth,.: 





* Delete whichever is inapplicable. 
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16. Iviiowiedge of Languages (if any). Indicate degree of proficiency in each 


17. Knowledge of nursing in foreign countries : nature of knowledge, and 
how acquired 


18. Particulars of any previous service in Nursing Services of H.M, B^orces, 
or whether at any time an unsuccessful application has been made to 
join those Services 


19. Particulars of general education 


20. Brief outline of career and experience 


Dates 

Name and short address of em- 
ployer. (Type of organisation to 
be indicated) 

Post held and 
salary received 

From 

To 




1 


21 . 


22. B'or Oliiciai Use. 



1943] 


Hospitals 


307 


Cireiilai: 28S1 

Ministry ot HexIlth, 

All Local Authorities. Whitehall, London, S.W.l, 

All Voluntary Hospitals. 

27th May, 1943. 

Sir, 

NURSES ACT, 1943 

1. I am directed by the Minister of Health to state that the Nurses Act, 
1943, received the Royal Assent on Thursday, the 22nd April. The Act 
generally gives effect to recommendations made by the Inter-Departmental 
Committee on Nursing Services (paragraphs 158 to 168 of their Interim Report 
published January, 1939) and deals with certain incidental matters. [8253 

2. Voluntary Hospitals and Local Authorities may wish to have the 
following notes on the principal provisions in the Act and on the action 
which is being taken, or is contemplated. [8263 

3. The Act consists of three parts. 

Part I 
(Sections 1-6) 

Enrolment of Assistant Nurses 

Sections 1--5 of the Act provide for the formation by the General Nursing 
Council for England and Wales of a Roll of Assistant Nurses. The provisions 
are based generally on the provisions relating to the register kept by the 
Council under the Nurses Registration Act, 1919. The General Nursing 
Council will make mles, which will be subject to the Minister’s approval, for 
regulating the formation, maintenance and publication of the Roll, the 
conditions of admission to the Roll, the conduct of any examinations which 
may be prescribed, and disciplinary procedure. The rules will contain 
provisions relating to the admission without examination of suitably qualified 
existing Assistant Nurses to the Roll, [8273 

4. Section 3 provides for the formation of an Assistant Nurses Committee 
of the General Nursing Council. The constitution of the Committee is laid 
down in the First Schedule. It will consist of six persons appointed by the 
Council from among their own members (of whom at least one must not be a 
Registered Nurse) and of five repi’esentatives of Assistant Nurses. On its 
first constitution, the five representatives of Assistant Nurses will be appointed 
by the Minister after consultation with persons and bodies having special 
knowledge and experience of the work of Assistant Nurses. After the 
expiration of the term of office of the first members of the Committee, four 
of the five representatives of Assistant Nurses will be elected by persons 
enrolled as Assistant Nurses, and the remaining representative will be 
appointed by the Minister ; the four elected members will be either registered 
nurses or enrolled Assistant Nurses. 1-8283 

5. All matters wholly or mainly concerning Assistant Nurses stand 
referred by the Act to the Committee, and any other matter may be referred 
by the General Nursing Council to the Committee. Questions of removal of 
individual Assistant Nurses from the Roll, or their restoration to the Roll, 
and any other matters which the Committee are expressly authorised by the 
General Nursing Council to deal with in this way, will be dealt with finally 
by the Committee, on the CounciFs behalf. On other matters which stand 
referred to the Committee, or which are referred by the Council to the Com- 
mittee, the Council must receive and consider a report from the Assistant 
Nurses Committee before taking any action, except in case of urgency. 
[8293 
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6. Section 6 contains provisions intended to protect both the nursing 
profession and the general public from persons without any nursing qualifica- 
tions who describe themselves as nurses. Subsection (1) of this section 
provides that, as from such date as the Minister may by order direct, persons 
other than State Registered nurses, or duly enrolled Assistant Nurses, will 
commit an offence if they take or use the name or title of nurse ” either 
alone or in combination with any other words or letters. An exception is, 
however, made in favour of children’s nurses, who will be allowed to continue 
to use the name or title of nurse ” except in circumstances or in a context 
which suggest that they are something other than children’s nurses* The 
Minister is also given power by proviso (b) to the sub-section to make regula- 
tions authorising the use by other classes of persons of the word ‘‘ nurse ”, 
either generally or with qualifications. Proceedings for offences under these 
provisions may not be instituted except with the Minister’s consent. CSSOj 

7. Until progress is made with the formation of the Assistant Nurses Roll, 
the Minister does not propose to bring into effect the restriction on the use 
of the title nurse ” under section 6 (1). Meantime, he proposes to consider 
the scope of the regulations which he will make under proviso (b) to the sub- 
section, in consultation with the appropriate bodies. 

Paet II 
(Sections 7-lB) 

Agencies for the supply of nurses 

8. Part II of the Act regulates the conduct of agencies for the supply of 
nurses. CS32]| 

9. Section 7 provides that such agencies must supply only registered 
nurses, duly enrolled Assistant Nurses, certified mid wives, or such other 
classes of persons as may be prescribed by the Minister ; that they must 
inform the person to whom a nurse or midwife is being supplied of her 
qualifications ; that the selection of the nurse or midwife to be supplied in 
each particular case must be made by, or under the supervision of a registered 
nurse, or a registered medical practitioner ; and that the agencies must keep 
such records as are prescribed by the Minister. [3333 

10. Section 8 provides for the licensing of all such agencies and deals 
with the licensing procedure. The licensing authority will be in the City of 
London, the Common Council, in the rest of the administrative County of 
London the London County Council and elsewhere the County or County 
Borough Council. Sections 9 and 10 deal with enforcement and penalties. 
Section 11 provides for the delegation of their functions by County Councils 
to County District Councils, and empowers the Minister, on the application 
of a County District Council, to direct a County Council to delegate their 
functions. £8843 

11. Section 12 (1) exempts from the provisions of this Part of the Act 
any agency for the supply of nurses carried on in connection with any hospital 
maintained or controlled by a Government Department or local authority or 
combination of local authorities, or by any body constituted by special Act 
of Parliament or incorporated by Royal Charter. £8353 

12. Section 12 (2) repeals the existing Local Acts relating to the employ- 
ment agencies, so far as they relate to agencies for the supply of nurses. 
£8363 

13. None of the provisions of this Part of the Act come into operation 
until the Minister by Order so appoints ; and the Minister is given power 
to appoint different dates for different purposes and for different provisions 
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and for different areas. The Minister does not consider that it would be 
practicable to bring any of the provisions of this Part of the Act into operation 
until the Roll of Assistant Nurses is in being. When he decides to bring them 
into effect, he will issue a further communication to local authorities, explain- 
ing the provisions in more detail and giving guidance as to the action to be 
taken. 

Part III 
{Sections 14-21) 

Miscellaneous and General 

14. Part III of the Act, which comes into effect forthwith, deals with a 
number of incidental matters. [838] 

15. Section 15 gives the General Nursing Council power to make rules 
relating to the qualifications of teachers of nurses, frequently referred to as 
Sister Tutors. [839] 

16. Section 18 and the Second Schedule make provision for those trained 
nurses who might have applied for registration as existing nurses or as 
nurses with intermediate qualifications during the period of grace given 
under the Nurses Registration Act, 1919, but who did not do so. The 
section provides that the General Nursing Council shall form and keep a list 
of persons who hold certificates issued by institutions which appear to the 
Council to be satisfactory for the purposes of this provision stating that they 
have completed before the 1st July, 1925, a course of training in nursing, and 
who satisfy the Council that they are of good character and have adequate 
knowledge and experience of nursing. Application for admission to the list 
must be made to the Registrar of the General Nursing Council within two 
years of the passing of the Act on a form provided hy the Council. The 
Second Schedule sets out some of the detailed provisions relating to the list. 
The list will be printed and published as an Appendix to the register and will 
be divided into the same parts as the register. The general procedure for 
admission to and removal from the list will be the same as that relating to the 
register, subject to the necessary modifications in the form of any documents. 
The Minister understands that the General Nursing Council are taking the 
necessary action to give effect to these provisions. [840] 

IT. A copy of this Circular is being sent to the Medical Officer of Health. 

C8«l 

I am, Sir, etc. 



The Town Clerk. 

The Clerk of the Council. 

The Secretary or House Governor. 
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Circular 8888' 

'Toihe Authorities of all Hospitals approved 
'■as general or fever nursing training 

schools hy the General Nursing Council Ministey of Health, 

/or England and Wales, including those Whitehall, 

approved as such in affiliation or associa- London, S.W.l. i 

tion with other training schools. ' 

To other Local Authorities and Voluntary 20th November, 1948. j 

Hospitals for information. | 

SlE, i 

TRAINING OF STUDENT NURSES | 

(a) Training in Tuberculosis Nursing ; 

1. I am directed by the Minister of Health to call the attention of the 
Authorities of all Hospitals which are approved by the General Nursing 
Council for England and Wales as training schools to the following statement 
recently issued by the General Nursing Council with reference to the existing 
arrangements for the recognition of training in Sanatoria and other Tuber- 
culosis institutions : — 

‘‘ In view of the existing shortage of nursing staff in sanatoria the * 

General Nursing Council for England and Wales wish to draw the atten- ! 

tion of the authorities concerned to the following arrangements which 
are in existence for the recognition of training in such institutions. 

The Council regard the experience to be gained in sanatoria as of 
great value to a nurse and are of the opinion that, if these schemes 
were made more widely known to nurses and were acted upon more 
freely by the authorities, the sanatoria would benefit by an increase in 
staff and nui'ses in training would gain experience which would be'to their 
great advantage. 

(1) Creueral Training 

{a) The General Nursing Council permit nurses in training in com- 
plete general hospitals to be seconded to sanatoria for a period not 
exceeding three months. 

{h) Schemes of affiliation may be arranged between general hospitals 
and special hospitals including sanatoria. Under these schemes a 
period of two years is spent at the special hospital in training for the 
preliminary State examination, which is passed before entry to the 
general hospital, where a further two years’ training is undergone for 
admission to the final examination for the General Part of the Register. 

{c) The Council are prepared to consider schemes submitted which 
afford comprehensive training, provided that they include not less than 
two years in a complete general training school. 

(2) Fever Training 

The Council permit nurses in training for admission to the Supple- 
mentary Part of the Register for Fever Nurses to spend a portion of the 
time (usually three to six months) in a sanatorium or in the tuberculosis 
wards attached to the fever hospital. 

The Council are prepared to consider any proposals for combined 
training.” 

8* The Minister would be glad if Authorities of Hospitals where the 
student Nurses do not already undertake any part of their training in a 
tuberculosis institution would consider the desirability of making arrange- 
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ments to this end on the lines indicated in the statement issued by the General 
Nursing CoimciL [848] 

8. The Minister has already invited the authorities of tuberculosis 
institutions equipped with facilities for training who have found difficulty in 
making arrangements on the lines suggested at the General Nursing Council, 
to communicate with this office giving an account of the difficulties they have 
met. 

(b) lursing Auxiliaries and V,A.Ds. who become Student lurses 

4. A suggestion has been made that Nursing Auxiliaries and V.A.Ds. 
who become student Nurses and who, prior to entering training, have had 
good hospital experience during the present war, might have some part of their 
period of training remitted. [845]] 

5. This question has been considered by the General Nursing Council 
following representations from the National Advisory Council for the Recruit- 
ment and Distribution of Nurses of the Ministry of Labour and National 
Service. The General Nursing Council have stated that, in their view, it 
would be undesirable to shorten the length of training prescribed for student 
Nurses in the case of Nursing Auxiliaries and V.A.Ds. They have, however, 
suggested that the Authorities of general training schools in which the student 
nurse’s contract is of four years’ duration might consider making some 
concession of time to suitable Auxiliaries and V.A.Ds. in the last year, after 
they have become State Registered ; and the Minister would be grateful 
if the authorities concerned would give this suggestion their consideration. 
[ 846 ] 

6. A copy of this Circular is being sent to the Medical Officer of Health. 
£847] 

I am, Sir, etc. 


The Clerk of the Council. 

The Town Clerk. 

The Clerk to the Joint Board. 

The Secretary or House Governor. 


HOUSING 

.Cases,';— ' ■ :,pagb' 

Summers v, Salford Co rpn., [1943] 1 All E. R. 68 — H. L. - - " - - 311 

CASES 

Landlord a/nd Tenant — Repairs — Statutory obligation — Extent of obligation 
— Broken sash-cord — ‘‘ In all respects reasonably fit for Imman habitatmi '' — 
Housing Aet^ 1936 (c. 51), ss, 2, 188 (4). 

The appellant was the tenant of the respondent corporation of premises 
to which the Housing Act, 1986, s. 2, applied, so that the corporation impliedly 
undertook that during the tenancy the premises would be kept in all respects 
reasonably lit for human habitation. In February, 1940, or March, 1940, the 
appellant notified the corporation that one sash-cord of one of the windows 
in the premises was broken. On April 8, 1940, the other sash-cord broke 
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while slie . was cleaning the window and she was injured- She. , claimed 
damages on the ground that the respondents had broken the covenant 
implied in her tenancy agreement by the Housing Acts 1986, s. 2 : — 

Held : since the only wnndow in one of the two bedrooms in the house 
could not be opened or could only be opened at the risk of injury to the person 
opening it, the house was not in all respects reasonably fit for human habita- 
tion* The appellant was, therefore, entitled to damages in respect of the 
injuries sustained. — S ummees v. Salfoed Coepn., [1948] A. C. 288 ; [1948] 
lAllE. E. 68; 112 L. J. (K. B.) 65 ; 168 L. T. 97 ; 107J. P. 85 ; 59T. L. E. 
78 ; 86 Sol. Jo. 891 ; 41 L. G. R. 1, H. L. [848] 


INCOME TAX 


Statutes 

Finance Act, 1943, s. 19 


PAGE ■ . , PAGE 

* 

312 Allchin u. Coulthard, [1943] 2 All 

E. R. 352— H. I.. ~ 313 


STATUTES 


THE FINANCE ACT, 1943 

(6 & 7 Geo. 6, c. 28) 

[22nd July 1943] 

.‘Jj »*: i\t 

19* Post-war credits to members of forces and special constables, etc. — 

The sums known as post-war credits paid either — 

(а) under any Order in Council, Royal Warrant or King’s Order to 

members of the armed forces of the Crown or of the Voluntary 
Aid Detachments ; or 

(б) under arrangements certified by the Treasury to be arrangements 

providing similar benefits to — 

(i) special constables appointed under the Special Constables 

Act, 1881, or section one hundred and ninety-six of the 
Municipal Corporations Act, 1882, or under section 
ninety-six of the Burgh Police (Scotland) Act, 1892, as 
amended or extended by any subsequent enactment or 
any similar provision contained in a local Act, or members 
of the Police War Reserve, the Women’s Auxiliary Police 
Corps or the Police Auxiliary Messenger Service ; or 

(ii) members of the National Fire Service ; or 

(iii) members of the Civil Defence Reserve or the civil defence 

ambulance, decontamination, first-aid party, first-aid 
post, messenger, report and control, rescue or wardens’ 
service ; or 

(iv) members of the fireguard service ; or 

(v) members of the R-oyal Observer Corps ; or 

(vi) persons in Northern Ireland similar to any of the persons 

specified in any of the preceding sub-paragraphs, 
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shall not be regarded as income for any of the purposes of the Income Tax 
Acts for any year of assessment, including a year of assessment before the 
year 1943 - 44 , £§ 49 ] 

The post-war income tax credits (for which provision was made in s. 7 of the Ifinance 
Act, 1941) (see 34 Statutes 105), being refunds of income tax, will not be taxable. The post- 
war credits to which this section refers have no connection with income tax, but are in effect 
a proportion of the allowances, wages or salaries, payment of which is deferred in the national 
interest until after the war. Such deferred payments are by this section exempted from 
income tax. 


* 


CASES 

Income Tax — Local authority — Retention of tax deducted frorn interest 
payment — Separate undertakings — Whether excess of taxed income in one aceotm t 
can be set off against excess o/ interest payments m another account — Income 
Tax Act, 1918 (c. 40), All Schedules Rules, rr. 19, 21 — Local Government 
Act, 1933 {c. 51), ss, 185, 194 — South Shields Corporation Act, 1935 (d. xcvi), 
ss. 112-116. 

By the South Shields Corporation Act, 1935, s. 112, all the receipts of the 
borough were carried into the general rate fund, out of which all its obligations 
were discharged. S. 113 of that Act required the corporation to keep separate 
accounts for its various undertakings, and ss. 114 and 115 of the same Act 
enabled the corporation to apply from the rate fund to specified purposes in 
connection with its undertakings a sum not exceeding the excess revenue, if 
any, earned by that undertaking. S. 116 of the Act repealed the existing 
statutory provisions governing the application of the revenues of the under- 
takings and the method of keeping their accounts. The accounts of the cor- 
poration for the year 1985-36 showed that, in the case of the electricity and 
transport undertaking, the total income exceeded the amount of the interest 
payments, and, in the case of the housing account, the taxed income was 
considerably less than the interest payments. Upon making the interest 
payments, income tax had been deducted and retained by the corporation 
and, in so far as the interest payments had been made out of the taxed income, 
the corporation would not have to account to the Inland Revenue for the sum 
retained. The corporation contended that, in the case of the housing account, 
in so far as the taxed income of that account was insufficient to meet the 
interest payments in respect of that account, it was entitled to say that such 
interest payments were made out of the excess of taxed income in the electricity 
and transport accounts, and supported this contention by the fact that all 
receipts had to be brought into the general rate fund, from which alone pay- 
ments could be made : — 

Held : (i) upon the proper interpretation of All Schedules Rules, rr. 19, 21, 
where annual payments are made out of profits and gains brought into charge, 
the payer may retain the tax so long as the amount retained does not exceed 
the amount of tax payable by him in that year. Any excess he must account 
for to the Crown ; 

(ii) the effect of s. 116 of the 1935 Act was to abolish all previously existing 
statutory regulations and restrictions as to the application of the surplus 
revenues of the undertakings. The obligations placed upon the corporation 
by the 1935 Act to keep separate accounts of each undertaking imposed no 
restriction on the corporation as to the way in which it was to deal with the 
profits of each undertaking, and there were no special circumstances in the 
relevant sections of the 1935 Act which would prevent it from claiming that 
the interest must be treated as having been paid pro fanio out of its taxed 
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income. Therefore the contention that the interest payments in respect of 
the housing accountj in so far as the taxed income of that account was in- 
sufficient to meet them, were paid out of the excess of the taxed income of 
the electricity and transport accounts up to the amount of that excess, was 
a proper one. 

Decision of the Court of Appeal ([1942] 2 All E. R. 39) Allchin 

V. Goulthaed [1943] A. C. 607 ; [1943] 2 All E. R. 352 ; 112 L. J. (K. B.) 
539 ; 107 J. P. 191 ; 59 T. L. R. 396 ; 87 Sol. Jo. 309 ; 41 L. G. R. 207, H. L. 
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ORDERS, CIRCULARS AND MEMORANDA 

THE CHILDREN AND YOUNG PERSONS (CONTRIBU- 
TIONS BY LOCAL AUTHORITIES) REGULATIONS, 1943 


5'. R. & 0., 1943, No, 52 
January 11, 1943 

1. Ill pursuance of the powers conferred upon me by section 90 of the 
Children and Young Persons Act, 1933, I, the Right Honourable Herbert 
Morrison, one of His Majesty's Principal Secretaries of State, hereby prescribe 
contributions at the rate of twenty-three shillings a week as the contributions 
to be made by the local authority named in an approved school order to the 
expenses of the managers of an approved school throughout the time during 
which the person to whom the order relates is under the care of the said 
managers and not out on licence or under supervision. |[85l3 

2* These Regulations shall not apply to a local authority named in an 
approved school order where the managei's having under their care the 
person to whom the order relates are the local authority, whether as local 
education authority for elementary education or otherwise, or are a joint 
committee upon which the local authority, whether.as local education authority 
for elementary education or otherwise, are represented. ^852] 

3. The Interpretation Act, 1889, shall apply to the interpretation of 
these Regulations as it applies to the interpretation of an Act of Parliament. 
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4*— (i) Tiiese Regulations may be cited as the Children and Young Persons 
(Contributions by Local Authorities) Regulations, 1943. 

(ii) These Regulations shall come into force on the 1st April, 1943. 

(iii) The Children and Young Persons (Contributions by Local Authorities) 
Regulations, 1941, are hereby revoked. ES54] 


THE ADOPTION OF CHILDREN (REGULATION) ACT, 
1939 (COMMENCEMENT) ORDER, 1943 

S, R.d O., 1943, No, 378 
March 11, 1943 

Jli ^ Sjt Sjt 

Whereas by the Postponement of Enactments (Misceilaneoiis Provisions) 
Act, 1939, it is provided that, with the exception of such provisions as are 
specified in the Schedule to that Act, the coming into operation of the 
Adoption of Children (Regulation) Act, 1939, shall be postponed until such 
date as His Majesty may b^y Order in Council appoint : 

Now, therefore, His Majesty is pleased, by and with the advice of His 
Privy Council, to order, and it is hereby ordered, as follows 

1, The first day of June, nineteen hundred and forty-three, is hereby 
appointed as the date on which the Adoption of Children (Regulation) 
Act, 1939, except such provisions thereof as are already in force, shall come 
into operation. [8551 

2. This Order may be cited as the Adoption of Children (Regulation) 

Act, 1939 (Commencement) Order, 1943. £856]] 

i\i ili :1: i|s 


ORDER MADE BY THE SECRETARY OF STATE, FIXING 
THE APPOINTED DAY FOR THE PURPOSE OF THE 
ADOPTION OF CHILDREN (REGULATION) ACT, 1939 

S, B, S 0., 1943, No, 412 
March 15, 1943 

In pursuance of subsection (2) of section sixteen of the Adoption of 
Children (Regulation) Act, 1939, I hereby appoint the first day of June, 
1943, as the appointed day. 

:3s :}« 4; ❖ 

Home Office, 

Whitehall. 

15th March, 1943. 
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' Circular' 3790. 
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Ministry of Health,, ■ 

To Welfm'e Authorities ( England) Whitehall, 

and the London County Council, London, S.W.l. 

Wth Marchy 194S. 

Sir,. . 

1. l am directed by the Minister of Health to refer to Circular 1940, of 
30th December, 1939, and to call your attention to the fact that an Order 
in Council has now been made, appointing 1st June, 1943, as the date on 
which the Adoption of Children (Regulation) Act, 1939, shall come into 
operation, [BSS] 

2. Evidence has accumulated showing the special need for the provisions 
of the Act in war-time, and it has been agreed that in spite of the additional 
work which may be imposed upon the responsible authorities the operation 
of the Act should be no longer delayed. The Minister greatly hopes that 
it may be possible for Welfare Authorities to give the necessary supervision 
to the additional number of children who will be brought under their care. 
i;8593 

3. Section 7 of the Act is the section with which Welfare Authorities are 
concerned. It makes it the duty of any person, other than the child’s 
parent or guardian or the person with whom the child is placed, who partici- 
pates in the arrangements for the placing of the child to notify in writing the 
Welfare Authority of the area in which the child is to be placed. [860] 

4. Subsection (5) of Section 7 of the Act imposes the duty on the adopter 
of notifying any change of residence, and subsection (6) gives power to 
remove on the same grounds as those contained in the child life protection 
sections of the Public Health Acts. Subsection (7) makes it clear that the 
Visitor should seek out any children in respect of whom a notice should have 
been given, whether it has actually been given or not. For children placed 
by their own parents and not coming within the section Health Visitors must, 
as in the past, exercise such supervision as is possible without compulsory 
power. It is important to note that subsection (11) states that a person 
shall be deemed to participate in the making of arrangements for the placing 
of a child if he enters into, or makes any agreement or arrangement for, or for 
facilitating, the placing of the child or if he initiates or takes part in any 
negotiations for that pui’pose. |[B6l3 

5. In order to assist Registration Authorities in carrying out their duties 
under the Act, the Home S^ecretary asks that where the Welfare Authority 
is not also the Registration Authority the former will report to the latter 
any case in which it may appear that arrangements for adoption are being 
made by a body of persons not being a registered adoption society. Similarly, 
if in watching for advertisements which contravene Section 215 of the Public 
Health Act, 1936, a Welfare Authority should find advertisements offering 
children for adoption or otherwise contravening Section 10 of the present Act 
they should inform the appropriate Registration Authority. Such co- 
operation is highly desirable and, indeed, necessary if the Act is to be made 
fully useful. [862] 

6. The following statistics should be supplied with those referring to 
child life protection. In future years they will be added to the forms when 
issued : particulars should therefore be kept from the date of operation of 
the Act : — 

{a) No. of persons who gave notice under Section 7 (3) during the 
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(b) Total no, of cliiidren ‘‘adopted” under the section during the 

year 

(c) No. of such children ; — 

(i) under supervision at the end of the year 

(ii) who died during the year, 

(hi) on whom inquests were held during the year. 

(d) Particulars of any proceedings taken during the year .......... 


[ 863 ] 

7. A copy of this Circular is being sent to the Medical Officer of Health. 
[ 864 ] 


lam, Sir, etc. 




THE ADOPTION OF CHILDREN (TRANSFER ABROAD) 

RULES, 1943 

.S'. O., 1943, No, 812/L.17 

June 1, 1943 

I, John Viscount Simon, Lord High Chancellor of Great Britain, in pur- 
suance of subsection (5) of section eleven of the Adoption of Children (Regula- 
tion) Act, 1939 (hereinafter referred to as “ the Act ”), and of any other power 
enabling me in this behalf, do hereby make the following Rules : — 

1. An application for a licence under section eleven of the Act authorising 
the care and possession of a child, being a British subject, for whose adoption 
arrangements have been made to be transferred to a British subject resident 
abroad may be made by a parent or guardian of the child or by any other 
person or body concerned in the making of the arrangements for the adoption 
of the child, and, if that body is an adoption society, the application may be 
made by any person authorised by the society in that behalf. [365] 

2. Notice of the application shall be given in the form numbered 1 in 
the Schedule to these Rules to a police magistrate, and the notice shall be 
delivered or sent by registered post addressed to the chief clerk of the metro- 
politan police court in Bow Street. [866] 

3. A police magistrate shall cause a copy of the notice to be sent to a 
British consular officer or to some other person abroad who appears to the 
magistrate to be trustworthy, and shall request the officer or person to 
report whether the person to whom the care and possession of the child is 
proposed to be transferred is a suitable person to be entrusted therewith. 
[867] 

4. Upon receipt of a report from the British consular officer or other 
person referred to in the last preceding Rule, a police magistrate shall fix a 
time for the hearing of the application and shall send to the applicant a notice 
in the form numbered 2 in the Schedule to these Rules. [868] 

5. A copy of the notices referred to rn Rules 2 and 4 of these Rules shall 
be served by the applicant upon the child and upon every person or body 
who is a parent or guardian of the child, or who has the actual custody of the 
child, or who is liable to contribute to the support of the child : 
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Provided that a police magistrate may dispense with the service required 
by this Rule of a copy of the notices— 

(a) upon any person otiier than the child, if he is satisfied that that person 
cannot be found, and 

(I?) upon the child, if he thinks fit having regard to the age and under- 
standing of the child. [3693 

6. A police magistrate may issue a notice in the form numbered 3 in the 
Schedule to these Rules requiring any person or body who has the actual 
custody of the child to produce the child at the hearing of the application 
and the applicant (unless he himself has the actual custody of the child) 
shall serve the notice upon that person or body. [870] 

7. ~(1) The service of any document under Rule 5 or 6 of these Rules 
may be effected by delivering it to the person to be served or by sending it 
by registered post to him at his last known or usual place of abode ; 

Provided that where the document is to be served upon a body, it shall 
be left at or sent by i^egistered post to the registered office of that body, or, 
if there is no registered office, the principal place where the body transacts 
or carries on its business, 

(2) The service of any such document as aforesaid may be proved by 
the production of a declaration in the form numbered 4 in the Schedule 
to these Rules or in a form to the like effect purporting to be made before a 
justice of the peace. [871] 

8. — (1) The persons or bodies upon whom a copy of the notices referred 
to in Rule 5 of these Rules is required by that Rule to be served may attend 
at the hearing of the application and shall be entitled to be heard. 

(2) The consent of a person or body to the making of the application, 
if given in writing, may be proved by the production of — 

(a) a declaration in the form numbered 5 in the Schedule to these 
Rules or in a form to the like effect purporting to be made and signed 
by that person or, in the case of a body, by a person authorised by that 
body in that behalf before a justice of the peace ; or 

(5) in the case of a person serving out of the United Kingdom in 
His Majesty s’ naval, military or air forces, a declaration in such form 
as aforesaid purporting to be made and signed by that person before 
his commanding officer ; or 

(c) in the case of a person held by the enemy as a prisoner of war, 
a declaration in such form as aforesaid purporting to be made and 
signed by that person before two other persons so held who have their 
ordinary residences in the United Kingdom. 

(8) In this Rule the following expressions have the meanings hereby 
respectively assigned to them, that is to say : — 

‘‘ commanding officer ” means — 

{a) in relation to a person serving in His Majesty’s naval forces, 
the officer commanding the ship to which the person belongs ; 

{b) in relation to a person serving in His Majesty’s military forces, 
the officer, not being an officer below the rank of Major, commanding 
the unit or establishment in which the person is serving ; 

(c) in relation to a person serving in His Majesty’s air forces, the 
officer, not being an officer below the rank of Squadron Leader, 
commanding the unit or establishment in which the person is serving ; 

enemy ” means any State, or Sovereign of a State, at war with 
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9. The police magistrate hearing the application may require any person 
attending for the purpose of making or opposing the application or giving 
evidence in the matter to be sworn. [8783 

10. Any licence granted under section eleven of the Act shall be in the 
form numbered 6 in the Schedule to these Rules. 

11. The Interpretation Act, 1889, shall apply to the interpretation of 
these Rules as it applies to the interpretation of an Act of Parliament. 
[875] 

12 . These Rules may be cited as the Adoption of Children (Transfer 

Abroad) Rules, 1943. [876] 


SCHEDULE 


1 


Form of notice of an application for a licence under section ll of the Adoption of 
Children (Regulation) Act, 1939. (Rule 2.) 

To the Chief Magistrate of the Metropolitan Police Courts or one of the Magis- 
trates of the Metropolitan Police Court in Bow Street : 


I hereby give notice that I intend to apply for a licence under section 11 of the 
Adoption of Children (Regulation) Act, 1989, in respect of a male [female] child 
named , aged years, born on the 

day of , 19 . 


The child is a British subject and is the subject of arrangements for his [her] 
B^doption fxs follows (here set out the arrangements), 

’^The father of the child is of , 

a subject, aged years. 

*The motlier of the child is of , 

a subject, aged years. 

fThe guardian of the child is of , 

a subject, aged years. 

The child is at present in the actual custody of 

.'.of. ■ 


JThe following persons are liable to contribute to the support of the child : — 

1. of .2. of 

The person to whom the care and possession of the child is proposed to be 
transferred is , a British subject, resident at 


^^^The following financial arrangements have been made [or are contemplated] 
in consideration of the transfer of the care and possession of the child (here set out the 
arrangements). 

My full name, address and nationality are : — 
and I am making this application asff 

Signature of Applicant 

Date 

* If the fatiiei' or mother is dead, the fact should he stated, 

t Strike out this paragraph if it does not apply. 

t If uo persons are liable, write “ none,” If anyone is liable, state the reason for the 
liability. 

** Give full particulars. If there areho arrangements, write “ none.” 

ft Insert capacity, i,e. parent, guardian or person concerned in making arrangements for 
the adoption. 
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■ 2 ■ 

Form of Notice of hearing, (Rule 4,) 

To tlie applicant for a licence under section 11 of the Adoption of ChiMreii 
(Regulation) Act, 1989 ; [to the child to whom the application relates ;] and to any 
person or body who is a parent or guardian of the child, or who has the actual 
custody of the child, or who is liable to contribute to the support of the child ; 

Take notice that an application by for a licence under 

section 11 of the Adoption of Cliildren (Regulation) Act, 1989, authorising the care 
and possession of for whose adoption arrangements have 

been made to be transferred to a British subject, resident abroad at 

, will be heard at Bow Street Police Court on day, the 

day of 19 at the hour of in the fore[after]noon, 

and further take notice that you may attend the hearing of the said application, 
and may, if you wish, either support or oppose the granting of a licence. 

Dated the day of , 19 . 

Signature of Magistrate 

3 

Form of Notice requiring production of child at the hearing of an application, 

(Rule 6.) 

To the person or body having the actual custody of the child in respect of whom 
an application for a licence under section 11 of the Adoption of Children (Regulation) 
Act, 1989, is to be made : 

Take notice that you are required to produce , a child in your 

custody, at the hearing at Bow Street Police Court on day, the 

day of , 19 , at the hour of in the fore[after]noon of an applica- 
tion by for a licence under section 11 of the Adoption of Children 

(Regulation) Act, 1939, authorising the care and possession of the said child for 
whose adoption arrangements have been made to be transferred to 
British subject, resident abroad at 

Dated the day of ,19 

Signature of Magistrate 

4 . 

Form of Declaration of Service, (Rule 7 (2).) 

I, of , hereby declare that I did on 

the day of » 19 , serve of with a copy 

of the notice of application for a licence imder section 11 of the Adoption of Children 
(Regulation) Act, 1989, in respect of the child named , and of the 

notice of hearing of the said application at Bow Street Police Court on the 
day of , 19 5 at the hour of in the fore[after]noon ['^'and a notice 

requiring the production of the said child at the said hearing] by — ■ 

(i) fdelivering the said document[s] to personally. 

(ii) f sending the said document[s] by registered post to at 

, being his[her] last known or usual place of abode. 

(iii) t leaving the said document[s] at , being the registered 

office of J [principal place wherej transacts or 

carries on its business]. 

(iv) fsending the said document[s] by registered post to being the 

registered office of| [principal place wherej 

transacts or carries on its business]. 

Declared before me the day of ,19 

Justice of the Peace for the county[borough] of 

* Strike out these words if they do not apply. 

t Paragraph (i) or (ii) should be used where an individual is ser-v^ed, and paragraph (iii) 
or (iv) where a body is served. Strike out the paragraphs and words which do not apply. 

t Insert name of body served. 
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5 


Form of consent to the making of an application, (Rule S,) 

I, of , , being =^*t!ie father , nioihei^, 

mardiafij person having the actual custody, a person liable to contribute to the support, 
of the child named with respect to whom application is to be made 

at Bow Street Police Court by on the day of , 

19 , for the gxant of a licence under section 11 of the Adoption of Children (Regula- 

tion) Act, 1989, authorising the care and possession of the said child for whose 
adoption arrangements have been made to be transferred to , a 

British subject, resident abroad at , do hereby declare that I consent 

to the making of the said application. 

In witness whereof I have signedf this consent on the day of , 


19 . 


Signature 


Declared and signed before me [us] 
Signature . . 


Address . . . 
Description 


Signature 

Address — 

Description 

Strike out the words which do not apply. 

t This declaration is required to be made before and signed in the presence of a Justice 
of the peace or, in the case of a person serving out of the United Kingdom, in His Majesty’s 
naval, military or air forces, his commanding officer or, in the case of a person held by the 
enemy as a prisoner of w'ar two other persons so held who have their ordinary residences in the 
United Kingdom. 

6 

Form of Licence, (Rule 10 .) 

Whereas application has been made this day of j 19 , 

by of , for a licence under section 11 

of the Adoption of Children (Regulation) Act, 1939, to authorise the care and 
possession of , a child aged years, born as far as 

can be ascertained on the day of , 19 , to be transferred 

to , a British subject resident abroad, that is to say, at : 

And whereas I, the imdersigned, have heard the said application and am 
satisfied that all the consents required by section 11 (8) (a) of the said Act have been 
given or dispensed with, and am further satisfied by the report of 
that the aforesaid is a suitable person to be entrusted with the 

care and possession of the said child, and that the transfer is likely to be for the 
welfare of the said child ; 

And whereas I am further satisfied that the aforesaid application is made in 
connection with arrangements which have been made for the adoption of the said 
child by of : 

Now, therefore, I, the imdersigned, do hereby grant, subject to the conditions 
and restrictions set out in the Schedule hereto, this licence authorising the care and 
possession of the said to be transferred to the said , 

and I do hereby authorise the making and receipt of payments as follows : — 

Chief Magistrate of the Metropolitan 
Police Courts, 

[A Magistrate of the Metropolitan Police 
Court in Bow Street,] 

SCHEDULE 

The conditions and restrictions referred to above are— 

T. a T. "W — 
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THE ADOPTION SOCIETIES REGULATIONS, 1943 


*8^. B. <fe O., 1948, No. 1306 
Septembers, 1948 

In pursuance of the powers conferred upon me by section 4 of the Adoption 
of Ghildren (Regulation) Act, 1989, I hereby make the following Regula- 
tions ■ 

1. Every application for the registration of an adoption society under the 
Adoption of Children (Regulation) Act, 1989, shall be made in the form, 
and shall give the particulars, set out in the First Schedule to these Regula- 
tions. .[8783, 

2. The fee to be paid by an adoption society to the registration authority in 

respect of registration shall be £l. C8793 

3. Where the parent or guardian of a child proposes to place a child at the 
disposition of a registered adoption society with a view to the child being 
adopted, the society— 

(a) shall furnish the parent or guardian with a memorandum in the form 
set out in the Second Schedule to these Regulations ; and 

(h) shall not accept the child unless the parent or guardian has signed and 
delivered to the society a certificate (which the society shall retain) 
in the form set out in the Second Schedule to these Regulations 
that he has read and understood the said memorandum. [SSOj 

4 . In the case of every child proposed to be delivered by or on behalf of a 
registered adoption society into the care and possession of an adopter — 

(a) the society shall make inquiries and obtain reports on the points set 

out in the Third Schedule to these Regulations, and the report 
obtained on the health of the child shall be signed by a duly qualified 
medical practitioner I and 

(b) the case shall be considered by a committee (to be called a case 

committee ”) appointed by the society for the purpose and consisting 
of not less than three persons. [881 ] 

5. No child shall be delivered into the care and possession of an adopter 
by or on behalf of a registered adoption society until — 

(a) the adopter has been interviewed by the case committee or by some 

person on their behalf ; 

(b) a representative of the case committee has inspected any premises in 

Great Britain in which the adopter intends that the child should 
reside permanently ; and 

(c) the case committee have considered the reports required by Regula- 

tion 4. [882] 

6. — (1) Every registered adoption society shall, within twelve months of 
the date of registration and thereafter at least once in every period of twelve 
months, furnish to the registration authority — 

(a) duly audited accounts and balance sheet ; and 

(5) a report in the form set out in the Fourth Schedule to these Regula- 
tions. 

(2) For the purposes of sub-paragraph (a) of paragraph (1) of this Regula- 
tion, the auditor shall be an independent person who is a chartered accountant 
or a member of an association or society of accountants incorporated at the 
date on w'hich these Regulations come into force or is on other grounds 
accepted by the registration authority as competent for the purpose ; and no 
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person sliall be deemed to be independent if he is related to or associated in 
business with any member of a committee or any officer of the society. 
M' 

7. — (1) Every registered adoption society shall make adequate arrange- 
ments for the care and supervision of children who have been placed by their 
parents or guardians in the care of the society. 

(2) Every such child who — 

(a) is not living under the direct control of the society, and 

(b) is not a child under the age of nine years placed with a person who 

has undertaken the nursing and maintenance of the child for 
reward, 

shall, unless and until the child has been adopted in pursuance of an adoption 
order, be visited in the first month and thereafter at least once in every three 
months by a representative of the society who shall report upon the case to 
the case committee ; and, if the case committee so recommend, the society 
shall immediately remove the child. 

8. The Interpretation Act, 1889, applies to the interpretation of these 
Regulations as it applies to the interpretation of an Act of Parliament. 

9. — (1) These Regulations may be cited as the Adoption Societies Regula- 
tions, 1943. 

(2) These Regulations shall not extend to Scotland. [886] 

:!{ ;f« « sf: 

Home Office, 

Whitehall. 

8th September, 1943. 

FIRST SCHEDULE 
Form of Application for Registration 
Adoption of Childeen (Regulation) Act, 1939 
x\pplication for Registration 

(I) (We) the undersigned being (a person) (persons) duly authorised on behalf 
of the adoption society called 
hereby apply to the County (Borough) Council of=^ 
to have the said society registered under the above mentioned Act. 

The following are particulars of the society ;- — 

1. Date of establishment. 

2. Full postal address of the society’s adminis- 

trative centre. 

3. - — (a) For what bbject(s) does the society exist ? 

(b) Does it exist only for the above object(s) ? 

(c) Does it apply the whole of its profits, if any, 

and other income in promoting the above 
objects ? 

A copy of the instrument governing 
^ the society’s activities should be 

attached. 

t4. Full names, addresses and occupations or 
descriptions of all members of the committee 
controlling the activities of the society. 

* Here insert the name of the Administrative County or County Borough in which the 
society’s administrative centre is situated, 
t Attach separate list if necessary. 
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*5. Full names, addresses, occupations or descrip- 
tions and qualifications of members of tlie 
' case.'Committee. 

6. Has any person taking part in the management 
or control of the society or any member of 
the society been convicted of an offence 
under the Adoption of Children (Regulation) 

Act, 10S9, or of a breach of any Regulations 
made thereunder ? (If so, give particulars.) 

*^‘7. Full names, addresses and qualifications of all 
persons employed by the society, whether 
voluntary or paid, for the purpose of making 
any arrangement for the adoption of children. 

8. Cases dealt with by the society during the year 
ended f 

(a) Number of applications from persons 

wishing to adopt a child. 

(b) Number of children offered to the 

society with a view to adoption. 

(c) Number of children taken into hostels 

under the direct control of the society 
pending adoption. 

(d) Number of children placed by the 

society pending adoption in foster 
homes or hostels not under the direct 
control of the society. 

(e) Number of children placed with a 

view to adoption. 

(/) Number of adoption orders made in 
respect of children placed by the 
Society. 

0, — (a) Number of children placed for adoption by 
the society and awaiting adoption orders 
at the end of the year. 

(/>) Number of children in hostels under the 
direct control of the society at the end 
of the year. 

(c) Number of children at the end of the year 
in foster homes or in hostels in which 
they had been placed by the society but 
which are not under the society’s direct 
control. 

10. Copies should be attached of the society’s latest annual report and audited 
statement of accounts. 

hereby declare that the above particulars are correct in every respect. 

Signature 

Office held under the society 

Address 


Signature 

Office held under the society 
Address 


Attach separate list if necessary, 
t Insert date on which last financial year ended. 
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SECOND SCHEDULE 

F'omi of Memormidum and Certificate required by Regulation 3 
Adoption of Children (Regulation) Act, 1939 

Memorandum to be furnished by a registered adoption society to every parent or 
guardian who proposes to place a child at the disposition of the society. 

If an adoption order is made in respect of your cliiid, all your riglits and duties 
with regard to the child will be transferred permanently to the adopter. If you 
have taken out an insurance policy against funeral expenses for the child, the 
insurers will be able to advise you whether the policy can be transferred to the 
adopters, as is often the case. 

It is for the adopters to apply for an adoption order, but unless there is some 
special reason to the contrary, the court w^hich deals with the application will not 
make an order without your consent. The only grounds on which an adoption 
order can be made without the consent of the child’s parents or guardians are that 
they have deserted the child or cannot be found or are out of their proper senses 
or otherwise incapable of giving consent. You may have to appear before the 
court in private to tell them whether you agree to the adoption. 

An adoption society cannot arrange for your child to be sent abroad for adoption 
without a licence from a metropolitan police magistrate, and here again the licence 
cannot be granted without your consent, unless for one of the reasons stated above. 


Certificate to be furnished to a registered adoption society by every parent 
or guardian who proposes to place a child at the disposition of the society. 

To'-** 

I hereby certify that I received from you a memorandum lieaded Adoption 
of Children (Regulation) Act, 1939” from wMch I have detached this form of 
acknowledgment ; and that I have read the memorandum and understand it. 

Signature 

Address 


Signature 

Address 

Date E8883 

* Here insert name of adoption society. 

THIRD SCHEDULE 

Points on which inquiries must be made and reports obtained in the case of ever}'" 
child proposed to be delivered by or on behalf of a registered adoption society 
into the care and possession of an adopter. 

Part A, Particulars relating to the child 

1. Name. 

2. Address. 

3. Date and place of birth. 

4<, Is the child a British subject ? 

5. If baptised, state place of baptism and denomi- 

nation. 

6. Full name, address and age of the child’s 

parents. If dead, state date of death. 

7. Parents’ religion(s), 

8. Has either parent any other children ? If so, 

state their age and sex. 
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9. Is there any history of insanity, tubercuiosis or 

other disease in the family of either parent ? 

10. Why is the child offered for adoption ? 

11. Has the child any right or interest in property ? 

If so, give full particulars. 

12. Has any insurance been effected on the life of 

the child ? 

Part B 

1 . If the mother is alive, does she consent to 

adoption ? 

2. If the father is alive, 

{a) is he married to the mother or otherwise 
liable to contribute to the child’s 
maintenance ? If so, give particulars. 

(If the parents are separated, state 
whether there is a separation order in 
force.) 

(6) does he consent to the adoption ? 

3. If the child has guardians, state : — ■ 

(a) their names and addresses ; 

{h) how and by whom they were appointed ; 

(c) whether they consent to adoption. 

4. {a) Are any other persons liable to contribute 

to the support of the child ? 

(h) If so, do they agree to adoption ? 

5. If the answer to question 1, 2 (6), 3 (c) or 4 (d) is 

in the negative, the reasons should be stated. 

Pari C\ Particulars relating to the adopter 

1. Name(s). 

2. Address(es). 

3. Country of domicile. 

4. Date(s) of birth. 

5. Religion(s). 

6. Oceupation(s). 

7. Is it intended to apply for an adoption order ? 

8. Is the adopter married or are the adopters a 

married couple ? If so, give date and place 
of marriage, and say whether it is intended 
to make a joint application for an adoption 
order ? 

9. Is there any child of the adopter (s) living at 

home ? If so, give age and sex. 

10. Has any child been adopted by the adopter(s) 

before ? If so, give particulars. 

11. What is the accommodation and condition of 

the home ? 

12. What are the means of the adopter(s) ? How 

far are the earnings of children living at 
home included ? 

13. What are the wishes of the adopter(s) as to the 

age and sex of the child they wish to adopt ? 

14. Give the names and addresses of two respon- 

sible persons who can vouch for the character 
of the adopter(s). 
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Fart D 

1. (a) Have the particulars given under Parts A, 

B and C above been verified so far as 
possible ? 

(b) Have the particulars of the birth of the 
child, and of the death, marriage or separa- 
tion of the parents, and of the marriage of 
the adopter(s) been confirmed by inspec- 
tion of certificates of birth, death or 
marriage or the separation order ? 

2. Has a representative of the case committee 

interviewed the adopter(s) ? 

3. Has the home of the adopter(s) been inspected 

by a representative of the ease committee ? 

Was it found satisfactory ? 

4. Are the adopter(s) and the members of their 

household persons of good character ? 

Have their references been taken up ? 

0 . Do the adopter{s) and the members of their 

household appear to be in good health ? 

6. Has the child been seen by the adopter(s) ? 

7. Has the child been accepted by the adopter(s) 

with a view to adoption ? 


Part E. Medical Particulars 

(The medical report must be signed by a duly qualified medical practitioner.) 

1. (a) Date of birth. 

(b) Weight at birth (state if premature). 

(c) Present weight. 

(d) Was the mother’s confinement normal or instrumental ? 

2. Was the child- — 

(a) entirely breast-fed ; 

(b) partially breast-fed ; or 

(e) entirely bottle-fed ? 

3. State of nutrition (good, fair, poor). 

4. (a) When did the child begin to walk ? 

(b) W'hen did the child begin to talk ? 

5. Has the child any affection of bones, muscles, or 

joints ? ■ . ■ ■ . , 

6. Are there any evidences of paralysis ? 

7. Are there any evidences of syphilis ? State 

result of serological test. 

8. Is there any evidence of tuberculosis ? 

9. Has the child had fits ? If so, state nature. 

10. Is there, or has there been, any affection of the 

skin ? 

11. Is there, or has there been, any affection of the 

eyes ? 

Is the sight normal ? 

12. Has the child had any discharge from the ears, 

or any serious ear trouble, and can it hear 
well ? 

13. Are the nose and throat in healthy condition ? 
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14. Is there any evidence of disease of heart or 

lungs ? 

15. Has the child normal control of bowels and 

bladder for its age ? 

16 . Is the child now suffering from any infectious 

or contagious disease ? 

17. Has the child had scarlet fever, measles, 

chicken-pox, whooping-cough, diphtheria, or 
mumps? 

18 . (a) Has the child been vaccinated ? 

(b) Has the child been immunised against 
diphtheria ? 

19. Has the child any signs of active or healed 

rickets ? 

20. Is the child’s mental and physical development 

normal for its age ? 

21. Are behaviour, speech and articulation normal 

for its age ? 

22. If the child has been neglected or improperly 

fed, do you consider its constitution such that 
good nursing and proper care would make it 
suitable for adoption ? 

23. Give particulars of any condition not mentioned 

above about which you consider an adopter 
should be informed. [889] 


FOURTH SCHEDULE 
Form of Annual Report 

Adoption of Children (Regulation) Act, 1939 

Report to the County (Borough) Council from the adoption society called 

.......for the year ended* 

1. Full postal address of the society’s administrative 

centre. 

2. Has there been any change in the objects for 

which the society exists ? Does it still apply 
the whole of its profits, if any, and other in- 
come in promoting those objects ? 

t3. Full names, addresses, and occupations or de- 
scriptions of ail members of the committee 
controlling the activities of the society. 

t4. Full names, addresses, occupations or descrip- 
tions and qualifications of members of the 
case committee. 

5. Has any person taking part in the management 
or control of the society or any member of the 
society been convicted of an offence under the 
Adoption of Children (Regulation) Act, 1939, 
or of a breach of any Regulations made there- 
under ■? (If so, give particulars.) 

fG. Full names, addresses and qualifications of all 
persons employed by the society whether 
voluntary or paid, for the purpose of making 
any arrangements for the adoption of children. 

* Insert date on which last financial year ended, 
t Attach separate list if necessary. 
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7. Cases dealt witli tlie society during the year 

ended"*" 

(a) Number of applications from persons 

wishing to adopt a child, 

(b) Number of children offered to the society 

with a view to adoption. 

(c) Number of children taken into hostels 

under the direct control of the society 
pending adoption. 

(d) Number of cliildren placed by the 

society pending adoption in foster 
homes or hostels not under the direct 
control of the society. 

(e) Number of children placed with a view 

to adoption, 

(/) Number of adoption orders made in re- 
spect of children placed by the society. 

8. (n) Number of cliildren placed for adoption by 

the society and a%vaitmg adoption orders 
at the end of the year. 

(b) Number of children in hostels under the 

direct control of the society at the end of 
the year. 

(c) Number of children at the end of the year in 

foster homes or in hostels in which they 
had been placed by the society Ijiit 
which are not under the society’s direct 
control. 

9. A copy should be attached of the society’s latest annual report. 

hereby declare that the above particulars are correct in every respect. 

Signature 

Office held under the society 

Address 


Signature 

Office held under the society 
Address 


Date 

£8003 

Insert date on which last financial year ended. 


THE ADOPTION OF CHILDREN (TRANSFER ABROAD) 
(FORM OF LICENCE) REGULATIONS, 1943 

S. R. O,, 1948, No. 1816 
September 8, 1943 

In pursuance of the power conferred upon me by subsection (1) of section 
four of the Adoption of Children (Regulation) Act, 1989, I hereby make the 
following Regulations : — 

1. The form of licence authorising the care and possession of a child for 
whose adoption arrangements have been made to be transferred to a British 
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subject resident abroad granted tinder subsection (3) of section eleven of the 
Adoption of Children (Regulation) Act, 1939, by a police magistrate shall be 
the form in the Schedule hereto. £8913 

2.— (1) These Regulations may be cited as the Adoption of Children 
(Transfer Abroad) (Form of Licence) Regulations, 1943. 

(2) These Regulations shall not extend to Scotland. [392] 


Home Office, 

Whitehall. 

8th September, 1943. 

SCHEDULE 
Form of Licence 

Whereas application has been made this day of ,19 , by 

of for a licence under section 11 of 

the Adoption of Children (Regulation) Act, 1939, to authorise the care and possession 
of , a child aged years, born as far as can be ascertained 

on the day of ,19 , to be transferred to , 

a British subject resident abroad, that is to say at 

And whereas I, the undersigned, have heard the said application and am 
satisfied that ail the consents required by section 11 (3) (n) of the said Act have 
been given or dispenses with, and am further satisfied by the report of 
that the aforesaid is a suitable person to be entrusted with the 

care and possession of the said child, and that the transfer is likely to be for the 
welfare of the said child : 

And whereas I am further satisfied that the aforesaid application is made in 
connection with arrangements which have been made for the adoption of the said 
child by of 

Now, therefore, I, the undersigned, do hereby grant, subject to the conditions 
and restrictions set out in the Schedule hereto, this licence authorising the care 
and possession of the said to be transferred to the said 

and I do hereby authorise the making and receipt of payments as follows : — 

Chief Magistrate of the Metropolitan 
Police Courts. 

[A Magistrate of the Metropolitan Police 
Court in Bow Street.] 

SCHEDULE 

The conditions and restrictions referred to above are — 


Circular No. 2866 

To Welfare Authorities (England) Ministry of Health, 

and the London County Council. Whitehall, 

■"'■London, ■,,S.W.l,' 

1st October, 1943. 

Sir, 

THE CARE OF ILLEGITIMATE CHILDREN 

1. lam directed by the Minister of Health to state that he has had under 
special consideration the problems arising under war conditions in regard to 
illegitimate children. He referred this matter for consideration to one of 
the Sub-Committees of his Advisory Committee on the Welfare of Mothers 
and Young Children and he has taken into account recommendations recently 
made by them. 1*8943 
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2, He HOW desires to call the attention of ail welfare authorities to the 
importance of this matter and to ask them, even in the present difficult cir- 
cumstances, to give their earnest consideration to the problems presented. 
He suggests, below, some lines on which the difficulties may be dealt with. 
[395] 

a. It is clear that there can be no complete solution of the problem, 
since every child needs both a father and a mother, affection, security and 
the shelter of a normal home, but the successful work of voluntary agencies 
and moral welfare workers attached to diocesan and other religious bodies 
has shown that much can be done to help the mother and to safeguard the 
child. [896] 

4. In most areas, the Minister thinks, the most promising line of attack 
would be that the welfare authorities should co-operate with and reinforce 
the work of existing voluntary moi^al -welfare associations, and he suggests 
therefore that every welfare authority should formulate a scheme for this 
purpose. The range of work will be a wide one and the appointment of a 
trained worker experienced in the special problems she will have to handle 
will probably form an essential part of the organisation and administration 
of this scheme. The Minister recognises that it may be impossible to find 
enough suitable people to undertake the work whilst the war lasts, but he 
thinks that a beginning might be made in some areas at least. The worker 
to be appointed should have taken one of the recognised courses of training 
in social service and also have some knowledge of moral welfare ; experience 
in probation %vork would be valuable. Some authorities may have a worker 
already on the staff who could suitably undertake the work, e,g. the welfare 
worker engaged in the Evacuation Welfare Service or the social worker whose 
appointment is recommended in Circular 28fS4 of the 28rd July, 1943, who 
might combine the duties now outlined with those set out in the earlier 
Circular. It is essential that whoever is appointed should work in close 
co-operation with the Health Visitors. 

In County districts it would probably be desirable to arrange for a com- 
bination of areas, and I am to suggest that the County Council might call a 
Conference of the separate welfare authorities within the County in order that 
a joint scheme might be prepared. 

5. It is suggested that the duties which the special worker might under- 
take, in co-operation with the existing workers in voluntary societies, are : — 

(a) Wherever possible to persuade the girl to make known her circum- 
stances to her parents and, if the home is likely to be a satisfactory 
one, to persuade the grand-parents to make a home there for the little 
one. 

(b) Advising the expectant mother on suitable accommodation before 
and immediately after confinement. 

(c) Assisting the girl to obtain an affiliation order or otherwise to 
secure assistance from the father of the child. 

(d) Assisting the mother to find employment, preferably with her 
baby, in an institution or in private employment. 

(e) If a home cannot be found for the baby with the girl’s relatives 
(see (a) above), finding lodgings for mother and baby when the mother 
desires non-resident work. This accommodation might be in a special 
hostel set up by a voluntary body or by the welfare authority itself. 
If in ordinary lodgings it would be necessary to arrange for the baby’s 
care by day, e,g, in a war-time nursery. 

(/) Finding a suitable foster mother if it is necessary for mother and 
baby to be separated. In such cases it may be desirable for the authority 
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to guarantee payment to the foster mother, recovering from the mother. 
(This scheme works satisfactorily in Birmingham.) 

(g) Arranging for places in a residential Nursery or Home, for babies 
whose mothers cannot look after them and for whom accommodation 
cannot be found by other means. 

(h) In special cases, e.g, where the mother is very young or is the 
wife of a man not the father of the child, giving advice about legal 
adoption. 

In nearly all these cases it will be desirable to follow up the advice given, 
in co-operation with the Health Visitor, and to see that the mother keeps 
her ba%^ under observation at the Infant Welfare Centre until it is handed 
over to the education authorities. £8983 

6. I am to ask that welfare authorities will give very early and urgent 
attention to this matter and will submit proposals to the Minister, in accord- 
ance with Section 204 of the Public Health Act, 1936, within the next few 
months. 

A separate copy of this Circular is being sent to the Medical OfBcer of 
Health. £899] 

I am, Sir, etc. 


The Clerk of the Council. 
The Town Clerk. 


Circular 2832 

Ministry of Health, 

To Welfare Authorities {England), Whitehall, 

London, S.W.l. 

IMhJiily, 1943. 

Sm., , ■ 

WAR ORPHANS 

I am dii’ected by the Minister of Health to refer to Circular 2422 dated 
19th July, 1941, and to state that he has been in consultation with the Ministry 
of Pensions in regard to a limited class of war orphans, for whose care the 
Minister of Pensions is responsible under the War Orphans Act, 1942, and 
who are placed by him with foster parents selected and approved by him. 

In these cases whole-time officers of the Ministry of Pensions keep in 
close contact with the children and maintain effective supervision not only 
whilst the children are under nine years of age but until the Minister’s duty 
in respect of them under the War Orphans Act, 1942, ceases, and it has been 
represented that visitation of these children by Child Life Protection visitors 
in addition to supervision by officers of the Ministry of Pensions is not 
necessary in the interests of the children and occasionally gives rise to 
difficulties and to objections on the part of the persons in whose care the 
Minister of Pensions has placed them. 

The Minister of Health therefore suggests that in the case of those war 
orphans under the age of nine for whom the Minister of Pensions has statutory 
responsibility the Authority might instruct their Child Life Protection visitors 
normally to leave the visiting to the officers of the Ministry of Pensions while 
maintaining in regard to them the friendly co-operation with those officers 
which has already been established in connection with the care of war orphans 
generally. 



1943 ] ■ iNFxiNTS, Children and Young Persons 333 

The Biiiiistry of Pensions will be responsible for notifying the local 
authority, at the time when notice under Section 206 of the Public Health 
Act, 1936 , is given in respect of a child, that the case is one which falls within 
the ambit of this circular. 

A copy of the circular is being sent direct to the Medical Officer of Health. 

Uoo] 

I am. Sir, etc. 

t}: if:. 

The Clerk of the Council 
■ or 

The Town Clerk. 


CASES 

Children — Protect ion of ehildren and yoimg persons— Approved school order 
— Determination of place of residence — Children and Young Persons Act, 
1988 (c. 12), ,95. 62, 66 (1), 90 (2). 

A young person named Josephine Anderson, whose father, mother and 
stepfather w^ere deceased, after staying with her half-brother in South Shields 
and then in a boarding house in the same borough, travelled to London and 
lived there in circumstances which made it expedient that she should have 
care and protection. As a result she was brought before the juvenile court 
under the Children and Young Persons Act, 1933, s. 61, and a supervision 
order was made directing that she should be placed under the supeiwision of a 
probation officer in Liverpool wdiere she was to live with her sister. A few 
weeks later, Anderson left Liverpool and went to South Shields where, in 
consequence of a message received from the metropolitan police, she w^as 
taken into custody and brought to London. She again appeared before the 
juvenile court, this time under s. 66 (1) of the x\ct, and in an order that she be 
sent to an approved school, her place of residence was stated as South Shields. 
The South Shields Corporation appealed under s. 90 (2) of the Act, with a view 
to the substitution in the order of Liverpool as Anderson's place of residence, 
but the appeal was dismissed on the ground that the material time for the 
purpose of ascertaining residence was the time at wdiieh the child was first 
before the court as a young person in need of care and protection and that at 
that time she was not resident in Liverpool : — 

Held : the material time for the purpose of ascertaining residence was the 
time of the making of the approved school order and at tliat time the young 
person was resident in Liverpool. — South Shields Corpn, v. Liverpool 
C oRPN., [1943] 1 K. B. 264 ; 1 1943] 1 x^ll E. R. 338 ; 112 L. J. (K, B.) 318 ; 
168 L. T. 238 ; 107 J. P. 77 ; 41 L. G. R. 104, D. C. C9013 
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STATUTES 

AGRICULTURE (MISCELLANEOUS PROVISIONS) 

ACT, 1943 


[22nd April, 1943] 

, J’s , ![« sji : i{{ 

g. Repeal of time limit for Exchequer grants towards land drainage 
expenditure. — Subsection (3) of section fifteen of the Agriculture Act, 1937, 
as amended by section two of the Agriculture (Miscellaneous Provisions) Act, 
1941 (which prohibits the making of grants towards any expenditure incurred 
by a drainage authoidty after the thirty-first day of July, nineteen hundred 
and forty-four), is hereby repealed. C902]| 

S. 15 of the Agriculture Act, 1937 (30 Statutes 799), enables the Minister of Agriculture 
and Fisheries to make grants towards the expenditure incurred by certain drainage authorities 
in the exercise of their functions in carrying out drainage schemes. By s. 15 (3) grants under 
that section might not be made after July 31, 1940, subject to a proviso that that date might 
be extended for not more than two successive periods of one year each by Order of the Minister. 
Following extensions under this proviso by S. E-. & O,, 1940, No. 820, and 1941, No. 1115, a new 
sub-s. (3) was, as from August 1, 1941, inserted in s. 15 of the Agriculture Act, 1937, by s. 2 
of the Agriculture (Miscellaneous Provisions) Act, 1941 (34 Statutes 3). The effect of this 
substituted subsection was to extend the period during which grants could be made until 
July 31, 1944. 

The present section repeals s. 15 (3) of the Agriculture Act, 1937, as so substituted, and 
accordingly Government grants towards the expenditure of drainage authorities become a 
permanent, as opposed to a temporary, aspect of agricultural policy. 

3. Extension of definition of agricultural land for certain drainage pur- 
poses. — (1) For the purposes of Part III of the Agriculture (Miscellaneous 
War Provisions) Act, 1940 (which relates to land drainage), any land as 
respects which directions have been given under Defence Regulations with 
respect to the cultivation, management or use of the land for agricultural 
purposes, shall be deemed to be agricultural land. [9083 

(2) There shall be paid out of moneys provided by Parliament any 
increase attributable to the passing of this section in the grants that are 
authorised to be made by the Minister under section fourteen or section fifteen 
of the said Act, as amended by any subsequent enactment, or under section 
fifty-five of the Land Drainage Act, 1930, or section fifteen of the Agriculture 
Act, 1937, as those sections apply for the purposes of section sixteen of the 
said Agriculture (Miscellaneous War Provisions) Act, 1940. [904] 

Part III of the Agricialttire (Miscellaneotis War Provisions) Act, 1940 (33 Statutes 11), 
as extended by ss. 2~8 of the Agriculture (Miscellaneous Provisions) Act, 1941 (34 Statutes 3), 
introduced extensive provisions for the drainage of agricultural land. These provisions were, 
however, limited by the definition of agricultural land in s. 29 of the Land Drainage Act, 1930 
(23 Statutes 550), which was applied by s. 22 of the Agriculture (Miscellaneous War Provisions) 
Act, 1940 (33 Statutes 17), as follows : — : 

The expression ‘agricultural land ^ means any land used as arable, meadow or 
pasture ground only, land used for a plantation or a wood or for the growth of saleable 
underwood, land exceeding one quarter of an acre used for the purpose of poultry farming. 
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market gardens, iiurseiy grounds, orchards or .allotmentsj including allotment gardens 
within the meaning of the Allotments Act, 1922, but does not include land occupied 
together with a house as a park, gardens (other than as aforesaid), pleasure grounds, or 
land kept or preserved mainly or exclusively for purposes of sport or recreation, or land 
used as a racecourse.” 

Under Beg. 62 of the Defence (General) Eegulations, 1939, the Alinister of Agriculture and 
Fisheries is empowered to give such directions in respect of the cultivation, management or 
use of land for agricultural purposes as he thinks necessary or expedient for the purposes 
of x>romoting, increasing or maintaining production in the United Kingdom of articles neces- 
sary for the efficient prosecution of the war or for maintaining supplies and services essential 
to the life of the community. The regulation formerly applied only to agricultural land 
within the meaning assigned to it by Beg. 100 of the Defence (General) Regulations, 1939, which 
was identical with the definition contained in s. 29 of the Land Drainage Act, 1930 (supm). 
In consequence of the decision in Staddon v. Price (1942), 86 Sol. Jo. 162, April 24, the 
regulation was amended to enable directions to be given for “ the cultivation, management 
or use of land for agricultural |)urposes ” ; and the regulation as so amended provided that 
the term “agricultural purposes” should include (without being confined to) the puiposes 
of dairy farming, loouitry farming, livestock breeding, livestock keeping, vegetable growing, 
fruit growing and market gardening. 

It is obvious that under these extended powers directions may be issued for the cultivation, 
management or use of much land which would not be agricultural land within the meaning of 
the definition in s. 29 of the Land Drainage Act, 1930 (.supra), and accordingly the provisions 
as to land drainage contained in Part III of the Agriculture (Miscellaneous War Provisions) 
Act, 1940, as amended (aupra), would not be applicable. This is remedied by sub-s. (1) of 
the present section, by virtue of which land is deemed to he agricultural land if directions in 
respect of its cultivation, management or use have been issued under the Defence Regulations. 

Suh-s. (2) of this section is consequential upon the foregoing. For ss. 14-16 of the Agri- 
culture (Miscellaneous War Provisions) Act, 1940, see 83 Statutes 11 ; for s. 55 of the Land 
Drainage Act, 1930, see 23 Statutes 569 ; for s. 15 of the Agriclture Act, 1937, see 30 Statutes 
799, 

4. Extension of powers as to drainage scheme. — (1) Where a scheme for 
the drainage of any land has been approved under section fourteen of the 
Agriculture (Miscellaneous War Provisions) Act, 1940, as amended by or 
under any enactment, or under the said section fourteen as set out in the 
First Schedule to the Agriculture (Miscellaneous Provisions) Act, 1941, the 
Catchment Board or other drainage board by whom the scheme was prepared 
(hereafter in this section referred to as “ the board ”) may, without any 
further request from the Committee, vary the scheme so as to provide for 
all or any of the following matters — 

(a) the execution of additional works, and the alteration of works already 
executed under the scheme prior to the variation thereof ; 

{b) the alteration of the area of the scheme ; 

(d) the re-apportionment among the owners of land comprised in the 
area as altered of the net cost (within the meaning of the said 
section) of the scheme : 

Provided that the board shall not vary any such scheme — 

(i) unless they are of opinion that the cost of preparing the variation 

and carrying out the scheme as varied, together with the cost 
of preparing the original scheme and carrying it out (so far as 
it has been or will be carried out before the variation takes 
effect) will not exceed an amount equal to ten pounds for eacii 
acre of land comprised in the area of the scheme as varied ; or 

(ii) so as to provide for the execution of additional works or comprise 

additional land, unless the works or land could have been provided 
for or comprised in the scheme as originally approved and any 
necessary consent has been obtained. 

(2) The following provisions shall have effect in relation to the variation 
of any such scheme as aforesaid under the last foregoing subsection : — 

(a) the board shall submit the proposed variation of the scheme to the 
Minister for his approval, and he may approve it either with- 
out modification or with any modifications W'hicli he considers 
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(b) if the variation of the scheme is not approved by the Minister^ no 

further proceedings shall be taken thereon by the board ; 

(c) if the variation of the scheme is approved by the Minister the board 

shall as soon as may be serve on the owners of land comprised in 
the area of the scheme as varied a notice stating that the variation 
has been approved, and every such notice shall contain a copy of the 
scheme as varied. [906] 

(8) Where any such scheme as aforesaid has been varied under the fore- 
going provisions of this section, the scheme as so varied shall have effect in 
substitution for the scheme as originally approved and the provisions of the 
said section fourteen of the Agriculture (Miscellaneous War Provisions) Act, 
1940, as amended by or under any enactment and of the said section fourteen 
as set out in the First Schedule to the Agriculture (Miscellaneous Provisions) 
Act, 1941, shall apply accordingly : 

Provided that — 

(a) any works executed under the scheme as originally approved shall 

be deemed for the purposes of the said provisions to have been 
executed under the scheme as varied, and any expenditure 
incurred in executing those works shall be deemed to be expen- 
diture in carrying out the scheme as varied ; 

(b) any reference in the said provisions to expenditure incurred in pre- 

paring the scheme shall be construed as ineiuding a reference 
to the expenditure incurred in preparing the original scheme 
and the variation thereof, and the expression ‘‘ net cost ’’ shall 
be construed accordingly. [907] 

(4) Any increase wliich is ascribable to the foregoing provisions of this 
section in any grant payable under subsection (7) of the said section fourteen 
as so amended, or under section fifteen of the Agriculture Act, 1987, shall be 
paid out of moneys provided by Parliament. [908] 

(5) The power of the Minister under subsection (7) of the said section 
fourteen as so amended, to make grants towards expenditure incurred by 
Catchment Boards in preparing and carrying out schemes approved by 
him under that section shall include power to make out of moneys provided 
by Parliament grants, of such amounts and subject to such conditions as 
may be approved by the Ti'easury, towards expenditure incurred by Catch- 
ment Boards in preparing under that section schemes or variations thereof 
which are not submitted to the Minister or are not approved by him. [909] 

(6) The power of the Minister under section fifteen of the Agriculture 
Act, 1987, to make grants towards expenditure incurred by certain drainage 
autliorities in carrying out drainage schemes shall include power to make 
out of moneys pi’ovided by Parliament grants, of such amounts and subject 
to such conditions as may be approved by the Treasury, towards expenditure 
incurred by drainage boards other than Catchment Boards in preparing 
schemes under section fourteen of the Agriculture (Miscellaneous War 
Provisions) Act, 1940, as set out in the First Schedule to the Agriculture 
(Miscellaneous Provisions) Act, 1941, or in preparing variations under this 
section of any such schemes, including schemes and variations which are 
not submitted to the Minister or are not approved by him. [910] 

(7) Where any scheme has been approved under section fourteen of 
the Agriculture (Miscellaneous War Provisions) Act, 1940, as amended by 
or under any enactment, or under the said section fourteen as set out in the 
First Schedule to the Agriculture (Miscellaneous Provisions) Act, 1941, the 
board may make a contribution towards the expenditure incurred in pre- 
paring and carrying out the scheme. [911] 
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(8) At tlie end of paragraph (6) of subsection (9) of the said section 
fourteen as so amended and at the end of the corresponding provision of 
the said section fourteen as set out in the said First Schedule there shall 
be added the words ‘‘and the amount of any contribution made by the 
board or any other person towards that expenditure.” 

(9) Where any sum is payable to a Catchment Board imder subsection 
(4) of the said section fourteen as so amended or to any other drainage 
board under the corresponding provision of the said section fourteen as set 
out ill the said First Schedule, a complaint made for the purpose of recovering 
that sum summarily as a civil debt under subsection (5) of the said section 
fourteen as so amended or under the corresponding provision of the said 
section as so set out may, notwithstanding anything to the contrary in the 
Summary Jurisdiction Acts, be made at any time within twelve months from 
the date when the sum became recoverable. £9133 

(10) A demand made in writing on any owner of land by a Catchment 
Board under subsection (4) of the said section fourteen as so amended or 
by any other drainage board under the corresponding provision of the said 
section as so set out may be served in any manner specified in section seventy- 
five of the Land Drainage Act, 1980, in I’elation to notices required or 
authorised to be served under or by virtue of that Act, and, if it is served 
by delivery the demand or a copy thereof to some person on the land or 
by fixing the demand or a copy thereof on some conspicuous part of the 
land, the demand may be addressed to the owner of the land by the description 
of “owner.” [9143 

(11) Where the landlord of an agricultural holding has become liable 
to pay any sum in respect of the holding, either to a Catchment Board 
under subsection (4) of the said section fourteen as so amended, or to any 
other drainage board under the corresponding provision of the said section 
as so set out, or to the Minister under the Third Schedule of the Agriculture 
(Miscellaneous Provisions) Act, 1941, as applied by section six of that Act, 
the following provisions shall Iiave effect, that is to say : — 

(a) if the landlord and tenant agree, or in default of such an agreement 

the landlord proves to the satisfaction of an arbitrator appointed 
under the Agricultural Holdings ilct, 1923, that any works in 
respect of which the said sum is payable were rendered necessary 
by the neglect of the tenant to comply witli any obligation relating 
to the maintenance or repair of a water course imposed on him 
by virtue of the contract of tenancy, the landlord shall be entitled 
to recover from the tenant or any assignee or successor of the tenant 
intei'est on such amount as may be agreed between the landlord 
and the tenant or, in default of such agreement, determined by the 
said arbitrator, to be such part of the said sum as was attributable 
to the execution of those works ; 

(b) the interest shall be payable at such rate as may, in default of such 

agreement, be fixed by the Treasury, and shall be payable as from 
the date on which the landlord became liable in respect of the said 
sum, and shall be payable at the same times and be recoverable 
in the same manner as the rent payable under the tenancy ; 

(c) where the landlord has elected to pay any such sum as aforesaid 

by instalments, the whole of that sum shall, for the purposes of 
this subsection, be deemed to have become payable at the date 
wdien it would have been payable but for the election ; 

(d) for the purposes of any arbitration under this subsection, a certificate 

by the Catchment Board or other drainage board or the Minister, 
as the ease may be, that such part of the said sum as may be 
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specified in the certificate was attributable to the execution of 
works so specified shall be conclusive evidence of that fact. 

This subsection shall not apply in any case where the arbitrator has 
made an award, or an agreement has been made between the landlord and 
tenant, before the passing of this Act under subsection (6) of the said section 
fourteen as so amended, or under the corresponding provision of the said 
section as so set out, or under subsection (2) of the said section six, as the case 
may be, but save as aforesaid shall apply, in substitution for the said provisions 
in all cases where any such sum has become payable by the landlord of an 
agricultural holding whether before or after the passing of this Act. £915] 

S. 14 of tlie Agricultui^e (Miscellaneous War Provisions) Act, 1940 (33 Statutes 11), made 
provision for the drainage of “ outlying land,” i,e. agricultxiral land within a county or 
borough for which a War Agricultural Executive Committee has been set up, but not within 
any drainage district other than a catchment area. By s. 5 of the Agriculture (Miscellaneous 
Provisions) Act, 1941 (34 Statutes 4), which reproduced, with modifications and additions, 
provisions previously introduced by reg. 62c (4), (4a), (4b), of the Defence (General) Regula- 
tions, 1939, the provisions of s. 14 were applied to land within, as well as to land without, a local 
drainage district- ; the limit- of estimated cost was increased from £5 per acre to £10 per acre ; 
and provision was made for the future maintenance of works executed under s. 14 of the 1940 
Act which are not within a drainage district. For the purpose of enabling local drainage 
district boards to exercise the additional powers so conferred upon them, s. 14 and Sched. V 
of the 1940 Act have effect as they are set out in Sched. I of the 1941 Act (34 Statutes 14). 

The effect of this section is to enable a catchment board, or other drainage board, by whom 
a scheme has been pre|)ared under the foregoing provisions, to vary the scheme upon its own 
initiative (but subject to approval of the Minister of Agricultme and Fisheries), for the purpose 
of the execution of additional works, the alteration of existing works, the alteration of the 
area of the scheme, or the reappoidlonment of cost. This power of variation is, however, 
subject to the limit of cost of £10 per acre as applied to the scheme as a whole, and the variation 
cannot extend to additional land or to additional 'works unless such land or works could have 
been lawfully comprised in the original scheme. Where a scheme is varied under these new 
provisions, the scheme as varied is substituted for the scheme as originally approved, and 
s. 14 of the 1940 Act, either in its original form or as it is applied by the 1941 Act (see these 
notes, supra), has effect accordingly. Consequential provisions as to grants-in-aid are con- 
tained in sub-ss. (4)-(8). Sub-ss. (9) and (10) facilitate legal proceedings for the recovery 
of cost. For s. 75 of the Land Drainage Act, 1930, see 23 Statutes 577. 

Sub-s. (11) supplements the provisions contained in s. 14 (6) of the 1940 Act (33 Statutes 
13), and in the same subsection as it is applied by the 1941 Act (see 34 Statutes 15), to meet 
the case where the di*ainage works were necessitated by “ neglect of the tenant to comply with 
any obligation relating to the maintenance or repair of a watercourse imposed on him by virtue 
of the contract of tenancy.” It also suliplements s. 6 of the 1941 Act (34 Statutes 6), which 
provides that “ where work for the drainage of any agricultural land has been done . . . under 
the authority of the Minister in the exercise of i>owers conferred by Defence Regulations, the 
expenses reasonably incurred in connection with the work . . . may be recovered from the 
owners of land the value of which for agricultural purposes will be increased by the doing of 
the work,” subject to a right of recovery by the landlord against any tenant whose neglect 
necessitated the work. 

The right of recovery by a landlord against a neglectful tenant, in respect either of the 
apportioned cost of drainage schemes under the Acts of 1940 and 1941 or of expenses of works 
executed by the Minister under emergency powers, arises, under the foregoing x)rovisions, only 
upon the termination of the tenancy. Thereupon, subject, of course, to any mutual agreement 
which may have been made between the parties with respect to the matter, if the landlord 
proves to an arbitrator appointed under the Agricultural Holdings Act, 1923 (1 Statutes 80), 
that all or any of the works for which he has been required to pay were rendered necessary by 
the neglect of the tenant, then the arbitrator must award to the landlord compensation equal 
to so much of the sum paid or payable, or of the net cost, as is attributable to the doing of that 
work. ■ . , ■ , 

The weakness of these provisions from the point of view of the landlord is that the right of 
recovery is postponed until the termination of the tenancy, and will then extend only to the 
actual capital cost, with the result that the landlord might well have to wait a very long time 
for the recoveiy of his expenditure without any comiiensating provision for the payment to him 
of interest upon the amount of that expenditure. This subsection is designed to meet this 
defect by giving the landlord the right to recover interest, at a rate to be fixed by the Treasury, 
upon the capital, as well as the amount of such capital required to be paid by him in respeM. 
of drainage works necessitated by the neglect of the tenant. Paras, (c) and (d) of the subsection 
introduce respectively useful provisions where the landlord has elected to pay the cost by instal- 
ments, and where any dispute arises as to the amount of expenditure which is to be regarded 
as attributable to specific works. 

The subsection will not have retrospective effect, and any existing award of an arbitrator 
or existing agreement between landlord and tenant will tluis remain unaffected. 

It should foe noted that the right of recovery as between landlord and tenant arises only 
where the land in question is a holding within the meaning of the Agricultural Holdings Act, 
1923, s. 57 (1 Statutes 113) ; and that the right of recovery arises only where the worl^ have 
been rendered necessary by “ the neglect of the tenant to comply with any obligation relating 
to the maintenance or repair of a watercourse imposed on him by virtue of the contract of 
tenancy.” 
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5. Eeeo¥ery of expenses of certain drainage, works from Catcliment 
Boards.— Subsection (1) of section six of the Agriculture (Miscellaneous 
Provisions) Act, 1941 (which enables the expenses of certain drainage works 
to be recovered from drainage boards other than Catchment Boards or from 
the owners of the land improved by the works), shall not apply to any WDrk 
executed on or in connection with the main river of any catchment area, 
but expenses reasonably incurred in connection with any such work may be 
recovered from the Catchment Board of the said catchment area, and in that 
case the provisions of the First Schedule to this Act shall apply. [[916] 

S. 6 of tbe Agriciiltiire (Miscellaneous Provisions) Act, 1941 (34 Statutes 6), provides that 
where work for the drainage of agricultural land has been done under the authority of the 
Minister of Agriculture and Fisheries in exercise of powers conferred by Defence Regulations, 
the expenses reasonably incurred in connection with the work may be recovered from the 
drainage board within whose area the land is situate, and may in any case he recovered from 
the owner of land the value of which for agricultural purposes will be increased by the doing 
of the work. By this section work executed on, or in connection with, the main river of any 
catchment area is taken out of the scope of s. 6 of the 1941 Act, but the Minister will have a 
right of recovery against the catchment board in accordance with the provisions of Sched. I 
to this Act, 

6. Acquisition of land for drainage works. — (1) Where it appears to the 
Minister that it is necessary for him to acquire any land for the purpose of 
executing drainage works thereon, he may acquire the land either by agree- 
ment or compulsorily and, for the purposes of the acquisition thereof, the 
Lands Clauses Acts shall be incorporated with this Act, subject, however, to 
the provisions of the Acquisition of Land (Assessment of Compensation) 
Act, 1919, and the adaptations and modifications set out in the Second 
Schedule to this Act. mn 

(2) Nothing in this section shall authorise the acquisition of any land 
which is, or forms part of, a metropolitan common within the meaning 
of the Metropolitan Commons Act, 1866, or which is subject, or might be 
made subject, to regulation, under an order or scheme made in pursuance 
of the Inclosure Acts, 1845 to 1882, or under any local Act or otherwise, 
or which is or forms part of any town or village green, or of any area dedicated 
or appropriated as a public park, garden or pleasure ground, or for use for 
the purpose of public recreation, or of any land the fee simple absolute in 
possession of w’-hich belongs to, and is held inalienably by, the National 
Trust for Places of Historic Interest or Natural Beauty incorporated by 
the National Trust Act, 1907, whether subject to anv tenancy or not. 

[9183 

(8) The expenses of the Minister in acquiring land under this section shall 
be defrayed out of moneys provided by Parliament. £9193 

This section introduces new powers of acquisition, corresponding to those contained in 
s. 9 of the Agriculture (Miscellaneous W^ar Provisions) Act, 1941 (34 Statutes 9), where the 
Minister considers it necessary for him to acquire land for the purpose of executing drainage 
works thereon. 

For the Lands Clauses Acts, see 2 Statutes 1113 ; for the Acquisition of Land (Assessment 
of Compensation) Act, 1919, see 2 Statutes 1176 ; and see also the Acquisition of Land (Assess- 
ment of Compensation) Rules, 1919, S. R. ■& O., 1919, No. 1836/L.30. 

For the Metroi^olitan Commons Act, 1866, see 2 Statutes 567 ; for the Inclosure Acts, 
1845 to 1882, see 2 Statutes 443 et seq. 

7. Travelling expenses of members of drainage boards, — Sub-paragraph (b) 
of paragraph 12 of Part II of the First Schedule to the Land Drainage Act, 
1980, and sub-paragraph (b) of paragraph 12 of Part II of the Third Schedule 
to the said Act (which relate to the repa3nnent of travelling expenses incurred 
by members of a Catchment Board and of a drainage board other than a 
Catchment Board respectively in attending meetings of the board) shall each 
have effect as if at the end thereof there were added the words or a committee 
or sub-committee thereof, or in travelling by the directions of the board 
or a committee or sub-committee thereof for the purpose of carrying out any 
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iiispectioa necessary for the discharge of the functions of the board, com- 
mittee or sub-committee. ” [920] 

Para. 12 (6) of Sched. I to the Land Drainage Act, 1930 (23 Statutes 586), authorises the 
repayment to members of catchment boards of expenses incurred by them in attending board 
meetings. Para. 12 (5) of Sched. Ill to the Act {ibid. 590) contains a similar authorisation 
in relation to members of drainage boards. The present section extends the authorisation 
to include expenses incurred in attending meetings of any committee or sub-cOmmittee of 
the board, and in carrying out an inspection required by the board, committee or sub- 
committee. It thereby removes a long-standing anomaly. 

, 8. Increase of drainage rates on land where land lias been improved.-— 
(1) Where the animal value of any hereditament for the purpose of drainage 
rates under the Land Drainage Act, 1930, would apart from tliis provision be 
the gross annual value as determined for the purpose of income tax under 
Schedule A of the Income Tax Act, 1918, and the Minister, on the advice 
of the Committee, certifies that the annual value of the hereditament has, 
since the last determination of the said gross annual value, increased by 
reason of — 

(a) any drainage works, improvements of roads and ways or works of 
reclamation executed by the Committee in the exercise of powers 
conferred by Defence Regulations ; 

{h) any drainage works executed in pursuance of a scheme submitted 
to the Minister by a drainage authority and approved by him ; or 

(c) the execution of any scheme in respect of which the Minister has made 
a grant under section fifteen of the Agriculture (Miscellaneous 
War Provisions) Act, 1940, as amended by the Agriculture (Mis- 
cellaneous War Provisions) (No. 2) x4.ct, 1940 ; 

then, for the purpose of any such drainage rate in respect of any period 
commencing after the issue of the certificate, the annual value of the here- 
ditament shall, instead of being the gross annual value aforesaid, be such 
value as may be determined by the drainage board for the drainage district 
in which the hereditament is situated : 

Provided that if, after a certificate has been issued under this section in 
respect of any hereditament, a fresh determination of the gross annual 
value of the hareditament is made for the purpose of income tax under 
Schedule A, this section shall, for the purpose of any drainage rate in respect 
of any period commencing after that determination, cease to ajiply to that 
hereditament. 19213 

(2) Where a drainage board have determined the annual value of any 
hereditament under this section, they shall serve (in accordance with section 
seventy-five of the Land Drainage Act, 1930) a notice of their determination 
upon both the owner and the occupier of the hereditament, and the owner 
and the occupier, or either of them, may within twenty-eight days after 
the service of the notice, appeal against the determination to a court of 
summary jurisdiction, whose decision shall be final. [922] 

This section makes provision whereby the assessment of drainage rates may be increased 
in the case where the Minister, on the advice of the War Agricultural Executive Committee, 
certifies that the annual value of any land has, since the last determination of the gross annual 
value for the iiurposes of Sched. A of the Income Tax Act, 1018, been increased by any of the 
matters specified in paras, (u)-(e) of sub-s. (1) of this section. Such certificate will, however, 
be superseded, and this section will cease to ai>ply, if a fresh determination of gross annual 
value for the iiurpose of Schedule A is made in relation to the particular hereditament ; and 
any increase in assessment by virtue of this section is subiect to the right of appeal conferred 
by subsection (2). 

The reason for the provisions of this section is that the last general assessment for Schedule 
A i>urposes was made as long ago as 1935, and no fresh general assessment is likely to be made 
until after the war. It is obvious, therefore, that much land must have been, and will he, 
greatly increased in value by reason of statutory drainage and other similar improvements, 
but wmuld, apart from this section, bear an assessment for drainage rating purposes which, 
being based upon existing Schedule A assessments, would take no account of the increase in 
value. 

For s. 75 of the Land Drainage Act, X 930, see 23 Statutes 577. 
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9, Recovery from tenaiits of interest on expenditure incurred in executing 
worfes for supply of water, — (l) Where the landlord of any agricultural 
holding has, in pursuance of directions given by the Committee under Defence 
Regulations or of a scheme approved by the Committee for the purposes of 
section fifteen of the Agriculture (Miscellaneous War Provisions) Act, 1940, 
as amended by any subsequent enactment, executed on the holding any works 
for the supply of water, he may recover from the tenant of the holding^ or any 
assignee or successor of the tenant, interest on the net cost of the works at 
such rate as, in default of agreement by the landlord and the tenant, may be 
fixed by the Treasury ; and the interest shall be payable as from the date 
on which a demand in writing specifying the net cost of the works has been 
served by the landlord on the tenant after the completion of the works, and 
shall be payable at the same time and be recoverable in the same manner as 
the rent pa3^able under the tenancy. £923] 

(2) For the purposes of this section the expression net cost ” means, 
in relation to any works, such expenditure as is certified by the Minister 
to have been reasonably incurred by the landlord in executing the works 
and in reparing any sclieme or plan therefor. £924] 

By reg. 62 of tlie Defence (Geneml) Begulations, 1939, the Minister of Agriculture and 
Fisheries lias wide i>owers enabling him to require works to be executed upon land. These 
powers are invariably delegated by the Minister to the War Agricultural Executive Com- 
mittee (as to which see s. 23 and notes thereto, post). By s. 3 of the Agriculture (^liscel- 
laneous Provisions) Act, 1941 (34 Statutes 3), s. 15 of the 1040 Act (33 Statutes 14 ; schemes 
for drainage of agricultural land, and grants therefor), was further extended to Ineliide a 
scheme for the supply of water to any agricultural land. 

The pi*o visions of this section are consequential upon the last-mentioned extension of s. 13 
of the 1940 Act. Its scope is restricted to works for the supply of water to an agricultural 
holding which have been executed by the landlord of that holding either in pursuance of a 
direction under emergency powers or under a scheme approved by the War Agricultxmal 
Executive Committee under s. 15 of the 1940 Act, as extended {vide supra). In such a case 
the landlord is by this section entitled to what is in eHect an increase of the rent of the holding 
to the extent of interest at a rate to he prescribed by the Treasury upon the net cost of the 
works or scheme borne by him. This increase will apparently be a permanent increase for 
the duration of the tenancy, and will be enforceable equally against either the tenant or any 
assignee or successor of the tenant ; but it does not become enforceable until a demand in 
writing specifying the net cost of the works has been served by the landlord on the tenant 
after the comx>letion of the works. The net cost will, in all cases, be the sum certified by the 
Minister under sub-s. (2) of this section. 

It will be noted that this section will only apply where there is an agricultural holding and 
a contract of tenancy : for the definitions of agricultural holding,” “ landlord ” and 
“ tenant,” see s. 23 of this Act, post. 

10. Amendment of provisions relating to dams and sMces.^ — (1) Sub- 
section (2) of section sixteen of the Agriculture (Miscellaneous War Provisions) 
Act, 1940 (which requires drainage boards to pay compensation in respect 
of the exercise of certain powers relating to dams) shall not apply to the 
exercise of any pow^r to repair or maintain a dam, and accordingly for the 
words ‘‘ b}’- reason of the exercise by the board of powers conferred 
on them under this section ” there shall be substituted the words “ by 
reason of the alteration or removal of any dam by the board in the exei'cise 
of any powers conferred on them under this section.” £^25] 

(2) Where any dam is repaired or maintained by a drainage board in 
the exercise of any powers conferred on them under the said section, the 
expenses thereby" reasoiiabl}^ incurred may, if a notice in writing requiring 
payment thereof and specifying the sum claimed is served on the owner of 
the dam by the board within one year from the completion of the work, be 
recovered by the board from that owner at the expiration of three months 
from the date of the service of the notice and shall, without prejudice to 
aii}^ other mode of recoveiy, be recoverable the board summarily as a 
civil debt : 

Provided that an owner from whom any sum is so recovei'abie may, by 
notice in WTiting served on the board within the said three months, elect to 
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pay the said sum together with the interest thereon from the said date by 
such number of equal annual instalments, not exceeding five, as may be 
specified in the notice, so however that — 

(a) the first instalment shall be payable within one year from the said 

date ; and 

(b) the rate of interest shall, in default of agreement between the owner 

and the board, be fixed by the Treasury. [9263 

(3) Where the landlord of an agricultural holding has become liable to 
pay any sum under the last foregoing subsection in respect of the repair or 
maintenance of a dam, the following provisions shall have effect, that is to 
say 

(a) if the landlord and tenant agree, or in default of such agreement 

the landlord proves to the satisfaction of an arbitrator appointed 
under the Agricultural Holdings Act, 1923, that any of the works 
in respect of which the sum is payable were rendered necessary 
by the neglect of the tenant to comply with any obligation relating 
to the maintenance or repair of the dam imposed on him by virtue 
of the contract of tenancy, the landlord shall be entitled to recover 
from the tenant or any assignee or successor of the tenant interest 
on such amount as may be agreed between the landlord and the 
tenant, or in default of such agreement determined by the said 
arbitrator, to be such part of the said sum as was attributable to 
the execution of those works ; 

(b) the interest shall be payable at such rate as may, in default of such 

agreement, be fixed by the Treasury, and shall be payable as from 
the date on which the landlord became liable in respect of the said 
sum, and shall be payable at the same times and be reeovei'able in 
the same manner as the rent payable under the tenancy ; 

(c) where the landlord has elected to pay any such sum as aforesaid 

by instalments, the whole of that sum shall, for the purposes of 
this subsection, be deemed to have become payable at the date 
when it would have been payable but for the election ; 

(d) for the purposes of any arbitration under this subsection, a certificate 

by the drainage board that such part of the said sum as may be 
specified in the certificate was attributable to the execution of 
works so specified shall be conclusive evidence of that fact. [9273 

(4) Section seventeen of the Agriculture (Miscellaneous War Provisions) 
Act, 1940 (which empowers drainage boards to control the use of sluices) 
shall have effect subject to the following amendments 

(a) in subsection (1) after the words by notice in writing served on 

the occupier or person in control of any dam within their district ” 
there shall be inserted the words “ or, if in the opinion of the board 
immediate action is necessary to meet an emergency, by direction 
given to that occupier or person ”, after the words “ as may be 
specified in the notice ” there shall be inserted the words ‘‘ or as 
may be so directed ” and the words in proviso (a) to that subsection 
unless it is stated in the notice that in the opinion of the board 
immediate action is necessary to meet an emergency ” shall be 
omitted ; 

(b) in subsection (2) after the words notice served ” there shall be 

inserted the words ‘‘or direction given”, and after the words 
“the person on whom it is served” there shall be inserted the 
words “ or to whom it is given [9283 

S. 16 of the Agriculture (Miscellaneous War Provisions) Act, 1940 (33 Statutes 15), provides 
that where the Minister of Agiiculture and Fisheries is satisfied by a drainage board that it 
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is necessary or expedient so to do for the purpose of preventing or arresting injury to any 
agricultural land, he may aiithoiise the hoard to repair, maintain, alter or remove any dam 
within its district ; and, in such a case, the drainage board, by sub-s. (2) was made liable to 
compensate any person for any loss sustained by him “ by reason of the exercise by the board 
of any powers conferred on them under this section.” In default of agreement, the amount 
of compensation is determinable by an official arbitrator under the Acquisition of Land (Assess- 
ment of Compensation) Act, 1919 (2 Statutes 1176) (see s. 15 (3) of the Act of 1940), 

Sub-s. (1) of the present section limits the liability of a drainage board to pay compensation 
under s. 16 of the Agriculture (Miscellaneous \Tar Provisions) Act, 1940, to the cases where 
the board alters or removes a dam. Where a dam is rej^aired or iiiamtaiiied by a drainage 
board in the exercise of their powers tmder s. 16 of the 1940 Act, instead of the board paying 
compensation, the exj^enses leasonably incurred by the board are, subject to service of a three- 
months’ w’ritten demand, recoverable from the owner of the dam as a civil debt at any time 
within one year from the completion of the work (sub-s. (2) hereof). Note that the express 
provision of this subsection making the expenses incurred recoverable within one year from 
the completion of the work ” has the effect of extending to one year the six months’ limit of 
time for proceedings which would otherwise apply by virtue of s. 1 1 of the Summary Juris- 
diction Act, 1848 (11 Statutes 270). Note also that there is no appeal or reference of the 
amount payable to an arbitrator. 

The proviso to the subsection confers a right of election to pay by instalments similar to 
that conferred by s. 14 of the 1940 Act (33 Statutes 11) in relation to the recovery of expenses 
incurred in carridng out approved drainage schemes. 

Sub-s. (3) Is kniilar in effect to ss. 4 (11) and 9 of this Act, see the notes thereto, ante, 

Sub-s. (4) amends s. 17 of the Agriculture (Miscellaneous War Provisions) Act, 1940 (33 
Statutes 15), so as to dispense with the necessity for \witten notice where immediate action 
is necessary. Directions may now be given by any convenient method, including for instance 
telephone. 


23. Interpretation. — In this Act the folio wing* expressions have the 
meanings hereby respectively assigned to them : — 

‘‘ agricultural holding means a holding as defined by section fifty-seven 
of the Agricultural Holdings Act, 1923, and the expressions land- 
lord ” and ‘‘ tenant in relation to an agricultural holding, have the 
same meanings as in the said Act ; 

the Committee ” means the War Agricultural Executive Committee 
as defined by section thirty of the Agriculture (Miscellaneous War 
Provisions) Act, 1940 ; 

‘‘ Defence Regulations ’’ means Regulations made under the Emergency 
Powers (Defence) Acts, 1939 and 1940 ; 

“ drainage ”, ‘‘ drainage authority ”, drainage board ” and ‘‘ drainage 
district ” have the same meanings as in the Land Drainage Act, 
1930 ; 

“ the Minister ” means the l^Iinister of Agriculture and Fisheries. [929]] 

S. 57 of the Agricultural Holdings Act, 1923 (1 Statutes 113), contains tbe following 
definitions : — 

* Holding ’ does not include an allotment garden or include any land cultivated as a 
garden unless it is cultivated w'hoily or mainly for tbe purpose of the trade or business 
of market gardening, but, except as aforesaid, means any parcel of land held by a texiant, 
which is either wholly agricultural or wholly pastoral, or in part agricultural and as to the 
residue pastoral, or in whole or in part cultivated as a market garden, and which is not 
let to the tenant during his continuance in any office, appointment, or emplo>unent held 
under the landlord. 

“ ‘ Landlord ’ means any person for the time being entitled to receive the rents and 
profits of any land. 

“ ' Tenant ’ means the holder of land tmder a contract of tenancy, and includes 
the executors, administrators, assigns, guardian, committee of the estate, or trustee in 
bankruptcy, of a tenant or other person deriving title from a tenant.” 

By s. 30 of the Agriculture (Miscellaneous War Provisions) Act, 1940 (33 Statutes 23), 
War Agricultural Executive Committee means 

in relation to a county, the committee for that county the members whereof are 
authorised to exercise as respects land in that county any powers of the Minister 
under regulations made under the Emergency Powers (Defence) Act, 1939 ; and 
(ii) in relation to a county borough, the committee the members whereof are authorised 
to exercise within that borough any of the powers aforesaid.” 

Eor the Emergency Powers (Defence) Acts, 1939 and 1940, see 32 Statutes 930 ; 33 ibid,, 
541, 552. The Begulations concerned with agriculture are regs. 61-68 of the Defence 
(General) 'Regulations, 1939, and the Defence (Agriculture and Fisheries) Begulations, 1939 
(35 Statutes 1). 
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By s. 81 of the Land Drainage xAct, 1930 (23 Statutes 5S2), “ ‘ drainage ’ . . . includes 
defence against water, irrigation, warping and the supply of water ” ; and 

“ ‘ Drainage authority ’ means any drainage board constituted, or to be treated avS having 
been constituted, under this Act, or any other body of X)ersons having power to make or 
maintain works for the drainage of land.” 

As to drainage board ’’and “drainage district,” see s. 1 of the Land Drainage Act, 
1930 (23 Statutes 529), which provides that for the purpose of the drainage of land there shall 
be such drainage districts as are mentioned in that section and a drainage hoard for each such 
drainage district. Drainage districts are either catchment areas or districts other than 
catchment areas. ' ' ' . 

24. Sliort title. — This Act may be cited as the Agriculture (Miscellaneous 
Provisions) Act, 1043. £030] 


SCHEDULES 

Section 5. FIRST SCHEDULE 

Recovery eeom Catchment Boards of Expenses of Certain Drainage 

Works 

1. The Minister shall serve on the Catchment Board, within one year from the 
completion of the work, a notice specifying the amount of the expenses which the 
Board is required to pay, and the said expenses shall become recoverable as a debt 
due to His Majesty at the expiration of one year from the date of the service of the 
notice and shall, without prejudice to any other mode of recovery, be recoverable by 
the Minister summaril^j' as a civil debt. 

2. The Catchment Board may, by notice in WTiting served on the Minister at any 
time within one year from the date of the service by the Minister under the fore- 
going paragraph elect to pay the said expenses, together with interest thereon from 
the date on which the expenses would otherwise have become recoverable from the 
Board, by such number of equal instalments, not exceeding five, as may be specified 
in the notice ; 

Provided that— 

(a) the first instalment shall be payable vdthin one year from the last- 

mentioned date ; and 

(b) the rate of interest shall, in default of agreement between the Board and 

the Minister, be fixed by the Treasury. 

3. Where the Catchment Board do not exercise the powers conferred on them by 
paragraph 2 of this Schedule they may borrow money under section forty-six of the 
Land Drainage Act, 1930, for the purpose of defraying the said expenses as if those 
expenses were expenses incurred by them under that Act. £9313 


Sections 6 and 16. SECOND SCHEDULE 

Adaptations and Modifications of the Lands Clauses Acts 

1. Tliis Act shall be deemed to be the Special Act, references to the promoters 
of the undertaking shall be construed as references to the Minister, and the under- 
taking shall be deemed to be the use of the land for the purpose for which it is 
required. 

2. The following provisions of the Lands Clauses Consolidation Act, 1845, that 
is to say — 

(a) sections eighty-four to ninety-one (which relate to entry upon the land 

acquired) ; 

(b) sections one hundred and twenty-seven to one hundred and thirty-three 

(which relate to the sale of superfluous land and deficiencies of land-tax 
and rates) ; and 

(c) sections one hundred and fifty and one hundred and fifty-one (whiidi relate 

to access to the Special Act), 

shall not apply. 
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S. Ill determining the amount of compensation payable in respect of the acquisi- 
tion of any land compulsorily acquired, such reduction, if any, shall be made as is 
necessary in order to offset any appreciation in the value of the land which is directly 

or indirectly ascribable to the war. 

4. Where possession of any land compulsorily acquired was, before the date of 
the notice to treat, taken bj^ the Minister or the Committee under Defence Regula- 
tions and remained in such possession at that date, the following provisions shall 
Iiave effect 

(a) in determining the amount of compensation payable in respect of the 
acquisition of the land, the value of the land shall lie taken to be the price 
which a willing seller w'-ould, at the date of the notice to treat, have been 
likely to ol)tain in the open market for the land if it had remained in the 
condition in wiiich it w^as at the time when possession w^as taken as 
aforesaid ; 

{!>} such adjustment shall be made in the said compensation as may be just, 
having regard to any payment of, or right to, compensation under the 
Compensation (Defence) Act, 1039, in respect of the taking of possession 
of the land as aforesaid, and any such adjustment may, if the arbitrator 
thinks fit, take the form of a direction that the compensation payable 
to any person on the acquisition of the land shall l)e wiiolly or partly 
conditional on his relinquishing any such right, to such extent as is 
specified in the direction. 

5. Where the land acquired is glebe land or other land belonging to an ecclesias- 
tical benefice, sums agreed upon or awwded by w^ay of compensation shall not be 
paid as directed by the I.ands Clauses Acts, but shall be paid to the Ecclesiastical 
Commissioners to be applied by them as money paid to them upon a sale under the 
provisions of the Ecclesiastical Leasing Acts of land belonging to a benefice. 

The Lands Clauses Acts comprise the Lands Clauses Consolidation Act, 1.845 (2 Statutes 
1113), which is the basic Act, the Lands Clauses Consolidation Acts Amendment Act, 1860 
(idid.f 1166), the Ijancls Clauses Consolidation Act, 1869 {ibid,, 1168), the Lands Clauses 
(Umpire) Act, 1883 {ibid.. 1168), and the Lands Clauses (Taxation of Costs) Act, 1895 {ibid., 
1169). See also the Acquisition of Land (iVssessment of Compensation) Act, 1919 {ibid., 
1176), and Ilalsbury’s Laws of England (2nd ed.), VoL 6, pp, d et seq. 

S. 84 of the Lands Clauses Consolidation Act, 1845 (2 Statutes 1142), provides against 
entry upon land acquired (except for survey and similar purposes or except by consent) until 
the purchase price therefor has been paid, or is deposited and secured as provided by s. 85. 
Ss. 86-88 relate to the application of purchase money so deposited. S. 89 penalises promoters 
who enter upon land contrary to these provisions. Ss. 90-91 make consequential provisions 
as to proceedings. 

For the Compensation (Defence) Act, 1939, see 32 Statutes 1013. 

■ , ■ ' 


ORDERS, CIRCULARS AND MEMORANDA 

THE DRAINAGE AUTHORITIES (EXTENSION OF 
TERM OF OFFICE) ORDER, 1943 

S. R. & 0., 194S, No. 1623 
November 17, 1943 

Whereas application has been made on behalf of the drainage authorities 
mentioned in the Schedule to this Order, praying that His Majesty may be 
graciouslypleased to make an Order in Council with respect to those authorities 
under section two of the Chartered and Other Bodies (Temporary Provisions) 
Act. 1939 : 
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Now, therefore, His Majesty, in exercise of the powers conferred on Him 
by the said, section two and of all other powers enabling Him in that, behalf, 
is"^ pleased, by .and with the advice of His Privy Coiiiicil, to order, and' it is 
hereby ordered, as follow’'s : — 

,1^ — ( 1 ) This Order may be cited as the Drainage Authorities (Extension 
of Term of Office) Order, 1943. 

(2) This Order shall have effect as from the first day of September, 
nineteen hundred and thirty mine. 

(3) The Interpretation Act, 1889, applies for the interpretation of this 
Order as it applies for the interpretation of an xict of Parliament. 

(4) This Order shall have effect in substitution for the Drainage Authorities 
(Ixtension of Term of Office) Order, 1942, so far as coiieems the authorities 
mentioned in the Schedule to this Order, and the said Order of 1942 is hereby 
revoked so far as concerns the said authorities. J[9S33 

2. — (1) In the case of any of the said authorities which is composed 
partly of elected members and partly of members appointed in some other 
way, this Order applies only to elected members, but for the purposes of this 
provision &nj member appointed (in whatever way) to fill a vacancy among 
the elected members shall be deemed to be an elected member. 

(2) In the case of a member of any of the said authorities whose term 
of office expired before the date of the making of this Order, this Order shall 
not have effect to extend that term of office if, before the said date, an 
election has been held to fill the vacancy. £934 J 

3 . Subject to the provisions of Article 2 of this Order, the term of office 
of members of the said authorities shall, if due to expire on some date failing 
between the end of August, nineteen hundred and thirty-nine, and the 
beginning of July, nineteen hundred and forty-four, extend to the corre- 
sponding date in the year ending with the end of June, nineteen hundred 
and forty-five, and the elections of new members shall be postponed 
accordingly, £935] 

4 * Where, in the case of an authority of whose elected members one 
third retire annually, the term of office of the members first due to retire 
is extended by Article 3 of this Order, the term of office of the other members 
shall be correspondingly extended. 1[936]| 

5. Where the enactments, orders and rules relating to any of the said 
authorities contain no provision for filling a casual vacancy, or provide 
for the holding of an election to fill a casual vacancy, any casual vacancy 
occurring before the first elections held after the date of the making of this 
Order shall (unless it occurred and was filled before that date) be filled by the 
appointment by the authority of a new member to hold office for the remainder 
of the term of office of the vacating member. [9873 

6. Any provisions of the enactments, orders and rules relating to the 
said authorities which enable or require a member of the authority to resign 
or vacate his office before the expiration of his term of office shall apply in 
relation to the extended term of office of members of the authority, and any 
provisions thereof relating to elections shall, with any necessary modifications, 
apply to the postponed elections in like manner as they apply to elections not 
postponed. [9383 
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LxInb DrxUNxVGE 
SCHEDULE 

Dbaixage Authorities x4ffected 

The Acaster Internal Drainage Board. 

The^Aiiisty Internal Drainage Board. 

The Airniyn Internal Drainage Board. 

The Aldboroiigh Internal Drainage Board. 

The Alderton, Hollesley and Bawdsey Internal Drainage Board. 

The Alford Drainage Board. 

The Altliorpe Drainage Board. 

The Appleton, Roebuck and Copmanthorpe Drainage Board. 

The Amithorpe Internal Drainage Board. 

The Ashfieids Internal Drainage Board. 

The Aiistwick Internal Drainage Board. 

The Barmby on the Marsh Internal Drainage Board. 

The Bedale Drainage Board. 

The Bedfordshire First Internal Drainage Board. 

The Beetham and Arnside Internal Drainage Board. 

The Bellasize Drainage Board. 

The Benwick Internal Drainage Board. 

The Black Drain Drainage Board. 

The Black Sluice Internal Drainage Board. 

The Blundeston Flixton and Ouiton Drainage Board. 

The Blimtisham Separate District Drainage Board. 

The Broadalis Four Hundred and Betty’s Nose Drainage Board. 

The Brimstock Beck Drainage Board. 

The Burgh-by-Sands, Beaumont and Orton Drainage Board. 

The Burgh Castle, Brad^veII, Gorleston, Southtown and Cobhoim Island Drainage 
Board, 

The Caldicot and Wentlooge Levels Drainage Board. 

The Churchfield and Plawfield Internal Drainage Board. 

The Cliffe Internal Drainage Board. 

The Cod Beck Internal Drainage Board. 

The Cowick Internal Drainage Iloard. 

The Crowle District Drainage Board, 

The Deeping Fen, Spalding and Pinchbeck Interna! Drainage Board. 

The Dempster Internal Drainage Board. 

The Denge and Southbrooks Internal Drainage Board. 

The Downham and Stow Bardolph Internal Drainage Board. 

The Dunsforth Internal Drainage Board. 

The Earby and Salterforth Internal Drainage Board. 

The East Derwent Internal Drainage Board. 

The East Harling Internal Drainage Board. 

The East of the Ouse, Polver and Nar Internal Drainage Board. 

The Fishlake Drainage Board. 

The Froinus, Aide and Thorpeness Internal Drainage Board. 

The Gainsborough Internal Drainage Board. 

The Glassinoor and Mereside Internal Drainage Board. 

The Gordano Valiev Internal Drainage Board. 

The Gowdal I Drainage Board. 

The Greenoak Drainage Board. 

The Halvergate Fleet Internal Drainage Board. 

The Happisburgli to Winterton Internal Drainage Board. 

The Hesketh Flood Defence Commissioners. 

The Holbeck Internal Drainage Board. 

The Holland EOoe Internal Drainage Board, 

The Houghton and Wyton Internal Drainage Board. 

The Howden Drainage Board. 

The Knottingley to Hensall Drainage Board. 

The Ladden Brook Valley and Yate Internal Drainage Board, 

The Laneham Internal Drainage Board. 

The Langley Chedgrave and Toft Monks Marshes Drainage Board. 

The Level of New Romney Internal Drainage Board. 
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The Limpenhoe and Reedhani Drainage Board. 

The Lotliingiand Drainage Board. 

The Loutli Drainage Board. 

The Lower Aire Drainage Board. 

The Lower Aide Internal Drainage Board. 

The Lower Brue District Drainage Board. 

The Lower Bure Internal Drainage Board. 

The Lower Medway Internal Drainage Board. 

The Lower Swale Internal Drainage Board. 

The Lower Waveney Second Internal Drainage Board. 

The Lower Waveney Third Internal Drainage Board. 

The Lower Yare Second Internal Drainage Board. 

The Lower Yare Third Internal Drainage Board - 
The Lower Yare Fourth Internal Drainage Board. 

The Lyth, Levens and Meathop Drainage Board. 

The Magdalen Internal Drainage Board. 

The March and Whittiese^^ Internal Drainage Board. 

The Market Weighton Drainage Board. 

The Marshland Smeeth and Fen Internal Drainage Board. 

The Marston Moor Drainage Board, 

The Melverley Brook Drainage Board, 

The Mereside and Ramsey Mere Drainage Board. 

The Messingham Internal Drainage Board. 

The Middle Aide Internal Drainage Board. 

The Middle Bure Internal Drainage Board. 

The Minsmere Internal Drainage Board. 

The Muckfleet and South Flegg Internal Drainage Board. 

The Newark Internal Drainage Board. 

The Newbiggin and Billingham Drainage Board. 

The North Level (Sixth District) Internal Drainage Board. 

The North Moor Drainage Board. 

The North Somerset Internal Drainage Board. 

The North Welland Internal Drainage Board. 

The Oulton, Carlton Cohdile and Barnby Drainage Board. 

The Ouseburn Internal Drainage Board. 

The Pett Drainage Board. 

The Pilling and Winmarleigh Drainage Board. 

The Postland Drainage Board. 

The Powysland Internal Drainage Board. 

The Ramsey First Internal Drainage Board. 

The Ramsey Second Internal Drainage Board. 

The Ramsey Fourth Internal Drainage Board. 

The Ramsey Fifth Internal Drainage Board. 

The Ramsey Up wood and Great Reveley Internal Drainage Board. 
The Rawcliffe Drainage Board. 

The Repps, Maxtham and Thurne Internal Draixiage Board. 

The River Blyth Internal Drainage Board. 

The River Crimple Internal Drainage Board. 

The River Crossens Drainage Board. 

The River Deben (Lower) Internal Drainage Board. 

The River Deben (Upper) Internal Drainage Board. 

The River Foss Internal Drainage Board. 

The River Dipping Drainage Board. 

The River Ivel Internal Drainage Board. 

The River Kyle Drainage Board. 

The River Lugg Drainage Board. 

The River Stour (Kent) Internal Drainage Board. 

The River Tutt Internal Drainage Board. 

The River Wensum Internal Drainage Board. 

The River Wiske Internal Drainage Board. 

The Romney Marsh Level Internal Drainage Board. 

The Rother Drainage Board. 

The Rye Internal Drainage Board. 
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Tiie Saltliouse and Kelliiig Internal Drainage Board. 

Tlie Sandown and Brading Drainage Board. 

The Scnntliorpe Internal Drainage Board. 

The ' Selby Dam Drainage Commissioners. 

The Skegness District Internal Drainage Board. 

The Smallburgh Internal Drainage Board. 

.The, Snaith Drainage Board. 

The Snettisham Interna! Drainage Board. 

The Snow Sewer Drainage Board. 

The South Axholnie Drainage Board. 

The South Gloucestershire Internal Drainage Board. 

The South Holland Eiiibankinent Drainage Board. 

The South Weliand Internal Drainage Board. 

The Southwell Internal Drainage Board. 

The Stoke Ferry Internal Drainage Board. 

The Strhie, Tern and Roden Drainage Board. 

The Sutton Bridge Internai Drainage Board. 

The Sykehouse Drainage Board. 

The Thornton Internal Drainage Board. 

The Thorntree Drainage Board. 

The Tickhill Drainage Board. 

The Tween Bridge Internal Drainage Board. 

The Upper Aide Internal Drainage Board. 

The Upper Axe Internal Drainage Board. 

The Upper Brue Internal Drainage Board. 

The Upper Bure Drainage Board. 

The Upper Medway Internal Drainage Board. 

The Upper Ouse Internal Drainage Board. 

The Upper Swale Internal Drainage Board. 

The Upper Withani Internal Drainage Board. 

The Upper Yare and Tas Internal Drainage Board, 

The Walland Marsh Internai Drainage Board. 

The Waveney Valley Drainage Board. 

The Went Internal Drainage Board. 

The West Axholme Drainage Board. 

The West Biitterwack Drainage Board. 

The West Derwent Internal Drainage Board. 

The West Gloucestershire Internal Drainage Board. 

The West Haddlesey Internal Drainage Board. 

The West Mendip Internai Drainage Board. 

The West Moor Internal Drainage Board. 

The Westside Marshes Internal Drainage Board. 

The Wliitew'ater Internal Drainage Board. 

The Whittlesey and Farcet Internal Drainage Board. 

The Wimblington Combined Internal Drainage Board. 
The Wingland Internal Drainage Board, 

The Winster Internal Drainage Board. 

The Wistow Cawood and Selby Internal Drainage Board. 
The Withani First District Internal Drainage Board. 

The Withani Third District Internal Drainage Board. 

The Withani Fourth District Internal Drainage Board. 
The Withani Fifth District Internal Drainage Board. 
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The following Orders have been made under the Land Drainage Act, 1930 . 


Order 

No. ■ 

Date 

River Ouse (Yorks) Catchment Board (Biilmer Internal 
Drainage District) Order, 1943. 

221 

February 4. 

Caernarvonshire Rivers Catchment Board (Llanfrother 
Internal Drainage District) Order, 1943. 

222 

February 1 . 

River Welland Catchment Board (Addition of Bourne 
and Thurlby Internal Drainage District to the Deep- 
ing Fen, Spalding and Pinchbeck Internal Drainage 
District) Order, 1943. 

550 

April 1, 

River Douglas Catchment Board (Alteration of Bound- 
aries of the Longtoii Marsh Internal Drainage Dis- 
trict) Order, 1943. 

572 

March 29.: ■, ■ 

North Cumberland Rivers Catchment Area Order, 1943 

623 

x4prii 15. 

River Trent Catchment Board (Potteric Carr Internal 
Drainage District) Order, 1943. 

665 

April 29. 

Brunstoek Beck Drainage Board Order, 1943 - - 

890 

June 17. 

River Eden Catchment x\rea Order, 1943 - - - i 

1,184 

x4iigust 7. ' 

Preston District Drainage Order, 1943 ~ - ~ 

1,222 

August 5. 

River Wyre Catchment Board Constitution Order (No. 
2) of 1943. 

1,418 

September 27. 

Caernarvonshire Rivers (including the River Conway) 
Catchment Area Order, 1943. 

1 ,545 

October 25, 

West Cumberland Rivers Catchment Area Order, 1943. 

1,546 

October 25. 

River Trent Catchment Board (Alteration of Boundaries 
of the Level of Hatfield Chase within the Trent Catch- 
ment Area) Order, 1943. 

1,694 

November 29. 

River Douglas Catchment Board (Alteration of Bound- 
aries of the Hesketh Estate (Flood Defences) Com- 
missioners Area) Order, 1943. 

1,729 

December 13.; 

River Eden Catchment Board Constitution Order, 1943 

1,779 

December 20. 
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See Town and Country Planning. 
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OEDEBS, ClRCVLAR^ AND MeMO- 
eanda : — 

Regulations relating to Accounts of 
Port of London Authority - 351 
Port of London Authority (Exten- 
sion of Term of Office) Order, 

1943 — ™ ~~ "" — 3o2 

London Passenger Transport Board 
(Valuation for Rating) Order, 

1943 — , , — — , — — ' 3o2 

ORDERS, CIRCULARS AND MEMORANDA 

REGULATIONS MADE BY THE MINISTER OF WAR TRANS- 
PORT WITH RESPECT TO THE ACCOUNTS OF THE 
PORT OF LONDON AUTHORITY 

S, E. O., 1943, No. 1326 

September 17, 1943 

The Minister of War Transport in exercise of the powers conferred upon 
him by the Port of London (Consolidation) Act, 1920, and of every other 
power enabling him in that behalf and without prejudice to any further 
exercise of the said powers hereby makes the following Regulations ; — 

1. Throughout the Schedule to the Regulations made by the Minister of 
Transport on March 28th, 1929, where ‘‘ £. s. d.’’ appears, “ £/’ shall be 
substituted. £941] 

3, That part of the said Schedule which is headed No. 6 — Revenue 
Account for the year ended 31st March, 19. . ” shall have effect as if, after 
the woi'ds “ Laiv and Parliamentary Charges the following words were 
inserted — 

Composition Stamp Duty and Management Fees — Port Stocks. 
Stationery and Stores. 

Postages and Telephones. 

Advertising and Public Notices.” 

8. That part of the said Schedule which is headed ‘‘ No. 8 — Net Revenue 
Account for the year ended 31st March, 19..” shall have effect as if the 
words By balance brought forward from previous year ” were omitted. 
[9433 

4. That part of the said Schedule which is headed “ No 9 — General 
Balance Sheet at 31st March, 19. , ” shall have effect as if, for the words 
‘‘ Net Revenue Account (Statement No. 8) Balance,” the following words 
were substituted : — 

‘‘ NET REVENUE ACCOUNT— BALANCE. 

Balance (Surplus or Deficit) at 31st March, 19. . 

Add (or deduct) balance (Surplus or Deficit) for the year ended 31st 
March, 19. . (Statement No. 8).” [944] 
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THE PORT OF LONDON AUTHORITY (EXTENSION 
OF TERM OF OFFICE) ORDER, 1943 

S. R, & 0., 1943, No. 203 
Feh'uary 10^ 194^3 


Whereas application has been made on behalf of the Port of London 
Authority praying that His Majesty may be graciously pleased to make 
an Order in Council under sections two and four of the Chartered and Other 
Bodies (Temporary Provisions) Act, 1939, with respect to the elected members 
of that authority : 

Now, therefore, His Majesty, in exercise of the powers conferred on Him 
by the said sections two and four and of all other powers enabling Him in 
that behalf is pleased, by and wdth the advice of His Privy Council, to order, 
and it is hereby ordered, as follows : — 

1 . The Port of London Authority (Extension of Term of Office) Order, 
1941, shall have effect and be deemed always to have had effect as if for the 
words ‘‘nineteen hundred and forty-three”, wherever they occur in Article 1 
thereof, there were substituted the words “nineteen hundred and forty-six”. 

2. This Order may be cited as the Port of London Authority (Extension 

of Term of Office) Order, 1943. [946] 


THE LONDON PASSENGER TRANSPORT BOARD 
(VALUATION FOR RATING) ORDER, 1943 

S. K. S O., 1943, No. 1492 
October 19, 1943 

Whereas by the Railways Agreement (Powers) Order (London Passenger 
Transport Board), 1940, made by the Minister of Transport (now the Minister 
of W^ar Transport and hereinafter called “ the Minister ”) under the Railways 
Agreement (Powers) Act, 1940, it is provided that after the 31st December, 
1939, the financial year of the London Passenger Transport Board (hereinafter 
called “ the Board ”) shall be the period commencing on the first day of 
.January and ending on the succeeding thirty-first day of December : 

And whereas the said Act empowers the Minister to make by Order there- 
under such amendments of any enactment or instrument as appear to him to 
be incidental to, or consequential on, the alteration of the Board’s financial 

Now, therefore, the Minister by virtue of his powers under the said Act 
hereby orders as follows : — 

L In Section 23 (1) of the London Passenger Transport (Valuation for 
Rating) Scheme, 1935, the definition of “ Accounting year ” shall be amended 
to read as follows : — 

“ Accounting year ” means the financial year of the Board. [947] 
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3. Paragraph (a) of Sectioii 4 (1) of the said Scheme shall be amended so 
as to provide that the accoimtiiig years to be taken into consideration by the 
Railway Assessment Authority under that paragraph shall be, in the case of 
the roll next subsequent to the first roll, the four years commencing respec- 
tively on the first day of July, 1935, the first day of July, 1936, the first day 
of July, 1937, and the first day of July, 1938, and the half-year commencing 
on the first day of July, 1939, and ending on the thirty-first'day of December 
in that year ; and, in the case of each subsequent roll, the first five of the six 
aecounting years next preceding the year in which the roll is to come into 
force. C9483 

3, The Interpretation Act, 1889, applies for the purpose of this Order 
as it applies for the purpose of the interpretation of an Act of Parliament, 
t9493 

4, This Order may be cited as The London Passenger Transport Board 
(Valuation for Rating) Order, 1943 ’h 


THE LONDON PASSENGER TRANSPORT ACT, 1933, 
RELAXATION ORDER, 1943 

S. R.S O., 1943, No. 1514 
October 22, 194^8 

The Minister of War Transport by virtue of the poorer confcrred upon him 
by Regulation 56 of the Defence (General) Regulations, 1939, to relax any 
Jimitation imposed with respect to any public utility undertaking by any Act 
detennining the functions of the undertakers, and by virtue of all other powers 
enabling him in that behalf, hereby makes the fbiiowiiig Order : — 

1, In the application of the proviso to sub-section (1) of section 41 of the 
London Passenger Transport Act, 1933 (which enables the London Passenger 
Transport Board (hereixiafter referred to as ‘‘ the Board ’^) to borrow tem- 
porarily sums not exceeding at any time a total of three million pounds) no 
account shall be taken of an}" sums borrowed by the Board from the Trustees 
of the Trust Fund set up in respect of the Board’s undertaking under Article 19 
of the Railway Control Agreement referred to in the Railways Agreement 
(Powers) Order, 1941, and the said proviso shall accordingly have effect as 
if after the words “ borrowed and outstanding ” there were inserted the words 
“ (excluding any sums borrowed by the Board from the Trustees of the Trust 
Fund set up in respect of the Board’s undertaking under Article 19 of the 
Railway Control Agreement refeiTed to in the Railways Agreement (Powei's) 
Order, 1941)”. [951] 

3. This Order shall come into force on the thirtieth day of October, 1943, 
and may be cited as ‘‘ The London Passenger Transport Act, 1033, Relaxation 
Order, 1943.” [952] 



354 ' 


Local Goveenment Law and Administeation ■ [VoL XX 


CASES 

Mates and Mating— 3ietTOpolis- — Mednction in value oj club premises due to 
war conditions — Cause — Supplemental list — Valuation {Aietropolis) Act, 
1869 (c. 67), ss, 46, 47 — Mating and Valuation (Postponemmt of Valuations) 
Act, 19m (c. 12), 2 (2) {b). 

At the quinquennial valuation made in April, 1936, the gross and rateable 
values of the Conservative Club premises in the rating area of Westminster 
were fixed at £8,500 and £7,080 respectively. After the outbreak of hostilities 
the club made a requisition to be inserted in a provisional list at reduced 
values. The authority inserted the premises in a provisional list at the 
existing values. An objection by the club was rejected by the assessment 
committee. The premises were not included in the supplemental valuation 
list deposited by the rating authority on July 15, 1940, under the Rating and 
Valuation (Postponement of Valuations) Act, 1940. The club objected and 
claimed that the values should be £5,000 gross and £4,168 rateable value. 
The assessment committee reduced the assessment to £6,800 gross value and 
£5,668 rateable value, and the club then appealed to quarter sessions. The 
General Quarter Sessions for the county of London decided that the war 
and the conditions arising out of it, including the black-out, were a cause ’’ 
within the meaning of the Valuation (Metropolis) Act, 1869, s. 47, and that 
the reduction in value was peculiar to the premises in question and not 
generally applicable to all hereditaments or substantially all hereditaments 
in the area. They reduced the assessment to £5,000 gross value and £4,163 
rateable value : — 

Held : the war and the conditions arising out of it, including the black-out, 
were a “ cause ” within the meaning of the Valuation (Metropolis) Act, 1869, 
s. 47, and the reduction in value was peculiar to the premises in question 
and not generally applicable to all hereditaments in the area, and there was 
evidence to justify the reduction of the assessment to £5,000 gross value. 

Decision of the Divisional Court ([1942] 2 All E. R. 196) affirmed. — -Con- 
seevative Club v. Westminstee Assessment Committee, R. u. County of 
London Justices, Ex. p. Westminstee Assessment Committee, [1943] 
1 All E. R. 104 ; 41 L. G. R. 199, C. A. £9533 

Emergency Legislation — Mates — Piroperty damaged by enemy action — 
Whether distinction to be drawn between applications for issue of warrant and 
leave to levy — Courts {Emergency Powers) Act, 19S9 (c. 67), s, 1 (2) (a) — Courts 
{Emergency Powers) {Consolidation) Mules, 1940 {S. M. <& 0., 1940, No. 
408/L.6). 

Mates and Mating — Mejnission of rates — Poverty of ratepayer — War damage 
to property rated — Memission of Mates {London) Act, 1940 (c. 32). 

The respondent’s name appeared on the valuation list as the occupier 
of hereditaments which were partly industrial and partly non-industrial. On 
September 16, 1940, the industrial part was damaged by enemy action and 
was vacated by the tenants. The respondent continued to reside in the non- 
industrial part, paying a rent of 26^. per week to the owner. On November 
14, 1940, the respondent was served with a demand note in respect of the 
second, third and fourth instalments of general rate based on the full rateable 
value of the hereditaments. On the respondent’s representation and in view 
of the damage to the vacant part, the rate collector acting within the scope 
of his authority agreed with the owner that the rates should be based on the 
weekly rent of 26^. in respect of the nomindustrial part. The sum of £ll 7^. 2d. 
calculated bn this basis was paid by the owner and accepted by the borough 
treasurer in satisfaction of the third and fourth instalments. The rating 
authority later applied to the justices for the issue of a distress warrant for 
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tiie balance of the fiill amoinit of the rates. The justices were satisfied that 
the respondent was unable to pay by reason of circumstances attributable 
to the' war.. The respondent contended that the power given by the Remission 
of Rates (London) .Act, 1940, to a rating authority to reduce or remit rates 
on account of the poverty of the person liable to pay the rates covered the 
case of an occupier of working class premises which suffer w^ar damage and. 
renders them uninliabitable. The appellants contended that under the Courts 
(Imergency Powers) (Consolidation) Rules, 1940, r. 17 (1) a distinction must 
be diwn betw^een the hearing of the summons for non-payment and the 
application for leave to levy and that on the heari,ng of the summons for 
iioE-payment the justices are only concerned wuth proof of formal matters 
anclon such proof must issue a warrant, and only then, if the Courts (Emergency 
Powers) x4ct, 1989, is relied on, may they exercise their discretion to stay 
the levying of distress 

Held: (i) since there -was no evidence that the question of the respondent’s 
povert}^ arose wdien the agreement w^as made with the collector, the Remission 
of Rates (London) Act, 1940, did not apply, and, in the absence of other 
statutory authority , the rating authority had no power to remit the rate ; 

(ii) under the rules made under the Courts (Emergency Powers) Act, 
1939, a distinction must be drawn betw^een the application for the issue of the 
warrant and the application for leave to le^ry. It is on the latter application 
that the question of the exercise of the justices’ discretion under the 1989 
Act arises ; 

(iii) on the facts the respondent wms liable to pay the full amount of the 
rates claimed and a w'arrant should issue but, because the respondent was 
unable to pay by reason of circumstances attributable to the w^ar, the warrant 
should issue subject to an order staying the levying of distress without further 
order. — Stepney Borough Council Woolf, j 1948] 1 K. B. 202 ; [1943] 
1 All E. R. 64 ; 112 L. J. (K. B.) 125 ; 168 L. T. 107 ; 107 J. P. 29 ; 59 
T. L. R. 81 ; 41 L. G. R. 44, D. C, [954] 
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MEDICAL OFFICER OF HEALTH 

Oedees, Ciec€eaes AX'D Memoranda ' page 

Circular 2T58 : Siiperanmiatioii •“ ■ - - , ™ 

ORDERS, CIRCULARS AND MEMORANDA 

County Councils. Ciieiilar 8?58 

Metropolitan Borough Coiincils,^ ■ ■ 

CoMMOfi .Couiicil'oJ iJie City of London, Ministry of Health, 

Borough Counci-U, hitehall, , ^ . 

Mrbm^ Distrid CowneUs, liONDON, S.W.l. 

Bur at District Councils, 

Joint Hospital Boards, 

Port HeaMh AuiJmrUies, Jamump, 1948 * 

Sir, . . 

I am directed by the Minister of Health to say that he has had under 
consideration the bearing of the Local Goyernment Superannuation Act, 
1987, upon the retirement of the medical staff of local authorities. Having 
regard to the increasing difficulties experienced by local authorities and in 
the Services because of the shortage of doctors, it appears to him to be 
contrary to the public interest that a medical officer should be retired on 
reaching the defined age limit without reference to his fitness and willingness 
for further service. You will be aware that by virtue of the proviso to 
Subsection (1) of Section 7 of the Local Government Superannuation Act, 
1987, it is open to the employing authority to extend an officer’s service (with 
his consent) for one year, or any less period, and so from time to time as they 
deem expedient. Alternatively it is open to the authority to offer to an 
officer who has retired on pension re-employment on such terms as may be 
mutually agreed upon, in consultation with the County Council and subject 
to the approval of the Minister in appropriate cases. £^553 

I am, Sii’, etc. 


The Clerk of the Council, 

Joint Board or Port Health Authority, 
or 

The Town Clerk. 


MENTAL HOSPITALS 

See Persons of Unsound IVIind. 


MID WIVES 

See Hospitals. 


MILK AND DAIRIES 
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Finance Act, 1943, ss. T-iO - - 357 j porary Relief from Duty) Order, 
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Metropolitan Traffic Area (Drivers’ j 

and Conductors’ Iffceriees) i 

(Amendment) Order, 1943 - 359 1 

STATUTES 

THE FINANCE ACT, 1943 

(6 & 7 Geo. 6, c. 28) 

[22nd July, 1943.J 

7. Relief from duty for vehicles used for clearing snow. — (1) A mechanic- 
ally propelled vehicle shall not be chargeable with any duty under section 
thirteen of the Finance Act, 1920, by reason of the use thereof for clearing 
snow from public roads by means of a snow plough or similar contrivance, 
whether forming part of the vehicle or not, or for the purpose of going to or 
from the place ■where it is to be used for clearing snow from public roads by 
those means. [9563 

(2) This section shall be deemed to have iiad effect as from the fourth 
day of October, nineteen hundred and forty-two. £957] 

Excise duty on licences for meciianically-propelied vehicles is imposed by s. 13 of the 
Finance Act, 1920 (16 Statutes 852). The duty under that section is, however, limited to 
vehicles “ used on public roads ” and the new section is designed to relieve vehicles from the 
duty if they are only used on public roads for the purpose of clearing snow from the roads. 

8. Reduction of duty on certain mechanically propelled vehicles used for 
agricultural purposes. — (l) Sub-paragraph (a) of paragraph 4 of the Second 
Schedule to the Finance Act, 1920 (which, as amended by the Seventh 
Schedule to the Finance Act, 1933, section ten of the Finance Act, 1939, and 
section nine of the Finance Act, 1940, provides that locomotive ploughing 
engines, tractors, agricultural tractors and other agricultural engines shall, 
in certain cases, be liable only to a five shilling excise duty) shall, in relation 
to the use on roads, during the period specified in subsection (4) of this section, 
of any such agricultural or other tractor or engine as aforesaid (being a tractor 
or engine registered under the Roads Act, 1920, in the name of a person 
engaged in agriculture or of a registered agricultural contractor and used 
primarily for work on land in connection with agriculture) have effect as if, 
for paragraphs (ii) and (iii) thereof, there were substituted the following 
paragraph : — ■ 

(ii) for hauling agricultural produce of, or articles required for, any 
farm or market garden £958] 

(2) In this section, the expression “ registered agricultural contractor 
means a person registered under the Agricultural Contractors ( Regis totion 
and Control) Orders, 1940, or the Agricultural Contractors (Registration and 
Control) (Scotland) Order, 1941. £959] 

(8) In subsection (7) of section two of the Finance Act, 1935 (which, as 
amended by section eight of the Finance Act, 1942, excepts from the provisions 
of that section withdrawing the rebate on heavy oils used as fuel for mechanic- 
ally propelled vehicles the vehicles mentioned in sub-paragraphs (r/), (5), (c) 
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.and, {d) of the: said paragraph 4), the reference to the said siib-pa:ragrapli ,(a) 
shall, : ill relation to the, vehicles and the period .mentioned in subsections 
(1) and (4) of this, section, be construed as a reference to the said sub-paragraph 
(a) as amended by subsection (1) of this section. E^SO J 

(4) The period hereinbefore referred to is the period beginning with the 
eighteenth day of March, nineteeen hundred and forty-three, and ending 
with such date as His Majesty may? by Order iii Council determine, and 
this section shall be deemed to have had effect as itoni the said eighteenth 
day of March. 19612 

Tills section extends the co.nditions under which farm tractors aiid otlier agriciiiturat 
i^eMcles, may he used on the roads while still .paying only the reduced licence duty of 5.s'., 
imposed by the Finance Act, 1920, s. 13 and Sched. II, as amended (16 Statutes 852, 862). 
In' order to qualify for the reduced rate, tractors, etc., were in .general allowed to he used only 
"between one .part of the farm and another, or between the farm and a i*a.ilway station, and the 
haulage could only be undertaken in respect of the land belonging to the owner of the tractor. 
Under the new section, tractors which are used for the hauling of any agricultural produce or 
articles required f or the farm may qualify for the relief without any liniitation as to the starting 
point or destination of their Jonrney. Moreover, tliis relief now extends to haulage under- 
taken for any farm or market garden, instead of only for the land belonging to the owner of the 
tractor, as formerly. The reduced rate now applies to persons engaged in agriculture, and also 
to registered agricultural contractors (as defibied by sub-s. (2))- Such contractors must be 
registered with the War Agricultural Executive Committee for the county ; an “ agricultnrai 
contractor ” is a person, whose principal business is that of ploughing or ciutivating land (other 
than land in his own occupation) or doing any other agricultural operation thereon or threshing 
the crops of another person (Agricultural Contractors (Begistration and Control) Order, 1940 ; 
S. B. & 0., 1940, No. 1333). 

By sub-s. (8), persons who qualify as above, also become eligible for the purchase of petrol 
taxed at the reduced rate of Id. instead of 9d. per gallon, for the use of their agricultural 
tractors. As to the terms of this concession, see the notes to s. 8 of the Finance Act, 1942 
(35 Statutes 179). 

The amendments effected by this section are a temporary w’ar-time measure, and may 
be brought to an end by Order in Council under sub-s. (4). 

9. Belie! from duty for agricoltiirai vehicles* — (1) Where a licence has 
been taken out for a mechanically propelled vehicle under sub-paragraph (a) 
of paragraph 5 of the Second Schedule to the Finance Act. 1920 (which, as 
amended by the Seventh Schedule to the Finance Act, 1983, specifies the rates 
of duty to be charged on vehicles registered in the name of a person engaged 
in agriculture and used on roads solely by him for the purpose of the convey- 
ance of the produce of, or of articles required fx)r the purposes of, the agri- 
cultural land which he occupies), duty at a higher rate shall not become 
chargeable in respect of that vehicle by reason only that, during such periods 
and in such areas as may be specified by order of the Treasury, it is used, 
whether by the person in whose name it is registered or not, for any such 
purpose as is specified in the order, 

(2) An order under this section may be revoked or varied by a subsequent 
order of the Treasury. [9633 

(8) This section shall continue in force until such date as His Majesty 
may by Order in Council determine. [964] 

By Sched. II, para. 5 (a) of the Fmance Act, 1920 (16 Statutes 863), as amended, pre- 
ferential rates of licence duty are prescribed for ** goods vehicles ” registered under the Roads 
Act, 1920, in the name of a person engaged in agriculture and used on roads solely by that 
person for conveyance of the produce of, or of articles required for, the agricultural land 
occupied by him. The new section provides that this preferential treatment shall not be 
forfeited by the use of such vehicles by some person other than the registered user, or for 
purposes other than those prescribed in the 1920 Act, provided the Treasury by Order sanction 
the particular method of use. The Agricultural Goods Vehicles (Temporary Belief from Duty) 
Order, 1943 (S. B. & O., 1943, No. 1059), grants such exemption, between July 22, 1943, and 
October 30, 1943, in respect of use for the conveyance, in the course of harvesting grain, of the 
grain harvested, straw or other matter resulting from the harvesting, workers engaged in the 
harvest or incidental operations, and articles required for the harvest or the incidental opera- 
tions, including articles for the sustenance or comfort of the workers. 

The provisions of this section are temporary, to he terminated by Order in Council under 
sub-s. (3). ■ “'A, 

10. Relief from duty for vehicles fitted with towing contrivances.— (1) For 

the purposes of paragraphs 4 and 5 of the Second Schedule to the Finance 
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Act, 1920, the unladen weight of a mechanically propelled vehicle shall not be 
taken to include the weight of a contrivance attached thereto, being a con- 
trivance designed or adapted for the purpose of enabling the vehicle to tow 
or be towed : 

Providing that in computing the unladen weight of a vehicle there shall 
not, by virtue of this subsection, be excluded the weight of a contrivance 
attached to the rear of a vehicle chai'geable with duty under the said para- 
graph 4 or of a vehicle chargeable with duty under the said paragraph 5 
and used for drawing a trailer, or, in any event, an amount exceeding 

(a) where a contrivance, the weight of which falls to be excluded, is 

attached to one end only of the vehicle, one hundredweight ; 

(b) where such a contrivance is attached to each end of the vehicle, 

two hundredweight. £^65] 

(2) This section shall be deemed to have had effect as from the first 
day of August, nineteen hundred and forty-two, and shall continue in force 
until such date as His Majesty may by Order in Council determine. COfiO] 

Schecl. II, paras. 4 and 5 of the Finance Act, 1920 (16 Statutes 862), as amended, lay down 
the rates of diity imposed on agricultural and other haulage vehicles, as therein defined ; see 
the notes on ss. '7, 8, 9, ante. Except for agricultural vehicles qualifying for the 5a. rate (see 
s, 8. ante) the duty is calculated in relation to the unladen weight of the vehicles. In cases 
where towing gear is attached to one end of the vehicle only, the present section permits the 
weight of the gear to be disco\inted in calculating the unladen weight of the vehicle to be taxed, 
subject to a maximum deduction of 1 cwt. ; in cases where the vehicle has towing gear at both 
ends, a similar deduction, up to a limit of 2 cwt., may be made. 

It was stated in the House of Commons by the Parliamentary Secretary to the Treasury 
(390 H, of C. Official Report 245) that the concession is intended to encourage owners to fit 
towing gear, so that in bad weather any vehicle can tow or be towed. 

The provisions of this section are temporary? to be terminated by Order in Council under 
sub-s. (2). 


ORDERS, CIRCULARS AND MEMORANDA 

THE METROPOLITAN TRAFFIC AREA (DRIVERS’ AND 
CONDUCTORS’ LICENCES) (AMENDMENT) ORDER, 1943 

.S', i?. 0., 1943, No. 521 

March 30, 1943 

The Minister of War Transport in exercise of his powers under section 8 
of the Metropolitan Public Carriage Act, 1869, and of all other powers 
enabling him in that behalf hereby orders as follows : — 

1. This Order may be cited as “ The Metropolitan Traffic Area (Drivers’ 

and Conductors’ Licences) (Amendment) Order, 1943.” £9673 

2. The Metropolitan Traffic Area (Drivers’ and Conductors’ Licences) 

Order, 1934, shall have effect as though in paragraph 11 thereof the number 
“ 18 ” were substituted for the number “ 20.” [9683 

3. The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of this Order as it applies for the purpose of the interpretation of 
an Act of Parliament. i:9693 
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THE AGRICULTURAL GOODS VEHICLES (TEMPORARY 
RELIEF FROM DUTY) ORDER, 1943 

S. R.d- 0., 19i3, No. 1059 
Jw%22, 1943 

The Lords Commissioners of His Majesty’s Treasury, in pursuance of the 
powers conferred on them by section nine of the Finance Act, 1943, hereby 
make the following Order ; — 

1. Where a licence has been taken out for a mechanically propelled 
vehicle under sub-paragraph (a) of paragraph 5 of the Second Schedule to the 
Finance Act, 1920 (which, as amended by the Seventh Schedule to the Finance 
Act, 1933, specifies the rates of duty to be charged on vehicles registered in 
the name of a person engaged in agriculture and used on roads plely by him 
for the purpose of the conveyance of the produce of, or of articles required 
for the purposes of, the agricultural land which he occupies), duty at a higher 
rate shall not become chargeable in respect of that vehicle by reason only that, 
during the period beginning with the date of the coming into operation of this 
order and ending with the thirtieth day of October, nineteen hundred and 
forty-three, it is used, in Great Britain, whether by the person in whose name 
it is 1 ‘egistered or not, for the conveyance, in the course of harvesting grain or 
operations incidental thereto, of — 

(a) the grain harvested ; 

(b) straw or other matter resulting from the harvesting of that grain ; 

(c) workers engaged in the harvesting of that grain or operations incidental 

thereto; 

{d} articles required in connection with the harvesting of that grain or 
operations incidental thereto, including ai'tieles required for the 
sustenance or comfort of the workers aforesaid. [970] 

2. This order may be cited as the Agricultural Goods Vehicles (Temporary 

■Relief from Duty) Order, 1948. [971] 


NON-PROVIDED SCHOOLS 

See Education. 


OFFENSIVE TRADES 

See Regulated Industries, Trades and Businesses. 

OLD METAL DEALERS 

See Regulated TNDUSTEiES, Trades and Businesses. 
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STATUTES 

' THE AGRICULTURE (MISCELLANEOUS) PROVISIONS 

ACT, 1943 

(6 & 7 Geo. 6, c, 16) 

[22nd April, 194B.] 

:i: :5: 

11. Improvement o£ common lands. — (1) Where work for the improve- 
ment of any land subject to common rights of pasture has been done % the 
Minister or the Committee in the exercise of powers conferred by or under 
Defence Regulations, whether or not possession of the land has been taken 
in the exercise of the said powers, the expenses reasonably incurred in 
connection with the work may, in accordance with the provisions of this 
section, be recoverable from the persons who are enjoying (subject to any 
restriction imposed in the exercise of the said powers) any rights of pasture 
over the land, whether common rights or other rights, and those expenses 
may be recoverable from the said persons in such proportions as appear to 
the Minister to be just having regard to the extent to which the said rights 
are respectively enjoyed by them. [[9723 

(2) No sum shall be recoverable from any such person under this section 
unless a notice in writing requiring payment thereof is served on that person 
by the Minister within one year from the completion of the work in question, 
and the notice shall specify the sum which the person on whom it is served 
is required to pay, and the said sum shall be recoverable at the expiration 
of three months from the date of the service thereof, and shall, without 
prejudice to any other mode of recovery, be recoverable by the Minister 
summarily as a civil debt. 

(B) Nothing in this section shall apply to land of which possession has 
been taken by the Minister or the Committee in the exercise of the powers 
aforesaid for the purpose of cultivating the land as arable land. £9743 
There is no provision. Xor an appeal against a notice requiring payment. 


ORDERS, CIRCULARS AND MEMORANDA 

THE WIMBLEDON AND PUTNEY COMMONS CON- 
SERVATORS (TEMPORARY PROVISIONS) ORDER, 1943 

S. «.<£• O., 1943, No. 379 
3Iarch 11, 1943 

Whereas by the Wimbledon and Putney Commons Conseiwators (Tem- 
porary Provisions) Order, 1940, the Wimbledon and Putney Commons 
ConseWators (Temporary Provisions) Order, 1941, and the Wimbledon and 
Putney Commons Conser^^'ators (Temporary Provisions) Order, 1942, made 
under section two of the Chartered and Other Bodies (Temporary Provisions) 
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•Act, 1939, provision Avas made for extending the term oi‘ oiTiee and postpoiiino' 
the election of elected Alhnibledon and Putney (''ommons Conservators until 
the year nineteen hundred and forty-three and for incidental and' con- 
sequential matters : 

And whereas application lias been made on behalf of the Conservators 
praying that. His Majesty may be graciously pleased to make a further Order 
in Council with respect to them under the said scxvdon two : 

Now, therefore, His Majesty, in pursuauee of the powers conferred on Him 
by the said section two and of all other powers ena]>Iing Him in that behalf, 
is pleased, .by and with the advice of His Privy Council to order, and it is 
liereb}^ ordered, as follows : 

vl. The period .of office of the elected Coiiservato.rs lioIdi.ng o.ffice at the 
date .from which this Order has effect is hereby extended imtii t.he first 
Wednesday in April, nineteen hundred and forty-four, and the election of new 
Conservators under section fourteen of the Wimbledon and Putney Commons 
Act, 1871, and the making of a list of electors therefor, shall be postponed 
accordingly, and the said election shall be held before the said first Wednesday 
in April, nineteen hundred and forty -four. £975 3 

2. If before the said first Wednesday in April, nineteeen hundred and forty- 
four, any vacancy occurs among the elected Conservators (whether before or 
after the date from which this Order has effect), no election shall be held, 
but another person qualified to be an elector of Conservators shall be appointed 
by the Conservators under their common seal to fill the vacancy until that 
day. [976] 

3 . Subject to the provisions of this Order any enaetment or rule of law 
applicable in the case of elections held under section fourteen of the Wimble- 
don and Putney Commons Act, 1871, and of Conservators elected thereat 
shall apply in the case of the election to be held by virtue of Article 1 of 
this Order and of Conservators elected thereat and any Conservator appointed 
under Article 2 of this Order. [9773 

4 . — (1) This Order may be cited as the Wimbledon and Putney Commons 
Conservators (Temporary Provisions) Order, 1943. 

(2) This Order shall have effect as from the first day of March, nineteen 
hundred and forty-three. 

(3) The Wimbledon and Putney Commons Conservators (Temporary 
Provisions) Order, 1940, the Wimbledon and Putney Commons Conservators 
(Temporary Provisions) Order, 1941, and the Wimbledon and Putney 
Commons Conservators (Temporary Provisions) Order, 1942, are hereby 
revoked, but without prejudice to anything previously done or omitted to be 
done by virtue of any of the provisions thereof. C978] 
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Farmer B. London County Council, [1943] 2 All E. R. 32, C. A. _ _ _ 362 

CASES 

Lunatics — Mental hospital — -NuTse- — Emergency during war — Nurse required 
to stand by for duty if necessary — Overtime— Subject to standing orders 
regulations and rules N 

The appellant was a male nurse at a mental hospital. The terms of Ms 
employment were {inter Mta) that the maximum number of hours that he 
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siiouid be required to work in any one fortnight should be 96 and that hours 
worked in excess of that number should be paid for as overtiiiie. There was 
also included a term that he should be subject to the standing orders, regula- 
tions and rules from time to time in force, one of which, in the case of the 
appellant, was that he was permitted to be non-resident but might be, in 
rotation with other nurses, required to sleep in for stated periods to be fixed 
by the sub-committee. After the commencemexit of the war, the respondent 
council passed a resolution requiring a minimum number of the nursing staff, 
male and female, to be available on the premises at all times in case of an 
emergency, and for this purpose the non-resident staff were from time to 
time required to “ stand by ” from 9 p.m. till midnight. A payment of 1^. 
per night was made to each member of the nursing staff so required to stand 
by ” and, if there was an emergency, the time the staff were on duty during 
such emergency was included in their hours of duty and paid for. The 
appellant contended that time spent standing by should also be included in 
his hours of duty and, in so far as it caused those hours to exceed 96 hours 
in a fortnight, it was overtime, and should be paid for at overtime rates : — 
Held : the appellant was not entitled to overtime pay in respect of the 
periods during which he was standing by and such duty was included in the 
contract of service by reason of the words subject to the standing orders, 
regulations and rules.” — Farmer n. L.C.C., [1943] K. B. 522 ; [1943] 2 
All E. R. 32 ; 112 L. J. (K. B.) 417 ; 168 L. T. 421 ; 107 J. P. 164 ; 41 
L. G. R. 149, C. A. i;979] 
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■ 1. : IxteBsion of right of appeal to Secretary of State. — The Police (Appeals) 
Act, 19275 shall have effect subject to the following amendments that is to 
say':— 

(a) in the title, for the words “ dismissed or required to resign ’’ there 

shall be substituted the words ‘‘punished by dismissal, by being 
required to resign, by reduction in rank, or by reduction in rate 
of 'pay 

(b) in subsection (1) of section one, for the words “ dismissed or required 

to resign as an alternative to dismissal ” there shall be substituted 
the words “ punished by dismissal, by being required to resign 
as an alternative to dismissal, by reduction in rank, or by reduction 
in rate of pay ’’ ; 

(c) in paragraph (c) of subsection (2) of section two, after the word 

“punishment”, where that word occurs for the second time, 
there shall be inserted the words “ (whether more or less severe) ” ; 

(d) in subsection (4) of the said section two, after the word “force” 

there shall be inserted the wnrds “ or in his rank”, and after the 
word “ served ” there shall be inserted the woi'ds “in the force 
or in that rank, as the case may be,” ; 

(e) in Part II of the Schedule, for the words “ dismissed or required to 

resign ” there shall be substituted the word “ punished”. [OSI] 

By the Police (Appeals) Act, 1927 (12 Statutes 898), a member of a police force who, after 
the passing of that Act, is dismissed, or required to resign as an alternative to dismissal, has a 
right of appeal in accordance with the Act and with rules made thereunder. It will be noted 
that the right of api>eal is expressly limited to cases in which the member of the police force 
concerned is either dismissed, or required to resign as alternative to dismissal ; it does not 
apply to cases where other punishment, e.g, reduction in rank or pay, is iiiiposed. 

The necessity for an amendment in the law was disclosed by the effect of the Defence 
(Amalgamation of Police Forces) Begulations, 1942 (S. R. & O,, 1942, No. 1443) (25 Statutes 
144) ; as a result of the amalgamations borough police who were subject to the disciplinary 
authority of the Watch Committee, became subject to the authority of one man, namely, the 
chief constable of the corinty force. 

The object of the present Act is to provide for the position, thus disclosed, but it does, in 
fact, go much further. It effects a permanent and important alteration in the existing law by 
so amending the Police (Appeals) Act, 1927, as to apply its provisions to cases where a member 
of a police force is punished by reduction either in rank or in rate of pay as well as to the cases 
where a member of a police force is dismissed or required to resign as an alternative to dis- 
missal. These amendments apply alike to county and to borough police forces, and to the 
Metropolitan and the City of London police forces. In the resiiit, wherever any grave punish- 
ment is in future imposed upon a member of any police force in Great Britain, whether by a. 
watch committee in a. borough or by a chief constable in a county, there will be a right of api^eal 
to the Secretary of State in accordance with the Police (Appeals) Act, 1927. 

Appeals under the Police (Appeals) Act, 1927, as amended by this Act, are governed by the 
Police (Appeals) Buies, 1943 (S. R. & O., 1943, No. 475), %vhich revoke and replace the Police 
(Appeals) Rules, 1927 (S. R. & 0., 1927, No. 680). 

This Act, of course, applies only to regular members of a police force. It has no application 
to special constables and members of the police ^var reserve, many of whom are now rendering 
full-time service. Provision has, however, been made by the Defence (General) Regulations, 
1939, Regulation 40ac (as amended by S. R. Sc O., 1943, No. 585), for a right of appeal by 
special constables and members of the police war reserve, who previously had no right of 
appeal to the Secretary of State on any ground. 

The following extract from the speech of the Home Secretary on the second reading of the 
Bill (386 H. of 0. Official Report 120, 121) describes the working of this Act : — 

“ I do not expect a flood of appeals as a consequence of this Bill. xH though the Police 
Appeal Act, was passed in 1927 it is interesting to record that there have been only about 
200 appeals against the decisions of watch committees and chief constables. The pro- 
cedure in appeals against dismissal or enforced resignation is this : There can be a decision 
by the Secretary of State himself, on his own responsibility, in simple cases, in the light 
of the facts put before him ; or he may appoint, and often does appoint, a tribunal of 
inquiry which must include a person experienced in police administration, and in the more 
difficult cases includes an experienced la^er of standing. That course will continue to 
be adopted in appropriate cases. There is power to increase the penalty, which I think 
is right. It is right that the Secretary of State should be free on appeal to increase, 
decrease, modify or eliminate the penalty altogether, or to uphold the decision of the 
disciplinary authority. I tliink there must be a power of variation upwards or downw^ards, 
as a safeguard against frivolous appeals wMoh might be brought if there were no risk of 
losing anything, and, secondly, because it will enable the Secretary of State to deal 
with cases where the facts lead him to take a more serious view than was taken by the 
disciplinary authority. 
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Tiie point may be raised wlietber a right of appeal ought not to extend to lesser 
penalties, for example, a fine. If we went to that extent we should, I think, overburden 
the State machine with things that ought not to come to it. It would be a great pity 
if the Secretary of State had gravely to consider the question of a half-crown fine, or even 
a heavier fine, and I do not think it is necessary that he should have to do so. I did 
consider whether one could set a limit to the fine below which there could be no appeal 
to the Secretary of State and above which there could be, but I rejected that on the ground 
that there might be a temptation to the authorities to have regard to that figure of 
demarcation which would determine whether the case could go to the Secretary of State 
or not. I think we had better leave the position as it is.’ ^ 

2. Short titles citation and saving. — (l) This Act may be cited as the 
Police (Appeals) Act, 1943, and this Act and the Police (Appeals) Act, 1927, 
may be cited together as the Police (Appeals) Acts, 1927 and 1943. £982] 

(2) Nothing in this Act shall be construed as affecting any punishment 
awarded before the passing of this Act. E983]| 


ORDERS, CIRCULARS AND MEMORANDA 

ORDER AMENDING REGULATION 40AC OF THE 
DEFENCE (GENERAL) REGULATIONS, 1939 

E, S 0., 1943, No. 585 
April 20, 1943 

Regulation forty AC of the Defence (General) Regulations, 1939, shall be 
amended by inserting the following sentence at the end of paragraph (2) 
thereof (which empowers the Secretary of State to make rules for 
the regulation of the police war reseiwe) : — 

“ Notwithstanding that the application of the Police (Appeals) Act, 1927, 
to such constables as aforesaid is excluded by paragraph (1) of this Regulation, 
any rules made under this paragraph relating to appeals may include provisions 
corresponding to all or any of the provisions of the said Act as amended by 
the Police (Appeals) Act, 1943.” [984] 


ORDER AMENDING REGULATION 39 OF THE DEFENCE 
(GENERAL) REGULATIONS, 1939 

S. R. O., 1943, No. 912 

Joto 30, 1943 

1. For paragraph (3) of Regulation thirty-nine of the Defence (General) 

Regulations, 1939 (which provides that constables transferred to 
another police force in pursuance of instructions given under para- 
graph (1) of that Regulation shall be deemed to be members of that 
force for all purposes), there shall be substituted the following para- 
graph : — 

‘‘ (3) Where, in pursuance of instructions given under paragraph (1) of 
this Regulation, a member of the police force for any police area is required 
to assist the police force for any other police area, he shall be deemed to have 
been duly appointed and attested as a constable for that other police area, 
and shall have powers, duties and privileges accordingly.” [[9853 

2. In paragraph (4a) of the said Regulation, for the word district ” there 

shall be substituted the word “ area”, [[9863 
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3, For paragraph (5) of the said Regulation there shall be substituted the 
' following paragraph , 

(5) In this Regulatibii the expressions ‘ police area " police authority 
f police force ’ and ‘ police fund ’ have the same meanings respectively as 
in the Police Pensions Act, 1921, and for the purposes of this Regulation a 
special constable appointed under any enactment for any police area shall be 
treated as if he were a member of the police force for that area.” C987]| 

Note as to S. B. & O., 1943, No. 912. — 1. Paragraph (1) of Regulation 39 enables the Secretary 
of State to give imiructions loith respect to any police force, including instructions for the assistance 
of one police force by another ; and the original paragraph (3) of that Regulation provided that a 
constable transferred under s^ich instructions to another police force teas to be deemed “ for all 
purposes ^'' to be a member of that other force. The new paragraph (3) substituted by Article 1 
of the Order is designed to secure that a constable so transferred has all the powers and duties of a 
constable of the assisted force, but does not cease for other purposes to be a member of Ms own force, 
2 . There teas room for do ubt whether instructions given ‘ ‘ with respect to any police force ” under 
paragraph (1) of the Regulation would extend to special constables. The new paragraph (5) 
substituted by Article 3 of the Order provides that for the purposes of the Regulation special con- 
stables are to be treated as members of the force for their area, {This paragraph also defines 
certain expressions not hitherto defined in the Regulation, and Article 2 of the Order ejfeets an 
amendment consequential upon the wseriion of one of the new dejiniiions.) 


ORDER IN COUNCIL AMENDING THE DEFENCE 
(AMALGAMATION OF POLICE FORCES) REGULATIONS, 
1942 

S.R.& O., 1943, No. 78 
January 13, 1943 

:'! sis si: sic jls 

His Majesty, in pursuance of the Emergency Powers (Defence) Acts, 
1939 and 1940, and of ail other powers enabling Him in that behalf, is pleased, 
by and with the advice of His Privy Council, to order, and it is hereby ordered, 
that the Defence (Amalgamation of Police Forces) Regulations, 1942, shall 
be amended as follows 

1. — (1) At the end of Regulation one the following shall be added : — 
and may in particular provide — 

(a) for enabling the joint authority to delegate, subject to any directions 

given at any time by the Secretary of State, any of its functions 
to a constituent authority ; 

(b) for enabling the joint authority and the council of a constituent 

area to make arrangements, subject to any such directions as 
aforesaid, for the use by the authority of the services of the 
officers and servants of the council and the making of contracts 
and payments on behalf of the authority by the council. 

(3) Where the joint authority is a new authority constituted in accordance 
with any such order — 

(a) it shall have the same power of borrowing by way of temporary loan 
or overdraft under subsection (1) of section two hundred and 
fifteen of the Local Government Act, 1933, for the purposes mentioned 
in paragraph (a) of that subsection as if it were a local authority 
within the meaning of that Act ; and 
(h) its accounts shall be subject to audit by a district auditor.” 
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( 2 ) 111 the proviso to paragraph ( 2 ) of Regulation four there shall be inserted 

in sub-paragraph (a), after the words “ sub-paragraph {f) "\ the words 
“ and sub-paragraph (b) ”5 and after the said sub-paragraph (a) the 
following sub-paragraph : — 

“ (aa) sub-paragraph (a) of paragraph (2) of Regulation one shall have 
effect, in relation to the order, as if the joint authority for the existing joint 
area were not, and as if the police authority for each of the constituent areas 
combined in the existing joint area were, a constituent authority ; and 

(3) In Regulation seven after paragraph (a) there shall be inserted the 

following paragraph : — 

(aa) Regulation one shall have effect as if for paragraph (3) there were 
substituted the following paragraph : — 

‘ (3) Where the joint authority is a new authority constituted in 
accordance with any such order — 

(a) it shall have power to borrow by way of temporary loan or overdraft 

any sums which it may temporarily require for the purpose of 
defraying expenses pending the receipt of revenues receivable 
by it in respect of the period of account in which those expenses 
are chargeable ; and 

(b) its accounts shall be subject to audit by an auditor appointed by 

the Secretary of State, and the provisions of the Third Schedule 
to the Local Government (Scotland) Act, 1929, shall apply in 
relation to such audit as they apply in relation to the audit of 
the accounts of a county council or a town council.’ ” 

2. At the beginning of the Table in sub-paragraph ( 1 ) of paragraph 2 of 
Part I of the First Schedule, and of the Table in sub-paragraph ( 1 ) 
of paragraph 2 of the Second Schedule, there shall in each case be 
inserted, in the first column, the words “Chief constable of the 
county ” and, in the second column, the words “ Chief constable of 
the joint force j[9S93 

3* In sub-paragraph (fe) of paragx'aph 3 of Part II of the First Schedule, for 
the words “ which he was receiving immediately before the date of 
amalgamation ” there shall be substituted the words “ wdiich he would 
have been entitled to receive had he continued to be the chief constable 
of the constituent force ”. 

4. In paragraph 1 of Part II of the First Schedule, after the word “ done ” 

where it secondly occurs there shall be inserted the words “ or prevented 
some other thing being done ”, and after the word “ done ” where it 
thirdly occurs there shall be inserted the words “ or to prevent that 
other thing being done ”. [[991] 

5. In paragraph 5 of Part II of the First Schedule after the word “ area ” 

in each place where it occurs there shall be inserted the words “ or 
force”. [992] 
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THE POLICE AMALGAMATION (SURREY) ORDER, 1943 

iS. R. 0., 1943, No. 273 
Ja 7 mary 28 ^ 1943 

In pursuance of the powers conferred upon me by the Defence (Amal- 
gamation of Police Forces) Regulations, 1942, I hereby order as follows 

1. On the date when this Order comes into force the following existing 
police areas consisting of — 

(a) the Surrey county police area, 

(&) the non-county borough of Guildford, and 

(c) the non-county borough of Reigate, 

shall be combined and become one police ai'ea, which shall be called the 
Surrey police area and have a single police force (hereafter in this Order 
referred to as the ‘" joint force ”). ^993] 

2. With the exception of the chief constable of the Guildford borough 
police force and the chief constable of the Reigate borough police force ail 
persons who, immediately before this Order comes into force, are members 
of the Surrey county police force, the Guildford borough police force or the 
Reigate borough police force shall hereby be transferred to the joint force. 

1:9943 

3. The person holding the office of chief constable of Surrey immediately 
before this Order comes into force is hereby appointed first chief constable of 
the joint foi'ce. £9953 

4. — -(1) The joint force shall be maintained by the standing joint com- 
mittee of Surrey (hereafter in this Order i*eferred to as the “ joint authority ”). 

(2) In addition to those members of the joint authority appointed by the 
quarter sessions for the county of Surrey or by the Surrey county council, 
the Guildford borough council and the Reigate borough council may each 
appoint as members of the joint authority two members of the borough 
council. 1:9963 

5. — (1) The expenses of the joint force and of the joint authority shall be 
paid out of the Surrey county fund. 

(2) The Guildford borough council and the Reigate borough council shall 
contribute to the Surrey county fund in accordance with the provisions of 
the Schedule hereto. [9973 

6. — (1) The joint authority may take and use for the purposes of the joint 
force any property which, immediately before the date when this Order comes 
into force, was used or appropriated or intended for use for the purpose of 
the Guildford borough police or the Reigate borough police and may deal 
with any such property as if it belonged to the joint authority, so, however, 
that the joint authority shall not have power to sell, exchange, lease or 
charge any land taken by virtue of this paragraph. 

(2) In default of agreement as to the property included in the description 
contained in paragraph (1) of this Article, the question shall be referred to 
the Secretary of State whose decision shall be final. [9983 

7. — (1) As respects any contract for the supply of goods wholly or in part 
for police purposes entered into by the Guildford borough council or the 
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Reigate borough council befoi'e the date when this Order comes into force, 
the following provisions shall have effect, that is to say : — 

(a) any benefits of the contract outstanding on that date, and 

(b) any obligations of the contract the liability to discharge which has not 

accrued due before that date, 

shall, in so far as they relate to police purposes, be transferred to the joint 
authority. 

(2) For the purposes of paragraph (1) of this Article a contract shall be 
deemed to be a contract for the supply of goods for police purposes only 
to the extent that the liabilities thereunder fail to be discharged out of the 
police fund. [999 J 

8. — (1) This Order may be cited as the Police Amalgamation (Surrey) 
Order, 1943. 

(2) This Order shail come into force on the first day of February, 1943 • 

[ 1000 ] 

SCHEDULE 

CONTlllBCTlONS TO THE SURREY COUNTY FUND 

1. — (1) In respect of each complete financial year each contributing authority 
shall pay into the Surrey county fund, in accordance with sub-|>aragraph (2) of 
this paragraph and paragraph 3 of this Schedule, a contribution equal to its appro- 
priate proportion of the net ])oUce expenses of the Surrey eoiintj" council in respect 
of that year. 

(2) On the fifteenth day of each month in each complete financial year each 
contributing authority shall make a monthly interim payment into the Surrey 
county fund on account of the contribution due in respect of that year of an amount 
equal to one-twelfth of its appropriate proportion of the amount that the Surrey 
county treasurer has estimated would be the net police expenses of the Surrey 
county council during that financial year. 

2. — (1) In respect of the period between the first day of February, 1948, and 
the thirty-first day of March, 1948, each contributing authority shall pay into the 
Surrey county fund, in accordance with sub-paragTaph (2) of this paragraph and 
paragraph 3 of this Schedule, a contribution equal to its appropriate proportion 
of the net police expenses of tlie Surrey county council in respect of that period. 

(2) On the fifteenth day of February, 1943, and the fifteenth day of March, 
1943, each contributing authority shall make an interim payment into the Surrey 
county fund on accoimt of the contribution due in respect of the period mentioned 
in sub-paragraph (1) of this paragraph of the amount set opposite to its name in 
the subjoined Table : — 


Guildford borough council .. .. .. .. .. 1,025 

Reigate borough council . . . . . . . . . . . . 1,050 

3. Any difference either between the monthly interim payments made in respect 
of any complete financial year and the contribution due in respect of that year or 
between the total of the interim payments in respect of the period mentioned in 
sub-paragraph (1) of paragraph 2 of this Schedule and the contribution due in 
respect of that period shall be adjusted by a payment by or credit to the con- 
tributing authority 'which has made the payments at the interim payment date 
next after the contribution due in respect of that year or period has been ascertained, 

4. In addition to the contributions due under paragraphs 1, 2 and 3 of this 
Schedule, the Guildford borough council shall, with all convenient speed, pay into 
the Surrey county fund any money received after this Order comes into force 
by way of interest on the investment of former police pension fund moneys. 

L.G.L. XX, — 24 
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5. — (1) The joint authority shall pay, in aeeordance with sub-paragraph (2) 
of this paragraph, to the Reigate borough council such sums as are required to 
meet any loan charges falling due on or after the date when this Order comes into 
force in respect of loans raised to meet expenditure for police purposes. 

(2) The payments under sub-paragraph (1) of this paragraph shall be made 
within twenty-eight days after the receipt by the Surrey county treasurer of a 
statement on behalf of the Reigate borough council containing particulars of the 
loan charges in respect of which repayment is claimed. 

6. — (1) In this Schedule the expressions-—- 

contributing authority ” means each of the following, namely — 
the Guildford borough council 
the Reigate borough council ; and 

‘‘ financial year ” means the period of twelve months ending on the tMrty- 
" first' day of March. 

(2) The appropriate proportion of each contributing authority for the purposes 
of paragraph 1 of this Schedule and sub-paragraph (1) of paragraph 2 of this 
Schedule shall be the percentage set opposite to its name in the subjoined Table 
of the net police expenses under tliis Order of the Surrey county council during 
the, year or period, in question , 


Table 

Guildford borough council 

Reigate borough council . . . . 


Per cent. 
8 

8-6 


(3) The net police expenses of the Surrey county council for the purposes of 
paragraph 1 and sub-paragraph (1) of paragraph 2 of this Schedule in respect of 
any complete financial year or in respect of the period mentioned in the said 
sub-paragraph shall be the amount of its expenditure in consequence of this Order 
in respect of that year or period less all income (including Government grant) 
which is credited to the police fund in respect of that year or period other than 
sums paid under precepts and payments made under paragraphs 1, 2 and 3 of this 
Schedule to the county council, [10013 


THE POLICE AMALGAMATION (CORNWALL) ORDER, 1943 

S. E. d 0., 1948, No. 401 
March 8, 1943 

In pursuance of the powers conferred upon me by the Defence (Amal- 
gamation of Police Forces) Regulations, 1942, I hereby order as follow^s : — 

1. On the date when this Order comes into force the following existing 
police areas consisting of — 

(a) the Cornwall county police area, and 

(b) the non-county borough of Penzance, 

shall be combined and become one police area, wdiich shall be called the 
Cornwall police area and have a single police force (hereinafter in this Order 
referred to as the “ joint force [10023 

2* With the exception of the chief constable of the Penzance borough police 
force all persons who, immediately before this Order comes into force, are 
members of the Cornwall county police force or the Penzance borough police 
force shall hereby be transferred to the joint force. [lOOBj 

3. The person holding the office of chief constable of Cornwall immediately 
before this Order comes into force is hereby appointed first chief constable 
of the joint force. [10043 
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4*— (1) The joint force shall be maintained by the standing joint com- 
mittee of Cornwall (hereafter in this Order ref erred to as the ‘\joint 
authority ”). , 

(2) In addition to those members of the joint authority appointed by the 
quarter sessions for the county of Cornwall or by the Cornwall county council, 
the Penzance borough council may appoint as members of the joint authority 
three members of the borough council. [1005] 

5. — (1) The expenses of the joint force and of the joint authority shall be 
paid out of the Cornwall county fund. 

(2) The Penzance borough council shall contribute to the Cornwall county 
fund in accordance with the provisions of the Schedule hereto. [1006] 

6. — (1) The joint authority may take and use for the purposes of the joint 
force any property which, immediately before the date when this Order comes 
into force, was used or appropriated or intended for use for the purpose of 
the Penzance borough police and may deal with any such property as if it 
belonged to the joint authority, so, however, that the joint authority shall 
not liave power to sell, exchange, lease or charge any land taken by virtue 
of this paragraph. 

(2) In default of agreement as to the property included in the description 
contained in paragraph (1) of this Article, the question shall be referred to the 
Secretary of State whose decision shall be final. pOOTj 

7. — (1) As respects any contract for the supply of goods wholly or in 
part for police purposes entered into by the Penzance borough council before 
the date when this Order comes into force, the following provisions shall have 
eiEfect, that is to say : — - 

(a) any benefits of the contract outstanding on that date, and 

(b) any obligations of the contract the liability to discharge which has not 

accrued due before that date, 

shall, in so far as they relate to police purposes, be transfeiTcd to the joint 
authority. 

(2) For the purposes of paragraph (1) of this Article a contract shall be 
deemed to be a contract for the supply of goods for police purposes only to 
the extent that the liabilities thereunder fall to be discharged out of the police 
fund. 

8. — (1) This Order may be cited as the Police Amalgamation (Cornwall) 
Order, 1948. 

(2) This Order shall come into force on the first day of April, 1948. 
[1009] 


SCHEDULE 

Contributions to the Cornwall county fund 

— (1) In respect of each financial year the Penzance borough council shall 
pay into the Cornwall county fund, in accordance with sub-paragraphs (2) and (8) 
of this paragraph, a contribution equal to 6*586 per cent, of the net police expenses 
of the Cornwall county council in respect of that year. 

(2) On the fifteenth day of each month in each financial year the Penzance 
borough council shall make a monthly interim payment into the Cornwall county 
fund on account of the contribution due in respect of that year of an amount 
equal to one-twelfth of 6-586 per cent, of the amount that the Cornwall county 
treasurer has estimated would be the net police expenses of the Cornwall county 
council in respect of that year. 
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(3) Any difference between the monthly interim payments made in respect 
of any fiiianeiai year and the contribution due in respect of that year shall be 
adjusted by a payment by or credit to the Penzance borough council at the interim 
payment date next after the contribution due in respect of that year has been 
ascertained.' 

2. In addition to the contributions payable under paragraph 1 of this Schedule, 
the Penzance borough council shall, with all convenient speed, pay into the Cornwall 
county fund any money received after this Order comes into force by way of 
interest on the investment of former police pension fund moneys. 

3 ,. — ( 1 ) The Joint authority shall pay, in accordance with sub-paragTaph (2) 
of this paragraph, to the Penzance borough council such sums as are required 
to meet any loan charges falling due on or after the date when this Order comes 
into force in respect of loans raised to meet expenditure for police purposes. 

(2) The payments under sub-paragraph (1) of this paragraph shall be made 
witMn twenty-eight days after the receipt by the Cornwall county treasurer of a 
statement on behalf of the Penzance borough council containing particulars of the 
loan charges in respect of which repayment is claimed. 

4. — (1) In this Schedule the expression “ financial year ” means the period of 
twelve months ending on the thirty-first day of March. 

(2) For the purposes of tliis Schedule the net police expenses of the Cornwall 
county council in respect of any financial year shall be the amount of its expenditure 
in consequence of this Order in respect of that year less all income (including 
Government grant) which is credited to the police fund in respect of that year 
other than sums paid under precepts and payments made under paragraph 1 of 
this Schedule to the county council. [lOlO] 


THE POLICE AMALGAMATION (SUSSEX) ORDER, 1943 

iS. O., 1943, Ao. 428 
MarcA 16, 1943 

In pursuance of the powers conferred upon me by the Defence (Amal- 
gamation of Police Forces) Regulations, 1942, I hereby order as follows : — 

1* On the date when this Order comes into force the following existing 
police areas consisting of — 

(a) the East Sussex county police area, 

(b) the West Sussex county police area, 

(c) the county borough of Brighton, 

(d) the county borough of Eastbourne, 

(d) the county borough of Hastings, and 

(/) the non-county borough of Hove. 

shall be combined and become one police area, which shall be called the 
Sussex police area, and there shall be established for the Sussex police area a 
single police force which shall be called the Sussex police force. 

S. With the exception of the chief constable of East Sussex, the chief 
constable of West Sussex, the chief constable of the Brighton borough police 
force, the chief constable of the Eastbourne borough police force and the 
chief constable of the Hastings borough police force all persons who, 
immediately befox'e this Order comes into force are members of any of the 
following police forces, namely— -East Sussex county police, West Sussex 
county police, Brighton borough police, Eastbourne borough police, Hastings 
borough police, Hove borough polipe, shall hereby be ti'ansferred to the 
Sussex police force. [[10123 
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3. Major Joiiii Frederick Ferguson, a Deputy Assistant Commissioner of 
the Metropolitan Police, is hereby appointed first chief constable of the Sussex 
police force. 

4* The Sussex police force shall be maintained by an authority which 
shall be called the Sussex police authority and shall be constituted in accord- 
ance with the provisions of the First Schedule hereto. [10143 

5. — (1) The clerk of the Sussex police authority shall be such person as 
that authority may from time to time appoint, and, until such an appointment 
is made, Hubert Sinclair Martin, Esquire, LL.B., Clerk of the Peace of East 
Sussex, shall be clerk of that authority. 

(2) Any person appointed from time to time by the Sussex police authority 
to be deputy clerk of that authority for the purpose of acting in the place 
of the clerk whenever the office is vacant or the clerk is, for any reason, 
unable to act shall, when acting as deputy clerk and subject to the terms 
of his appointment, have all the functions of the clerk. [1015] 

6. The expenses of the Sussex police authority shall be paid out of a fund 
to be called the Sussex police fund, which shall be established and administered 
in accordance with the provisions of the Second Schedule hereto. [lOlGj 

7. — (1) The treasurer of the Sussex police fund shall be such person as 
the Sussex police authority may from time to time appoint, and, until such 
an appointment is made, Alfred Major Jones, Esquire, A.S.A.A., County 
Treasurer of East Sussex, shall be treasurer of that fund. 

(2) Any person appointed from time to time by the Sussex police authority 
to be deputy treasurer of the Sussex police fund for the purpose of acting 
in the place of the treasurer whenever the office is vacant or the treasurer 
is, for any I'eason, unable to act shall, when acting as deputy treasurer and 
subject to the terms of his appointment, have all the tiinctions of the treasurer. 
[1017] 

8. — (1) The Sussex police authority may take and use for the purposes 
of the Sussex police force any property which, immediately before this Order 
comes into force, was used or appropriated or intended for use for the purpose 
of the East Sussex county police, the West Sussex county police, the Brighton 
borough police, the Eastbourne borough police, the Hastings borough police 
or the Hove borough police, except the property described in the Third 
Schedule hereto, and may deal with such property as if it belonged to the 
Sussex police authority, so, however, that the Sussex police authority shall 
not have power to sell, exchange, lease or charge any land taken by virtue 
of this paragraph. 

(2) In default of agreement as to the property included in the description 
contained in paragraph (1) of this Article the question shall be referred to 
the Secretary of State whose decision shall be final. [lOlSj 

9. — (1) As respects any contract for the supply of goods wholly or in 
part for police purposes entered into by any contributing authority before 
the date when this Order comes into force, the following provisions shall 
have effect, that is to say : — 

(a) any benefits of the contract outstanding on that date, and 

(b) any obligations of the contract the liability to discharge which has not 

accrued due before that date, 

shall, in so far as they relate to police purposes, be transferred to the Sussex 
police authority. 

(2) For the purposes of paragraph (1) of this Article a contract shall be 
deemed to be a contract for the supply of goods for police purposes only 



8'7.4' , Local Goveb^kmekt Law and Administration [¥oLXX 

to tlie extent that the liabilities thereunder fall to be discharged out of the 
police fund. [10193 

10. — (1) The Sussex police authority may delegate, subject to any direc- 
tions given at any time by the Secretary of State, any of its functions to 
any one or more of the following, that is to say — the East Sussex standing 
joint committee, the West Sussex standing joint comnittee, the Brighton 
watch committee, the Eastbourne watch committee, the Hastings watch 
committee and the Hove watch committee- 

(2) The Sussex police authority and any one or more of the contributing 
authorities may make arrangements, subject to any directions given at any 
time by the Secretary of State, for the use by the Sussex police authority 
of the services of the officers and servants of the contributing authority with 
which the arrangements are made, and for the making of contracts and 
payments on behalf of the Sussex police authority by that contributing 
authority. [10203 

11. In this Order the expression “ contributing authority ” means each of 
the following, namely : — 

the East Sussex county council 
the West Sussex county council 
the Brighton borough council 
the Eastbourne borough council 

the Hastings borough council ‘ 

the Hove borough council. [10213 

12 . — (1) This Order may be cited as the Police Amalgamation (Sussex) 
Order, 1948. 

2. This Order shall come into force on the first dav of April, 1943. 
C 10223 

SjS . 5{S SjC 

FIRST SCHEDULE 
The Sussex Police Authority 
1. — (1) The authority shall consist of twenty-eight members. 

(2) Each of the committees or councils set out in the subjoined Table shall 
from time to time appoint from among its members the number of persons set 
opposite to its name in that Table to be members of the authority : — 

Table 

East Sussex standing joint committee 
West Sussex standing Joint committee 
Brighton borough council . . . . 

Eastbourne borough council . . 

Hastings borough council 
Hove borough council 

Provided that any such appointments made by any of the said committees or 
coimcils before this Order comes into force shall have effect as if they had been 
made immediately after this Order comes into force. 

(3) Members of the authority shall be appointed annually and shall hold office 
from the date that their appointment is notified to the clerk of the authority or 
from the first day of April in each year, whichever is the later, till the following 
thirty-first day of March. 

(4) A member of the authority who ceases to be a member of the committee 
or council by which he was appointed shall thereupon cease to be a member of 
the authority unless, on or before the date on which he ceased to be a member 
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of tlie committee or coimcil, as the case may he, he has agam been appointed or 
elected a member of that committee or council. 

(5) Any casual vacancy in the membership of the authority shall be filled by 
the appointment by the appropriate committee or council of a new member, and 
the member so appointed shall hold office as a member of the authority till the 
following thirty -first day of March. 

2. — (1) The authority, from among its members, shall elect a chairman and 
may elect a vice-chairman. 

(2) The authority may, by standing orders, provide that the chairman and, in 
the absence of the chairman, the vice-chairman, shall have a second or casting vote, 

3. — (1) At a meeting of the authority seven or such greater number as the 
authority may, by standing orders provide, shall be a quorum. 

(2) AH acts of the authority and ail questions coming or arising before the 
authority shall be done and decided by a majority of the members of the authority 
present and voting thereon at a meeting of the authority. 

4. The acts of the authority shall he valid notwithstanding any vacancy among 
the members thereof and notwithstanding any defect or default in the appointment 
of any persons to be members thereof. 

5. In this Schedule the expression “ the authority ” means the Sussex police 
authority. [1023] 

SECOND SCHEDULE 
The Sussex Police Fund 

1. — ^^(1) In respect of each financial year each contributing authority shall pay 
into the Sussex police fund, in accordance with sub-paragraphs (2) and (3) of this 
paragraph, a contribution equal to its appropriate proportion of that part of the 
net expenses of the Sussex police authority in respect of that year which remains 
after all contributions under sub-paragraph (b) of paragraph 2 of this Schedule 
have been taken into account. 

(2) On the first day of each month in each financial year each contributing 
authority shall make a monthly interim payment into the Sussex police fund on 
account of its contribution payable under sub-paragraph (1) of this paragraph 
in respect of that year of an amount equal to one-twelfth of the amount of that 
contribution as estimated by the treasurer of the Sussex police fund : 

Provided that the treasurer of the Sussex police fund may from time to time 
revise his said estimate and the monthly interim payments payable during that 
year after all the contributing authorities have been notified of the revision shall 
be so increased or reduced as to adjust the difference. 

(3) Any difference between the total of the monthly interim payments made in 
respect of any financial year and the contribution payable in respect of that year 
shall be adjusted at the interim payment date next after the date on which the 
contribution payable in respect of that year has been ascertained, by a payment 
by or credit to the contributing authority which has made the payments. 

2. In addition to the contributions payable under paragraph 1 of this Schedule, 
each contributing authority — 

(а) with all convenient speed shall pay into the Sussex police fimd any income, 

not being income received from the investment of financial adjustment 
funds, which has not been brought into account before this Order comes 
into force, and, but for the operation of this Order, would have been 
credited to its police account ; 

(б) shall pay into the Sussex police fund contributions equal to one half of the 

sums payable to that contributing authority under paragraph 3 of this 
Schedffie, as soon as may be after such sums have been paid to it. 

3. — (1) The Sussex police authority shall pay, in accordance with sub-paragraph 
(2) of this paragraph, to each contributing authority such sums as are required 
to meet any loan charges payable by the contributing authority and falling due on 
or after the date when this Order comes into force in respect of loans raised to meet 
expenditure for police purposes. 
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(2) Each payment raider sub-paragraph (1) of this paragraph shall be made 
within twenty-eight days after the receipt by the treasurer of the Sussex police 
fund of a statement on behalf of the contributing authority to which the payment 
is to be made containing particulars of the loan charges in respect of which a 
payment under sub-paragraph (1) of this paragraph is claimed. 

4. The Sussex police authority may defray, as part of the expenses of that 
authority, any expenses necessarily incurred by members of the authority or of 
any committee thereof in travelling to and from meetings of the authority or 
committee or in travelling by direction of the authority or committee for the 
purpose of carrying out any inspection necessary for the discharge of the function 
of the authority or committee. 

5. — (1) In this Schedule the following expressions have the meanings hereby 
respectively assigned to them, that is to say : — 

“ appropriate proportion ” means, in the ease of each contributing authority, 
the proportion set opposite to its name in the subjoined Table : — 

Tabte 

Percent. 


East Sussex county council . . . . . . . . . . . . 26 

West Sussex county council . . . . . . . . . . 27 

Brighton borough council . . . . . . . . . . ..19 

Eastbourne borough coimcii . . . . . . . . . . 10 

Hastings borough council . . . . . . . . . . . . 10 

Hove borough coimeil . . . . . , . . . . . . 8 


“ financial year ” means the period of tvv^elve months ending on the thirty- 
first day of March, 

(2) For the purposes of this Schedule the net expenses of the Sussex police 
authority in respect of any financial year shall be the amount of its expenditure 
in consequence of this Order in respect of that year less all income (including 
Government grant) which is credited to the Sussex police fund in respect of that 
year other than contributions payable under paragraph 1 and sub-paragraph (b) 
of paragraph 2 of this Schedule into the Sussex police fund. [10243 

THIRD SCHEDULE 

Property not taken by the Sussex Police Authority 

Any chattels purchased by any contributing authority which, when this Order 
comes into force, have not been charged to the police fund of that authoritv. 
[102,13 


THE POLICE AMALGAMATION (WILTS) ORDER, 1943 

S, R. O., 1948, No. 431 
March 16, 1948 

In pursuance of the powers conferred upon me by the Defence (Amal- 
gamation of Police Forces) Regulations, 1942, I hereby order as follows : — 

1. On the date when this Order comes into force the following existing 
police areas consisting of— 

(a) the Wilts county police area, and 

{h) the city of New Sarum, 

shall be combined and become one police area, which shall be called the Wilts 
police area and have a single police force (hereafter in this Order referred to 
as the joint force ”). [1026] 

2, All persons who, immediately before this Order comes into force, are 
members of the Wilts county police force or the New Sarum city police force 
shall hereby be transferred to the joint force. [1027] 
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3, The person lioldiiig the office of chief constable of Wilts immediately 
before this Order comes into force is hereby appointed first chief constable of 
the Joint force. [10283 

4*— (I) The joint force shall be maintained by the standing joint committee 
of Wilts (hereafter in this Order referred to as the ‘‘ joint anthority 

(2) In addition to those members of the joint authority appointed by the 
quarter sessions for the county of Wilts or by the Wilts county council the 
New Sarum eit}^ council may appoint as members of the joint authority two 
members of the city council. [10293 

5. — (1) The expenses of the joint force and of the joint authority shall be 
paid out of the Wilts county fund. 

(2) The New Sarum city council shall contribute to the Wilts county fund 
in accordance with the provisions of the Schedule hereto. [10803 , 

6. — (i) The joint authority may take and use for the purposes of the joint 
force any property which, immediately before this Order comes into force, 
was used or appropriated or intended for use for the purpose of the New 
Sarum city police and may deal with any such property as if it belonged to 
the joint authority, so, however that the joint authority shall not have power 
to sell, exchange, lease or charge any land taken by virtue of this paragraph. 

(2) In default of agreement as to the property included in the description 
contained in paragraph (1) of this Article, the question shall be referred to 
the Secretary of State wffiose decision shall be final. [1081 3 

7*— (1) As respects any contract for the supply of goods wholly or in part 
for police purposes entered into by the New Sarum city council before the 
date when this Order comes into force, the following provisions shall have 
effect, that is to say :■ — 

(a) any benefits of the contract outstanding on that date, and 

(b) any obligations of the contract the liability to discharge which lias not 

accrued due before that date, 

shall, in so far as they relate to police purposes, be transferred to the joint 
authority. 

(2) For the purposes of paragraph (1) of this Article a contract shall be 
deemed to be a contract for the supply of goods for police purposes only to 
the extent that the liabilities thereunder fall to be discharged out of the police 
fund. [IOB 23 

8. — (1) This Order mav be cited as the Police Amalgamation (Wilts) Order, 
1948. 

(2) This Order shall come into force on the first day of April, 1948. 

[10333 

SCHEDULE 

CONTEIBUTIONS TO THE WiLTS COUNTY FUND 

1. — (1) In respect of each, financial year the New Sarum city council shall pay 
into the Wilts county fund, in accordance with sub-paragraphs (2) and (8) of this 
paragraph, a contribution equal to 11*5 per cent, of the net police expenses of the 
Wilts county council in respect of that year. 

(2) On the thirty-first day of May, the fifteenth day of July, the thirty-first day 
of August, the thirtieth day of November, the fifteenth day of January and the 
twenty-sixth day of February in each financial year the New Sarum city council 
shall make an interim payment into the Wilts county fund on account of the 
contribution payable under sub-paragraph (1) of this paragraph in respect of that 
year of an amount equal to one-sixth of 11*5 per cent, of the amount of that con- 
tribution as estimated by the Wilts county treasurer. 
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(3) Any difference between the interim payments made in respect of any 
financial year' and the contribution due in respect of that year shall be ad j listed 
by a payment by or credit to the New Sarum city council at the interim payment 
date next after the contribution due in respect of that year has been ascertained. 

2. In addition to the contributions payable under paragraph 1 of this Schedule, 
the New Sarum city council shall, with all convenient speed, pay into the Wilts 
county fund any money received after this Order comes into force by way of interest 
on the Investment of former police pension fund moneys. 

3. — “(1) The joint authority shall pay, in accordance with sub-paragraph (2) of 
this paragraph, to the New Sarum city council such sums as are required to meet 
any loan charges falling due on or after the date w^hen this Order comes Into force 
in respect of loans raised to meet expenditure for police purposes* 

(2) The payments under sub-paragraph (1) of this paragraph shall be made 
within twenty-eight days after the receipt by the Wilts county treasurer of a 
statement on behalf of the New Sarum city council containing particulars of the 
loan charges in respect of which repayment is claimed. 

(3) Until an agreement dated the thirty-first day of July, 1930, and made 
between the trustees for the time being of the church known as the Church Street 
Methodist Church in the city of New Sarum of the one part and the mayor, aldermen 
and citizens of the said city of the other part for the tenancy of premises forming 
part of the Church Street Methodist Church is terminated, the Joint authority shall 
pay on the twenty-fifth day of March in each financial year to the New Sarum city 
council the sum of £88. 

4. — (1) In this Schedule the expression “financial year” means the period 
of twelve months ending on the thirty-first day of March. 

(2) For the purposes of this Schedule the net police expenses of the Wilts eounty 
council in respect of any financial year shall be the amount of its expenditure in 
consequence of this Order in respect of that year less all income (including Govern- 
ment grant) which is credited to the police fund in respect of that year other than 
sums paid under precepts and payments made under paragraph 1 of this Schedule 
to the county council. [1034]! 


THE POLICE AMALGAMATION (KENT) ORDER, 1943 

S. E, c6 0., 1948, Ao. 454 
March 22, 1943 

In pursuance of the powers conferred upon me by the Defence (Amal- 
gamation of Police Forces) Regulations, 1942, I hereby order as follows : — 

1. On the date when this Order comes into force the following existing 
police areas consisting of — 

(а) the Kent county police area, 

(б) the eounty borough of Canterbury, 

{c) the non-county borough of Dover, 

(d) the non-county borough of Folkestone, 

(e) the non-county borough of Gravesend, 

(/) the non-county borough of Maidstone, 

(g) the non-county borough of Margate, 

(h) the non-county borough of Ramsgate, 

(i) the non-county borough of Rochester, and 

(j) the non-county borough of Tunbridge Wells, 

shall be combined and become one police area, which shall be called the Kent 
police area and have a single police force (hereafter in this Order referred to 
as the joint force [10353 
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2* .With the exception of the chief constable of each of .the police forces of, 
the following boroughs, namely— Canterbury, Dover, Folkestone, Gravesend, 
Margate, Ramsgate, Rochester, Tunbridge Wells, all persons who, immediately 
before this Order comes into force, are members of the police forces of any 
of the said boroughs, of the Maidstone borough police force or of the Kent 
county police force shall hereby be transferred to the joint force. pOBe] 

3. The person holding the office of chief constable of Kent immediately 
before this Order comes into force is hereby appointed first chief constable 
of the joint force. pOBTj 

4. — (1) The joint force shall be maintained by the standing joint committee 
of Kent (hereafter in this Order referred to as the ‘‘ joint authority 

(2) In addition to those members of the joint authority appointed by the 
quarter sessions for the county of Kent or by the Kent county council, each 
contributing authority may from time to time appoint as a member of the 
joint authority one member of the contributing authority : 

Provided that any such appointment made by any of the contributing 
authorities before this Order comes into force shall have effect as if it had been 
made immediately after this Order comes into force. [1038] 

5. — (1) The expenses of the joint force and of the joint authority shall be 
paid out of the Kent county fund. 

(2) Each contributing authority shall contribute to the Kent county fund 
in accordance with the provisions of the First Schedule hereto. pOSfi] 

6. — (1) The joint authority may take and use for the purposes of the joint 
force any property which, immediately before this Order comes into force, 
was used or appropriated or intended for use for the purpose of the police 
force of any of the following boroughs, namely — Canterbury, Dover, Folke- 
stone, Gravesend, Maidstone, Margate, Ramsgate, Rochester, Tunbridge 
Wells, except the property described in the Second Schedule hereto, and may 
deal with any such property as if it belonged to the joint authority, so, 
however, that the joint authority shall not have powder to sell, exchange, 
lease or charge any land taken by virtue of this paragraph. 

(2) In default of agreement as to the property included in the description 
contained in paragraph (1) of this Article, the question shall be referred to 
the Secretary of State whose decision shall be final. 

7. — (1) As respects any contract for the supply of goods wiioiiy or in part 
for police purposes entered into by any contributing authority before the 
date when this Order comes into force, the following provisions shall have 
effect, that is to say : — 

(a) any benefits of the contract outstanding on that date, and 

(b) any obligations of the contract the liability to discharge wdiich has not 

accrued due before that date, 

shall, in so far as they relate to police purposes, be transferred to the joint 
authority, 

(2) For the purposes of paragi'aph (1) of this Article a contract shall be 
deemed to be a contract for the supply of goods for police purposes only to 
the extent that the liabilities thereunder fall to be discharged out of the police 
fund. [1041] 

8. — (1) The joint authority may delegate, subject to any directions given 
at any time by the Secretary of State# any of its functions to any one or more 
of the following, that is to say— the Canterbury watch committee, the Dover 
watch committee, the Folkestone watch committee, the Gravesend watch 
committee, the Maidstone watch committee, the Margate watch committee, 
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tlie Ramsgate watch committee, the Rochester watch committee, and the 
Tunbridge Wells watch .committee, 

(2) The joint authority and any one or more of the contributing authorities 
may make arrangements, subject to any directions given at any time by the 
Secretary of State, for the use by the joint authority of the services of the 
officers and servants of the contributing authority with which the arrange- 
nieiits are made, and for the making of contracts and payments on behalf 
of the joint authority by that contributing authority. ^042] 

9* In this Order the expression “ contributing authority ’’ means each of 
the following, namely : — ■ 

the Canterbury borough council 
the Dover borough council 
the Folkestone borough council 
the Gravesend borough council 
the Maidstone borough council 
the Margate borough council 
the Ramsgate borough council 
the Rochester borough council 
the Tunbxidge Wells borough couneil. 

10.— (1) This Order may be cited as the Police x^inalganiation (Kent) 
Order, 1948. 

(2) This Order shall come into force on the first day of April, 1948. 

1:10443 

FIRST SCHEDULE 

Contributions to this IGent County Fund 

1. — (1) In respect of each financial year each contributing authority shall pay 
into the Kent county fund, in accordance with sub-paragraphs (2) and (8) of this 
paragraph, a contribution equal to its appropriate proportion of the net police 
expenses of the Kent county council in respect of that year. 

(2) On the fifteenth day of each month in each financial year each contributing 
authority shall make a monthly interim payment into the Kent county fund on 
accoimt of its contribution payable under sub-paragraph (1) of this paragraph in 
respect of that year of an amount equal to one-twelfth of the amount of that 
contribution as estimated by the Kent county accoimtant, 

(8) Any difference between the total of the monthly interim payments made 
in respect of any financial year and the contribution payable in respect of that 
year shall be adjusted at the interim payment date next after the contribution 
payable in respect of that year has been ascertained, by a payment by or credit 
to the contributing authority which has made the payments. 

2. In addition to the contributions payable under paragraph 1 of this Schedule 
each contributing authority shall, with all convenient speed, pay into the Kent 
county fund any money received after this Order comes into force by way of 
interest on the investment of former police pension fund moneys which has not 
been brought into account before this Order comes into force. 

3. — (1) The joint authority shall pay, in accordance with sub-paragraph (2) of 
this paragraph, to each contributing authority such sums as are required to meet 
any loan charges payable by the contributing authority and falling due on or 
after the date when this Order comes into force in respect of loans raised to meet 
expenditure for police purposes. 

(2) Each payment under sub-paragraph (1) of this paragraph shall be made 
within twenty-eight days after the date of the receipt by the Kent county accountant 
of a statement on behalf of the contributing authority to which the payment is to be 
made containing particulars of the loan charges falling due within thirty-five days 
from the said date in respect of which a payment under sub-paragraph (1) of this 
paragraph is claimed. 
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:4— (1) In this Scliecliile the following expressions have the meanings hereby 
respectively assigned to them, that is to say : — 

appropriate proportion ” means, in the case of each contributing authority’ 
the proportion set opposite to its name in the subjoined Table - 


Table 


Canterbury borough council 
Dover borough coimcil 
Folkestone borough coimcil . . 
Gravesend borough council . . 
Maidstone borough coimcil . . 
Margate borough council 
Ramsgate borough council 
Rochester borough coimcil 
Tunbridge Wells borough council 


Per cent. 
2*53 
4-85 , 
5*22 
3*70 
3*91 
4*82 
4*78 • 

. ' 4-20: 

, 4-65 


“ financial year ” means the period of twelve months ending on the thirty- 
first day of March. 


(2) For the purposes of this Schedule the net police expenses of the Kent 
county eoimeil in respect of any financial year shall be the amount of its expendi- 
ture in consequence of this Order in respect of that year less all income (including 
Government grant) which is credited to the police fund in respect of that year 
other than sums paid under precepts and contributions payable under paragraph 1 
of this Schedule. p 04.>3 


SECOND SCHEDULE 

Property not taken by the Joint Authority 
Chattels 

Any chattels purchased by any contributing authority which, when this Order 
comes into force, have not been charged to the police fund of that authority. 

Land 

Dove}' 

In the police station at Dover, the flat situate on the south-west side of the 
building and wLolly contained on the first floor thereof and the separate entrance 
thereto on the south-west side of the building. 

Maidstone 

AH that building and premises used as civil defence report and control centre 
situate on the west side of and adjoining and communicating with the police 
station building in Palace Avenue, Maidstone, having a frontage to Palace Avenue 
aforesaid of twenty-six l^et six inches and a depth therefrom including the forecourt 
of seventy-two feet, £10463 


THE POLICE AMALGAMATION (HAMPSHIRE) ORDER, 1943 

S. E. S O., 1943, No. 468 
March 24, 1943 

In pursuance of the powers conferred upon me by the Defence (Amal- 
gamation of Police Forces) Regulations, 1942, I hereby order as follows : — 

1. On the date when this Order comes into force the following existing 
police areas consisting of — 

(a) the area of the county police of the county of Southampton, 

(b) the Isle of Wight county police area, and 

(c) the city of WTnehester, 
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■slialLbC' coiiibiiie'd ■and. become one. police.. area, wliieli'.sliall be, called' the 
.Haiiipsiiire police area, and have a, single police force which shall be called 
the HainpsMre police force. 

'■ 3. With .the exception of 'the chief constable of the Isle of Wight and the 
head constable of the Winchester city police force all persons who, imiiie” 
diately before this Order comes into force, are members of the county police 
of the county of Southampton, the Isle of Wight county police or the 
Winchester city police shall hereby be transferred to the Hampshire joint 
police...force.' ■ £^048] 

3. The person holding the office of chief constable of the county of 
Southampton immediately before this Order comes into force is hereby 
appointed first chief constable of the Hampshire joint police force. 

4. The police authority for the maintenance of the Hampshire joint police 
force shall be the standing joint committee of the county of Southampton to 
which may be added not more than six members of the standing joint com- 
mittee of the Isle of Wight appointed from time to time by the latter com- 
mittee, not more than four members of the Bournemouth borough council 
appointed from time to time by that council and not more than three members 
of the Winchester city council appointed from time to time by the latter 
council (the first named standing joint committee with or without any such 
additional members being hereafter in this Order referred to as the ‘‘ joint 
authority”). [1050] 

5. — (1) The expenses of the Hampshire joint police force and of the joint 
authority shall be paid out of the county fund of the county of Southampton. 

(2) The Bournemouth borough council and each contributing authority 
shall contribute to the county fund of the county of Southampton in accord- 
ance with the j)ro visions of the Schedule hereto. [^0513 

6. — (1) The joint authority may take and use for the purposes of the 
Hampshire joint police force any property which, immediately before this 
Order comes into force, was used or appropriated or intended for use for the 
purpose of the Isle of Wight county police or the Winchester city police and 
may deal with any such property as if it belonged to the joint authority, 
so, however, that the joint authority shall not have power to sell, exchange, 
lease or charge any land taken by virtue of this paragraph. 

(2) In default of agreement as to the property included in the description 
contained in paragraph (1) of this Article, the question shall be referred 
to the Secretary of State whose decision shall be final, [10523 

7. — (1) As respects any contract for the supply of goods W'holly or in 
part for police purposes entered into by the standing joint committee of the 
Isle of Wight or the Winchester city council before the date when this Order 
comes into force, the following provisions shall have effect, that is to say : — 

(a) any benefits of the contract outstanding on that date, and 

(b) any obligations of the contract the liability to discharge which has not 

accrued due before that date, 

shall, in so far as they relate to police purposes, be transferred to the joint 
authority. 

(2) For the purposes of paragraph (1) of this Article a contract shall be 
deemed to be a contract for the supply of goods for police purposes only to 
the extent that the liabilities thereunder fall to be discharged out of the police 
■'fund. [10533 

8 . — (1) The joint authority may delegate, subject to any directions given 
at any time by the Secretary of State, any of its function to the standing 
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joint committee of the Isle of Wight and to the Winchester watch committee 
respectively. 

(2) The joint authority may make aiTangemeiits with the Isle of Wight 
connty council and the Winchester city council, subject to any directions 
given at any time by the Secretary of State, for the use by the authority of 
the services of the officers and servants of the council with which the arrange- 
ments are made, and for the making of contracts and payments on behalf of 
the authority by that council. [10543 

9, In this Order the expression ‘‘ contributing authority means each of 
the following, namely : — 

the Isle of Wight county council 

the Winchester city council. [1055] 

10. — (1) This Order may be cited as the Police ilmalgamation (Hampshire) 
Order, 1943. 

(2) This Order shall come into force on the first day of April, 1943. 

Close] 

SCHEDULE 

Contributions to the County Fund of the County of Southampton 
Isle of Wight and Wmchestei^ 

1. — (1) In respect of each financial year each contributory authority shall pay 
into the county fund, in accordance with sub-paragraphs (2), (3) and (4) of this 
paragraph, a contribution equal to its appropriate proportion of the net police 
expenses of the county council in respect of that year. 

(2) On the fifteenth day of each month in each financial year, other than the 
year ending on the thirty-first day of March, 1944, each contributing authority 
shall make a monthly interim payment into the county fund on account of its 
contribution payable under the foregoing sub-paragraph in respect of that year 
of an amount equal to one-twelfth of that contribution as estimated by the county 
treasurer. 

(3) On the fifteenth day of each month in the financial year ending on the 
thirty-first day of March, 1944, each contributing authority shall make a monthly 
interim payment into the county fund on account of the contribution due in 
respect of that year under sub-paragTaph (1) of this paragraph of the amount 
set opposite to its name in the subjoined Table 

Table 

Me of Wight county council . . . . .. .. 1,TT0 

Winchester city council ........ , . . . 730 

(4) Any difference between the total of the monthly interim payments made in 
respect of any financial year and the contribution payable in respect of that year 
shall be adjusted at the interim payment date next after the contribution payable 
in respect of that year has been ascertained, by a payment by or credit to the 
contributing authority which has made the payments. 

2. In addition to the contributions payable under paragraph 1 of this Schedule, 
the Winchester city council shall, with all convenient speed, pay into the county 
fund any money received after this Order comes into force by way of interest 
on the investment of former police pension fund moneys which has not been 
brought into account before this Order comes into force. 

3. ““(1) The joint authority shall pay, in accordance with sub-paragraph (2) 
of this paragraph, to each contributing authority such sums as are required to 
meet any loan charges payable by the contributing authority and falling due on or 
after the date when this Order comes into force in respect of loans raised to meet 
expenditure for police purposes. 
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' (2) BacL paymeat under snb-paragrapli (1) of tMs paragraph sball be made 
witMii twenty-eiglit days after the receipt by the county treasurer, of a statement 
on behalf of the contributing authority to which the . payment is to. be made . con- 
taining particulars of the loan charges in respect of wMch a payment under sub- 
paragraph (1) of this paragraph is claimed. 

Bournemouth 

4, — (1) In respect of each financial year the Bournemouth borough council shall 
pay into the county fund, in accordance with sub -paragraphs (2) and (3) of this 
paragraph, a contribution equal to the actual cost of the police in the borough, less 
any Government grant attributable to that cost, together with a contribution to 
overhead police expenditure common to the borough and to the remainder or part 
of the remainder of the Hampshire police area proportionate to the average number 
of constables stationed in the borough as compared with the total force in the area 
to which that overhead expenditure relates, less any Government grant attributable 
to that ex|3enditure. 

(2) On the first day of each of the following months, namely— June, September, 
December and March, in each financial year, the Bournemouth borough coimeil 
shall make a quarterly interim payment of £6,000 into the county fund on account 
of its contribution payable under the foregoing sub-paragraph in respect of that 
year. 

(3) Any difference between the total of the quarterly interim payments made 
in respect of any financial year and the contribution payable in respect of that 
year shall be adjusted by a payment by or credit to the Bournemouth borough 
council withm one calendar month after the said council has received an account 
of the contribution payable under sub-paragraph (1) of this paragraph. 

Definitions 

5. — (1) In this Schedule the following expressions have the meanings hereby 
respectively assigned to them, that is to say : — 

appropriate proportion ” means, in the case of each contributing authority, 
the proportion set opposite to its name in the subjoined Table : — 

, , ■■ ■ ■ ■ ■ Table . ■ ■ 

Per cent. 

Isle of Wight county council . . . . . . . . . . 14*79 

Winchester city council . . , . . . . . . . . . 0*13 

county council county fund ” and ‘‘ comity treasurer ” mean respec- 
tively the county council of the county of Southampton, and the county fund 
and the county treasurer of that county ; and 

‘‘ financial year ” means the period of twelve months ending on the thirty- 
first day of March. 

(2) For the purposes of this Schedule the net police expenses of the county 
council in respect of any financial year shall be the amount of its expenditure 
in consequence of this Order in respect of that year less all income (including 
Government grant) which is credited to the police fund in respect of that year 
other than the sums paid under precepts and contributions payable under para- 
graph 1 of this Schedule. [10573 


THE POLICE REGULATIONS OF MARCH 5, 1943 

S, E, <& O., 1943, No, 408 

I, the Right Honourable Herbert Morrison, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1919, hereby m^ke the following Regulations amending 
the Police Regulations * : — 

^ Words altered or added are printed m italics. 



Police 


385 


1943] 

1. Paragraph (1) of Regulation 3 is hereby revoked. 111958 ] 

2o For Regulations 53 to inclusive the following Regulations shall be 
substituted : — 

‘‘ (b) Grant of Special Increments of Pay for Constables. 

53, Subject to Begulation 60, a constable who has passed the qualifying 
examinations for promotion in police duties and educational subjects, may, 
at any time after he has served for five years, be granted a special increment 
in his scale of pay if the Chief Officer of Police is satisfied that he has shown 
special zeal, intelligence and proficiency in the performance of his duties and' 
that he is well conducted, 

54, A constable who is in receipt of a sjyecial mcrement under Regula- 
tion 53, may, at any time after he has served for one year from the date of the 
grant of the special increment, he granted a second special increment in Ms 
scale of pay if the Chief Officer of Police is satisfied that he continues to show 
specied zeal, intelligence and p)'i'oficiency in the performance of his duties and 
to be well conducted, 

55, A constable who has been granted a special increment or increments 
shall he ptaid at the rate at which he would be paid on the scales in Regulation 48, 
if he had been ajopointed, in the case of a grant of ofie special increment, one 
year and, in the case of a grant of two special increments, two years before he 
was appointed, 

(c) Grant of Additional Increments of Pay for Constables. 

56, Subject to Regulation 60, a constable may, at any time after he has 
served for seventeen years or, although he has not served for seventeen years, 
at any time after he has been granted a special increment or increments and 
has served at the maximum rate of pay of 9Qs, a week for seven years, if he 
has been in receipt of pay according to Scale A, or for five years, if he has been 
in receipt of pay according to Scale B, be granted an additional mcrement 
of 2s, 6d. a week in his pay if the Chief Officer of Police is satisfied that he has 
shown zeal and proficiency in the performance of his duties and that he is well 
conducted, 

57, A constable who is in receipt of an additional increment may, at 
any time after he has served for five years from the date of the gra7it of the 
additional increment, he granted a second additional increment of 2s, 6d. 
a week in his pay if the Chief Officer of Police is satisfied that he coiUinues 
to show zeal and py^ofieiency in the performance of his duties and to be well 
conducted : 

Provided that a constable who has previously held a higher rank and has 
served for twenty-two years may be granted a second additional incremeM 
after he has served for one year, instead of five years, from the date of the grant 
of the additionalincrement, 

58, — (1) As soon as a constable has served for the appropriate qualifying 
period xmder Regulation 56 or Begulation 57, the Chief Officer of Police shall 
consider whether an additional increment or, as the case may be, a second 
additional increment should be granted to him, 

(2) A constable who has acquired a right under paragraph (1) of this 
Regulation to have the qusstion considered whether a grant should be made 
to him, may apply to the Chief Officer of Police, as soon as may he after the 
end of each period of one or 7no7'e complete year's from the date when he acquired 
the right, again to consider the question, and it shall accordingly again be 
considered. 
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■ , (S) A ^eonstaMe from whom an additional mcrement or . increments has: 

' Of Mave been imthdrawn under Regulation may apply ^ to. the Chief Officer 
of Police, at the ^ end of each period of one or more complete years from the 
date of the withdrawal, to consider whether an addiUonal ' increment should be 
granted to him, arid it shall accordingly he considered, 

(4) If on consideration under paragraph (1) or (2) of this Regulation, 
nO' grant is made the constable shall, if he applies for the information, be 
informed in writing why no grant was made, 

(d) General Provisions as to Grant and Withdrawal of Special and 
Additional Increments of Pay for Constables, 

59. If the Chief Officer of Police is of opinion — 

(a) that a constable in receipt of a special increment or increments . is 

not showing special zeal, intelligence or proficiency in the per- 
formance of his dut ies or that he is not well conducted, or 

(b) that a constable in receipt of an additional increment or increments 

is not showing zeal or jjroficiency in the performance of Ms duties 
or that he is not well conducted, 

the consiahle shall be given a written warning of the opinion of the Chief 
Officer of Police and if at the end of a period of two months from the date 
of the warning or of such longer period as may be specified in the warning, 
the Chief Officer of Police is still of the same opinion, the increment or incre- 
ments shcdl be withdrawn : 

Provided that if, after the latest grant to the constable wider Regulation 
5S, 54f, 56 or 57- — 

(a) the constable is guilty of any default for lohich he is punished by 

a fine of 20s, '^or any greater punishment, 

(b) the constable is guilty, during any period of twelve months, of 

two defaults for which he is punished by punishments other than 
cautions, or 

(c) the constable is guilty of more than three defaults for which he is 

punished by punishments other than cautions, 

the increment or increments 'may he withdrawn without warning, 

60. No special or additional increment shall be granted to a constable 
from whom an increment or increments has or have been withdrawn 'under 
Regulation 59 until a period of a year has elapsed from the date of the with- 
drawal, 

61. The grant or withdrawal of any increment under Regulations 53 to 60 
inclusive to or from a constable in a borough police force shall be subject to 
confirmation by the Watch Committee. 

3* Regulation 65 shall be amended as follows : — 

(i) Paragraphs (i) and (ii) shall he reyiumhered (1) and (2) respectively^ 

(ii) For paragraph (iii) there shall be substituted the following para- 
graphs : — 

(3) A married man whose wife is living apart from him and who 
regularly makes periodic payments to her or for her benefit may he granted 
an additio7ial allowance of a sum equal to the amowit {if any) by which 
the allowance, which would for the time being be payable to him under para- 
graph (2) of this Regulation if his wife were living with hhn and he were 
paying the re^it and rates which he was paying immediately before his wife 
commenced to live apart from him, exceeds either the allowance which is being 
paid to him under the said paragraph (2) or a sum fixed as the value of any 
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house or quarters with which he is being provided free of rent and rates, as 
the case may be : 

Provided that the amount of the additional allowance in respect of any 
week or other period with reference to which the additional allowance is fixed 
shall not exceed the amount paid by the man to or for the benefit of his wife 
in respect of that per iod. 

{4}) In this Regulation the expression rates ^^ mecms — 

(a) any rate as defined by section 68 of the Rating and Valuation Act, 
1925, and 

(h) any rate for a supply of water for domestic purposes determined 
by reference to net annual value independently of the quantity of 
water consumed. ” Cioeo] 


THE POLICE (WOMEN) REGULATIONS OF MARCH 5, 1943 

S. R. d; O., 1943, No. 409 

I, the Right Honourable Herbert Morrison, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by section 4 
of the Police Act, 1919, hereby make the following Regulations amending 
the Police (Women) Regulations * : — 

1. For Regulations 44 to 55 inclusive the following Regulations shall be 
substituted : — 

fb) Grant of Special Increments of Pay for Constables 

44. Subject to Regulation 51, a constable who is in receipt of pay according 
to the scale prescribed by these Regulations and who has passed the qualifying 
examinations for promotion in police duties and educational subjects, may, at 
any time after she has served for five years, he granted a special increment 
in her scale of pay if the Chief Officer of Police is satisfied that she has shown 
special zeal, intelligence and proficiency in the performance of her duties 
and that she is well conducted. 

45. A constable who is in receipt of a special incremeyit under Regulation 
44, may, at any time after she has served for one year from the date of the 
grant of the special mcrement, be granted a second special increment in her 
scale of pay if the Chief Officer of Police is sat isfied that she co ntinues to shorn 
special zeal, intelligence and proficiency in the performance of her duties and 
to he well conducted. 

46. A constable who has been granted a special increment or increments 
shall he paid at the rate at which she would be paid on the scale in Regulation 40 
if she had been appointed, in the case of a grant of one special increment, one 
year and, in the case of a grant of two special increments, two years before 
she was appointed. 

(c) Grant of Additional Increments of Pay for Constables. 

47. Subject to Regulation 51, a constable who is in receipt of pay according 
to the scale prescribed by these Regulations may, at any time after she has 
served for seventeen years or,, although she has not served for seventeen years, 
at any time after she has been granted a special increment or increments and 


* Words altered or added are printed in italics. 
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has' sewed alike maximum rate of pay of SOs. a week for five, years, 'be granted : 
an..addiMofial incremeM of 2s. 6d. a week in her ‘pay if the Chief Officer of 
■ Police is satisfied that she has shown %eal and profiximey in the '^performance 
of her xliities and that she is well conducted. . ■ 

48 . A constable who is in receipt of an additional increment may, at any 
time, cfier she has seroedfor five years from the date of the grant of the additional 
increment be granted a second additional increment of 2s. Gd. a tceek in her 
pay if the Chief Officer of Police is sa tisfied that she continues to show zeal and 
proficiency in the performance of her duties and to be well conducted : 

Provided that a constable zcho has previously held a higher rank and has 
■ . ■ .perved for izveniydwo years may be granted a second additional increment 
after .she has served for one year, instead of five years, from the date of the gr ant ■. 

•: of the additional incremeM 

49 . — (1) As soon as a constable has served for the appropriate qualifying:^ 
period under Regulation 47 or Regulation 48, the Chief Office of Police 
shall cmisider whether an additional increment or, as the case may be, a' 
second additional increment shoidd be granted to her. 

(2) A constable who has acquired a right under paragraph {!) of this 
Regulation to have the question considered whether a grant should he made 
to her, may apply to the Chief Officer of Police, as soon as may he after the 
end of each period of one or more complete years from the date when she 
acquired the fight, again to cmisider the question, and it shall accordingly 
again be considered. 

(3) A constable from whom an additional increment or increments has 
or have been withdrawn under Regulation 50 may apply, to the Chief Officer 
of Police, at the end of each period of one or more complete years from the 
date of the withdrawal, to consider whether an additional increment should 
he granted to her, and it shall accordingly he considered. 

(4) If, on consideratio7i under paragraph (1) or (2) of this Regulation, 
no grant is ’made the coyistable shall, if she applies for the information, be 
informed in writing why no grant was made. 

(cl) General Provisions as to Grant and Withdrawal of Special and 
Additional Inereynents of Pay for Constables 

50. If the Chief Officer of Police is of opinion — 

(a) that a constable in receipt of a special increment or mcrements 

is not showing special zeal, intelligence or proficiency in the per- 
formance of her duties or that she is not well conducted, or 

(b) that a. constable in receipt of an additioyial mcrement or increments 

is not showing zeal or py'oficiency in the performance of her duties 
or that she is not well conducted, 

the constable shall be given a writtefi warning of the opinion of the Chief 
Officer of Police, and if, at the end of a period of two months from the date of 
the wayming or of such longer period as may be specified in the war fling, 
the Chief Officer of Police is still of the same opinion, the increment or incre- 
ments shall he withdrawn : 

Provided that if after the latest grant to the constable under Regulation 

(a) the constable is guilty of any default for which she is punished by 

a fine of 20s* or any greater punishment, 

(b) the constable is guilty, during any period of twelve months, of 

two defaults for which she is punished by punishments other than 
cautions, or 
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(c) he constable is guilty of more than three defaults for which she 
is punished by ptmishments other than cautions, 

the increment or increments may he withdrawn without warning. 

51. No special or additional increment shall he granted to a constable 
from whom an increment or increments has or have been tmthdmwn ' under 
Regulation 50 until a period of a year has elapsed from the date of the with’ 
drawal. 

52. The grant or withdrawal of any increment under Regulations 44 to 51 
inclusive to or from a constable in a borough police force shall be subject to 
confirmation by the Watch Committee. [1061 J 

^ ^ 


THE POLICE REGULATIONS OF AUGUST 23, 1943 
S. R. <& 0., 1943, No. 1297 

I, the Right Honourable Herbert Morrison, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by Section 4 
of the Police Act, 1919, hereby make the following Regulations amending the 
Police Regulations * — 

1. For paragraphs (1) and (2) of Regulation 64a there shall be substituted 
the following paragraphs : — 

‘‘ (1) As from 1st June, 1943, there shall be paid to every constable a 
supplementary allowance of 17s. a week. 

(2) As from 1st June, 1943, there shall be paid to every member of a 
police force of a rank higher than that of cofistable — 

(a) for every week in which the annual value of his emoluments does not 

exceed £500 a supplementary allowance of Us. ; 

(b) for every period in which the annual value of his emoluments exceeds 

£500 and does not exceed £511 10s. a supplementary allowance of a 
'sum the annual value of which will, together imth the annual value 
of his emoluments, equal the sum of £5S6 IO 5 . ; 

(c) for every period in which the annual value of his emoluments exceeds 

£511 10s. mid does not exceed £850 a supplementary allowance at 
the rate of £25 a year ; and 

(d) for every period in which the amvual value of his emoluments exceeds 

£850 and does not exceed £875 a supplementary allowance of a sum 
the annual value of which will, together with the annual value of his 
emoluments, equal the sum o/ £875.” 

2. — (a) In proviso {a) to paragraph (2) of Regulations 65 the word or ” 
shall be omitted and after the words “ a widower ” there shall be inserted 
the words or a man who has divorced, or been divorced by, his imfe ”, 

{b) For paragraphs (3) and (4) there shall be substituted the following 
paragraphs : — 

“ (3) A married man whose wife is living apart from him and who regu- 
larly makes periodic payments to her or for her benefit may he granted an 
additional allowance equal to the amount {if any) by which his former allowance 
exceeds either the allowance which is being paid to him tinder paragraph (2) 

'*■' Words altered or added are printed in italics. 
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of this ' Begulation or a sum fixed as the value of any house or quarters with 
which he is bemg provided free of rent and rates^ as the case may he : 

Provided that the amount of the additional allowance in respect of any 
week or other period with reference to which the additional allowance is fixed 
shall not exceed the amount paid by the man to^ or for the benefit of Ms wife in 
respect of that period, 

( 4 ) In this Regulation — 

{sl) the expression his former allowance means — 

(z) in relation to a man who, immediately before his wife commenced 
to live apart from him, was being provided with a house, or 
quarters free of rent and rates, a- sum fixed as the value for the 
time being of that house or those quarters ; and 
(ii) in relation to any other man, the allowance which would for the 
time being be payable to him under paragraph (2) of this Regu- 
lation if his wife were living with him and he were paying the 
rent and rates which he was paying immediately before his wife 
commenced to live apart from him ; 

(b) the expression '''' rates means — 

(i) any rate as defined by section 68 of the Rating and Valuation AcU 

1925; a7id 

(ii) any rate for a supply of water for domestic purposes determmed 

by reference to net annual value independently of the quantity of 
water consmnedP 


THE POLICE (WOMEN) REGULATIONS OF AUGUST 23, 1943 

S, R. S 0., 1948, No, 1298 

I, the Right Honourable Herbert Morrison, one of His Majesty’s Principal 
Secretaries of State, in pursuance of the powers conferred on me by Section 4 
of the Police Act, 1919, hereby make the following Regulation amending the 
Police (Women) Regulations * : — 

1. For paragraphs (1) and (2) of Regulation 56a there shall be substituted 
the following paragraphs : — 

(1) As from 1st June, 1948, there shall be paid to every wmnan co nstable 
a supplementary allowance of 18^ 6d. a week, 

(2) As from 1st June, 1943, there shall be paid to every wo7nan fnember 
of a police force of a rank higher than that of constable — 

(a) for every week in which the annual value of her emoluments does not 

exceed £500 a supplementary allowance of 11^. M, ; 

(b) for every period in which the annual value of her emoluments exceeds 

£500 and does 7iot exceed £510 a supplemeMary allowance of a sum 
the a7inual value of which will, together with the amiual value of her 
emoluments, equal the sum of £530 

(c) for every period in which the annual value of her e7noluments exceeds 

£510 and does not exceed £850 a supplementary allowance at the 
rate of £20 a year ; and 

^ Words altered or added are printed in italics. 
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(d) for every period in which the amiual value of her einolummits exceeds 
£850 and does not exceed £870 a supplementary allowance of a sum 
the a n nual value of which wilU togethe r with the annual value of her 
emelwnents, eqtial the sum- of [1064 J 

:|c ^ 


THE POLICE (APPEALS) RULES, 1943 

E. 0., 1943, Ao. 478 
March 11, 1943 

In pursuance of the powers conferred upon me by section 4 of the Police 
( Appeals) Act, 1927, I hereby make the following Rules : — 

1. These Rules shall apply to all appeals by a member of a police force 
in England or Wales under the Police (Appeals) Act, 1927, as amended by 
the Police (Appeals) Act, 1948, which former Act, as so amended, is hereafter 
in these Rules referred to as ‘‘ the Act £1065] 

2. — (1) A person who desires to appeal under the provisions of the Act 
shall send to the Secretary of State a notice of appeal in the form set out in 
the Schedule to these Rules and shall annex to the said notice the statements 
and lists specified in the said form. 

(2) The notice of appeal shall be sent to the Secretary of State within 
ten days from the date when the appellant received on the misconduct 
form the notification of the decision against which he desires to appeal : 

Provided that where the Secretary of State is satisfied, on the application 
of the appellant, that by reason of the special circumstances of the case it is 
Just and right that an appeal should be entertained after the expiration of 
the period aforesaid, the notice of appeal shall be sent to the Secretary of 
State by such date as he may fix. 

(8) The appellant shall, within the said period of ten days or by the date 
fixed by the Secretary of State, as the case may be, send to the respondent 
a copy of the notice of appeal and the documents annexed thereto. 

(4) The respondent, when so required by the Secretary of State, shall 
send to him a written statement declaring whether the respondent desires 
to oppose the appeal and, if so, declaring whether, in the event of an inquiry 
being held as hereinafter provided, he desires to appear in person or by a 
legal or other representative and giving particulars of the facts or contentions 
on which he relies and of the documentary or other evidence, if any, which he 
desires to submit and shall also send to him such number of additional copies 
of the said statement and such papers, reports, records and other documents 
as the Secretary of State may specify. 

(5) The respondent shall send to the appellant a copy of the statement 
referred to in paragraph (4) above and of any papers, reports, records or other 
documents specified by the Secretary of State under that paragraph of which 
the appellant is not already in possession of a copy. [1066] 

8. When the Secretary of State has decided to appoint any person or 
persons to hold an inquiry under section 2 of the Act, he shall send to each 
of them a copy of the notice of appeal and the documents annexed thereto, 
a copy of the statement of the respondent and copies of any papers, reports, 
records and other documents specified by the Secretary of State under 
paragraph (4) of Rule 2. [1067] 

4, — (1) Tlie Tribunal shall appoint a day for the holding of the inquiry 
and shall cause notice thereof to be sent to the appellant, the respondent 



392 ■ : Local Government Law .and Administration [Vol. XX 

aEd/tlie. Secreta.n^ of State,, not less than seven days before the day so 
appointed. 'V 

(2) It shall be within the discretion of the. ■Tribunal to proceed . with dhe 
inquiry on the appointed day in the absence of either party, AYhether repre- 
sented or not, if it appears to be just and proper so to do, and to adjourn 
the inquiry from time to time as may appear necessary for the due hearing 
'of' the case'. ■ ' 

(3) The Tribunal may, at any time before the conclusion of the inquiry, 
allow the notice of appeal or any documents annexed thereto, the respon- 
dent’s statement or any papers, reports, records or other documents specified 
by the Secretary of State under paragraph (4) of Rule 2 to be amended as it 
'thinks just. 

(4) The appellant may, at any time before the day appointed for the 
holding of the inquiry, withdraw his appeal by giving notice in writing to the 
Secretary of State. ClOfiBj 

5. The appellant shall have the right to appear at the inquiry by a 
serving member of the police force to which he belongs or, if he has been 
dismissed or required to resign, to which he belonged when dismissed or 
required to resign, or with the consent of the Tribunal by counsel or a 
solicitor : 

Provided that the appellant shall be entitled, in any case in which the 
respondent appears by the Clerk or other officer of the police authority or 
by a solicitor, to appear by a solicitor and, in any case in which the respondent 
appears by counsel, to appear by counsel. [10693 

6. The respondent shall have the right to appear at the inquiry by a 
serving member of the police force referred to in Rule 5 or by the Clerk or 
other officer of the police authority or, with the consent of the Tribunal, by 
counsel or a solicitor. [lOTOj 

7. Unless the Secretary of State otherwise directs, the inquiry shall 
be held in private : 

Provided that it shall be within the discretion of the Tribunal to permit 
such person or persons as it may consider desirable to be present during the 
whole or such part of the inquiry as it may think fit, and may require from 
any person who is permitted to be present an undertaking that he will not 
make public any report of, or statement with regard to, the proceedings, 
except at such time or under such conditions as may be specified. [lOTlJ 

8. — (1) Unless the Tribunal otherwise determines, the inquiry shall be 
conducted by way of rehearing the charge and the evidence in support 
thereof shall 'be given first. 

(2) All evidence shall be given on oath, which shall be administered by a 
member of the Tribunal. 

(3) All witnesses giving evidence at the inquiry shall be subject to 
examination and cross-examination. 

(4) It shall be within the discretion of the Tribunal to determine any 
question as to whether any evidence tendered shall be admitted or whether 
any question shall or shall not be put to a witness. 

(5) Unless the Secretary of State otherwise directs, a shorthand note 
of the evidence given at the inquiry shall be taken. [1072] 

9. The Tribunal shall draw up and submit to the Secretary of State, 
as soon as may be after the termination of the inquiry, a report, in triplicate, 
of its findings, setting out — 

(^) a statement of the facts admitted or found to be proved, so far as 
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(b) a statement as to the charge or charges found to be proved ; 

(c) a statement as to whether the punishment was, in its opinion, just 

and proper having regard to all the circumstances before it and, 
if not, whether any and if so what, punishment should, in its opinion, 
be substituted therefor ; 

(d) where the appeal is against punishment by dismissal, by being 

required to resign or by reduction in rank, a recommendation as to 
whether, if the Secretary of State should order the appellant to be 
reinstated in the force or in his rank, such reinstatement should 
take effect with full pay as from the date of the appellant’s sus- 
pension, dismissal, resignation or reduction, as the case may be ; 

(^) a recommendation as to whether the appellant should be required 
to pay any, and if so what, part, or the whole, of his own costs of the 
appeal ; 

(/) any other matter arising out of the appeal which it desires to bring 
to the notice of the Secretary of State ; 

and shall send therewith to the Secretary of State the shorthand note of the 
evidence given at the inquiry, if such note has been taken, the notice of 
appeal and the documents annexed thereto, the statement of the respondent 
and all other documents produced at the inquiry or otherwise furnished in 
connection therewitli. [lOTS] 

10. If the Tribunal consists of more than one member, the powers con- 
ferred upon the Tribunal by paragraph (1) of Rule 4, Rule 5 and Rule 6 
shall be exercised by the member appointed by the Secretary of State to 
preside. [1074]] 

11. Where any notice or other document is required by these Rules to 
be sent by or to the Secretary of State or any other person or authority, 
it shall be a sufficient compliance with these Rules if such notice or other 
document is posted, within such time, if any, as is prescribed by these Rules, 
in a registered letter directed, in the case of a letter to the Secretary of State, 
to the Under Secretary of State, Home Office, London, S.W.l, and in any 
other case to the person or authority for whom it is intended at his or its 
usual office or other ordinary address. £1075]] 

12. If any question arises as to the proper compliance with any provision 
of these Rules it shall be determined by the Secretary of State whose decision 
shall be final. [1076]] 

13. — (1) In these Rules the following expressions have the meanings 
hereby respectively assigned to them, that is to say — 

the Act ” means the Police (Appeals) Act, 1927, as amended by the 
Police (Appeals) Act, 1943 ; 

‘‘ appellant ” and “ respondent ” have the same meaning as in the 
Act ; and ^ ^ ' ' 

the Tribunal ” means the person or persons appointed to hold an 
inquiry under section 2 of the Act. 

(2) The Interpretation Act, 1889, shall apply to the interpretation of these 
Rules as it applies to the interpretation of an Act of Parliament. El077]| 

14. — (1) These Rules may be cited as the Police (Appeals) Rules, 1943. 

(2) The Police (Appeals) Rules, 1927, are hereby revoked : 

Provided that the Police (Appeals) Rules, 1927, shall continue to have 
effect in respect of any appeal against a punishment awarded before the 
passing of the Police (Appeals) Act, 1943. [1078] 
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SCHEDULE ' ^ 

■'Form of N'oiice of Appeal to the Secretary of State ' , 

on the,..- clay of 

, 19..., while holding the rank of 

in the police force was punislied , 

rdismissed 1 from that force 

by bcingK in ^nk to 

\rediiced in rate of pay to 

on the gronnd that t 


I received notification of the decision on§.... 
and acknowledged having read the decision on. 


I desire to appeal against the said 


finding and punishment. 
' punishment. 


I|j — r— to submit additional evidence not taken into consideration 

“ do not desire 

at the hearing of the charge(s) against me. 
annex- — , 

(1) a concise statement (marked A) of the grounds on which I desire to 
appeal : 

(2) a list (marked B) of the documents, if any (other than documents 
produced at the hearing of the charge) which I desire to submit : 

(3) a list (marked C) of the names and addresses of the witnesses I desire 
to call, with a concise statement of the material facts which each such witness 
will prove. 

^'^At the date on w'hich I was so punished I was in receipt of pay at the rate of 
per week. 

£ 

per annum. 

ttBefore being so punished, I was suspended on the .....day of 

,19 , at wliich date I was in receipt of pay at the rate of 

^ per week. 

per annum. 

While suspended I received a suspension allowance at the rate of £ 

tfper week, 
per annum. 

. .. was 

After being suspended IJJ ^asnot period of suspension 

would be deducted in reckoning my approved ser\dce for purposes of pension. 

I declare that a full and true copy of this notice of appeal, including the accom- 
panying statement(s), has been sent to§§ 

as or on behalf of the respondent oni||| 

Signature 

Address 


Date 19... 

00793 

* Give name and number, 
t Omit what is unnecessary, 

% Here state the charge or charges under the Code of Discipline or such other grounds, 
if any, as were given for the punishment, 

§ Give dates. 

li Omit the alternative which does not apply* 

^ Omit any part of this paragraph which does not apply. 

** Omit if there was a period of suspension immediately prior to the punishment, 
tt Omit if there was no period of suspension immediately prior to the punishment. 

Omit the alternative which does not apply. 

§§ Give address to which sent. 

(Ill Give date on which sent. 
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THE METROPOLITAN POLICE STAFFS SUPERANNUA- 
TION (UNESTABLISHED SERVICE) ORDER, 1943 

S, R,SO., 194^3, No, 574> 

April 8, 1943 

Whereas under the Metropolitan Police Staff (Superannuation) Acts, 1875 
to 1931, both as originally enacted and also as applied by section live of 
the Metropolitan Police Courts Act, 1897, and as extended by the Superan- 
nuation (Various Services) Act, 1938, the Secretary of State is authorised 
to make by Order regulations respecting the grant to officers to whom these 
Acts apply of superannuation allowances, compensations, gratuities, or other 
allowances on the like principles and conditions as are for the time being in 
force with respect to persons in the Civil Service of the State ; 

Now, therefore, I, the Right Honourable Herbert Morrison, one of His 
Majesty’s Principal Secretaries of State, in pursuance of the said Acts and of 
all other powers enabling me in this behalf, do, by this Order, make the 
following regulations respecting the reckoning of unestablished service 
towards pension by officers of the staff of the Metropolitan Police and 
Metropolitan Police Courts. 

1. In this Order, unless the context otherwise requires : — 

(1) The expression ‘‘ police service ” means service, the salary in respect 

of which is paid out of the Metropolitan Police Fund, 

(a) under the Commissioner of Police of the Metro|)oiis or under 

the Receiver for the Metropolitan Police District, other- 
wise than as a Constable, or 

(b) if appointed after the 6th August, 1897, as a member of the 

staff of the Metropolitan Police Courts. 

(2) The expression “ established capacity ” means employment in police 

service in a pensionable situation. 

(3) The expression “ unestablished capacity ” means employment in 

police service otherwise than in an established capacity, being 
employment to which the person serving therein is required to 
devote his whole time. [[1080] 

2. In respect of any person who at the time of his appointment in an estab- 
lished capacity was serving in an unestablished capacity, the Secretary of State 
may, if in his opinion any special circumstances of the case warrant such a 
course, direct that his services in such unestablished capacity may be reckoned 
as service in an established capacity for the purposes of the Metropolitan 
Police Staff (Superannuation) Acts, 1875 to 1931, as originally enacted or as 
applied by section five of the Metropolitan Police Courts Act, 1897, the 
Superannuation (Various Services) Act, 1938, and the Orders made thereunder, 
and it shall be so reckoned accordingly. 

3. If, as respects any person who at the time of his appointment in an 
established capacity is serving in an unestablished capacity, his continuous 
service in such unestablished capacity immediately before his appointment in 
an established capacity began not earlier than the date of this Order, his said 
continuous service shall, as to one half the period thereof, be reckoned as 
service in an established capacity for the purposes of the Metropolitan Police 
Staff (Superannuation) Acts, 1875 to 1931, as originally enacted or as applied 
by section five of the Metropolitan Police Courts Act, 1897, the Superannua- 
tion (Various Services) Act, 1938, and the Orders made thereunder. 

Provided that, for the purpose of computing, in the case of any person, 
the service to be reckoned as aforesaid, no account shall be taken of any 



S96 


Local Goveemce-xt Law. and Adm,ixistratiox ■ :[?oL'.XX' 

■period for wMcli tliat' person has served before .attai'ii.i'iig''tlie age of eighteen 
■years.' . C1082J,' 

4. The 'Secretary of State 'may direct'': ■ 

(a) that, subject to such conditions as he may dete.rnii:ne, the service of 
any pea'soii.iii an miestablished capacity for .two or more periods 
., shall, tor the purpose of determining whether, or not his, service 
ill such a capacity is, to be reckoned under Clause S of this Order,, 
be, .treated . as if it were continuous .service beginning . at.,, the 
commencement of the first of those , periods, or of, such one of them, 

. as he 'may determine ; , 

('I? ) that, subject as aforesaid, discontinuance periods of service , in an; 
unestablished capacity shall be aggregated for the purpose of 
■, ■"computing the service to be reckoned under Clause ^ nf, this 
Ordeii; 

(e) that, subject as aforesaid, a 'person appointed by, the Secretary of 
■',' State, to a post in an established cap.acity. shall,' if, .while his 
appointment to^sucli post was under consideration by the Secretary 
■■ , of State,',, he 'was 'for' any period serving ''in an ■ u,ii,es'tablishe.d 
capacity ' ill a . post previously recognised . by. the Secretary . of 
'State 'US ''an, established' post, be' tre.ated for 'the, , purposes of 
Clause 3 of this Order as having begun to serve in an established 
eapaeity at the beginning of the said period, and that his service 
', during that' period .shall be reckoned' as service .in ;a'n.,'establiS',h€d; 
capacity for the purposes of the Metropolitan Police Staff (Superan- 
nuation) Acts, 1875 to 1931, as originally enacted or as applied by 
section five of the Metropolitan Police Courts Act, 1897, the 
Superannuation (Various Services) Act, 1938, and the Orders made 
thereunder ClOSBj 

5. Clause 2 of this Order shall not apply in relation to any person whose 
service in an unestablished capacity is to be reckoned under Clauses 3 and 4 
of this Order £10843 

6. This Order may be cited as the Metropolitan Police Staffs Superannua- 
tion (Uiiestablished Service) Order, 1948. £1085] 


THE TEMPORARY CONSTABLES (EMERGENCY) RULES, 1943 

S. E. & 0., 1943, No, 1527 
October 25, 1943 

In pursuance of the power confei’red on. me by Regulation 40ac of the 
Defence (General) Regulations, 1989, 1 hereby make the following Rules 

1. Constables to whom these Rules apply (hereinafter referred to as “ con- 
stables ’’) shall be appointed by, and sha.ll serve under the directions of, the 
Chief Officer of Police. £1086] 

2. — (1) The Chief Officer of Police shall cause a personal record of each 
constable serving under his directions to be kept and, if the constable is 
transferred to serve under the directions of the Chief Officer of Police of 
another force, shall transmit the record to that Chief Officer of Police. 

(2) The personal record of each constable shall contain entries of his 
description, including the number on his national registration identity card 
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and the registration number on Ms certificate of registration (if any) issued 
under the National Service Acts, 1939 to 1942, particulars of his birth-place 
and date of birth, his family, his previous service (if any) in the Civil Service, 
the Army, the Navy, the Air Force, the National Fire Service, a fire brigade, 
the Auxiliary Fire Service or as a member of a police force and, as regards 
his service as a constable to whom these Rules apply, particulars of the date 
of his appointment, all postings, transfers and removals, the grant or with- 
drawal of proficiency or Class I pay, all injuries recewed, all periods of sick 
leave, special leave with pay or leave of absence (if records of sick leave, 
special leave with pay and leave of absence are not kept separately), all 
commendations, rewards and punishments other than cautions and the date 
of his ceasing to be a constable with the reason, cause or manner thereof. 

110873 

3. — (1) Every constable shall, on ceasing to be a constable, be given a 
certificate showing the period of his service and the reason, cause or manner 
of so ceasing, together with particulars of his personal description. 

(2) The certificate shall show the cause of the man’s ceasing to be a 
constable, according to the circumstances of the case, in one of the following 
ways : — 

Services no longer required ; 

Discharged on account of (a) war service injury, (b) war injury received 
off duty, or (c) ill health ; 

Released to join the armed forces of the Crown ; 

Released for industrial work of national importance ; 

Discharged as unsuitable ; 

Resigned ; 

Dismissed ; 

and the Chief Office of Police may append thereto any recommendation 
which he feels justified in gi\dng, such as : — 

His conduct was exemplary ; 

His conduct was very good ; 

His conduct was good. pOSSj 

4. Every constable shall carry out all lawful orders and shall at all times 
punctually and promptly perform all appointed duties and attend to all 
matters wdthin the scope of his office as a constable. He may be required to 
do duty at all times, including Sundays and public holidays. £10893 

5. Tire normal daily period for which a constable shall be required to 
perform his appointed police duties shall be eight hours, exclusive of time 
occupied in parading for relief, waiting for relief and returning to station after 
relief. Where duties are performed in one tour of eight hours an interval of 
30 minutes for refreshments shall be allowed so far as the exigencies of duty 
will permit. £10903 

6. The normal period of duty may be extended by or under the directions 
of the Chief Officer of Police on any particular day or for a specified period 
as respects any constable or constables; and nothing in these Rules shall 
affect the obligation of any constable to carry out any lawful orders or to 
attend at any time to any matter to which it is his duty as a constable to 
attend. £10913 

7. When the normal period of duty of any constable is so extended, or 
he is recalled to do duty after Ms normal hours, so that his period of duty 
on any day is more than 12 hours, he shall be granted, if and as soon as 
the exigencies of duty will permit, time off from duty equal to the period 
worked over and above 12 hours, £10923 
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8. — (1) The basic' pay of a constable shall be',78.9, 6cf.., weekly and shall 
commence to accrue on the date on which the constable reports for duty., 

(2) A constable shall be entitled to a post-war credit of such an amount 
and on such conditions as may be specified in directions given by the Secretary 
of State. £1098] 

9. A constable who has served as such for six months shaih if the Chief 

Gfiicer of Police is satisfied that he is proficient in his duties and that he is 
performing those duties satisfactorily, be granted proficiency pay at the rate 
of \5s* weekly. ,£199^3 . ' ■ 

10. Subject to any restrictions imposed by the Secretary of State as to 
numbers, a constable who by reason of his zeal, intelligence and efficiency 
has been entrusted with duties involving special responsibility or is, in the 
opinion of the Chief Officer of Police, capable for the said reasons of being 
entrusted with such duties, may be designated a Class I Reservist, and a 
constable so designated shall be granted additional pay at the rate of 5s, 
'weekly. £10953 ^ . 

11. If the Chief Officer of Police is of opinion— 

{a) that a constable in receipt of proficiency pay is no longer proficient 
in his duties or is no longer performing those duties satisfactorily, 
or 

(b) that a Class I Reservist is no longer a suitable person to be entrusted 
with duties involving special responsibility, 

the constable shall be given a written warning of the opinion of the Chief 
Officer of Police and if, at the end of a period of one month from the date 
of the warning or of such longer period as may be specified in the warning, 
the Chief Officer of Police is still of the same opinion, the proficiency pay shall 
be withdrawn or, as the case may be, the constable shall cease to be designated 
a Class I Reservist : 

Provided that if — 

{a) the constable is guilty of any default for which he is punished by the 
maximum fine or any greater punishment, 

(b) the constable is guilty, during any period of twelve months, of two 

defaults for which he is punished by punishments other than 
cautions, or 

(c) the constable is guilty of more than three defaults for which he is 

punished by punishments other than cautions, 

the proficiency pay may be withdrawn or the constable may cease to be 
designated a Class I Reservist without warning. £10963 

IS, A constable who is not supplied with boots by the Police Authority 
shall be paid in lieu a boot allowance at the rate of l5. 6d, weekly. Where 
boots are supplied a repair allowance not exceeding Is, a month shall be 
paid. £10073 

13, An allowance may be paid to a constable who regularly uses his bicycle 
on duty at a rate or rates not exceeding those approved for the police force 
of which he is a member, £10983 

14. There shall be paid to a constable to whom these Rules apply sub- 
sistence and lodging allowances and refreshment allowances in accordance 
with the provisions of Regulations 70 and 71 of the Police Regulations, 
1920, as subsequently amended, as if he were a member of a police force 
to whom those Regulations apply of the rank of constable, and any reference 
in the said Regulation 70 to “ absence from home ’’ shall in its application 
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to a constable to whom these Rules apply who is living away from his home 
be construed as a reference to absence from the place where he is living and 
the reference therein to ‘‘ absent from his home ” shall be construed accord- 
ingly. [10993 

15. A constable who is required to live away from his home shall, subject 
to any qualifying conditions prescribed in directions given by the Secretary 
of State, be paid a lodging allowance of a weekly amount prescribed in 
directions so given and not exceeding 245. 6d. [HOOj 

16. No other payment by way of an allowance may be made except with 
the approval of the Secretary of State. [1101 3 

17. — (1) A constable shall, so far as the exigencies of duty permit, be 
granted leave of absence (hereinafter referred to as annual leave) at the rate 
of one day for each complete month of continuous service up to a maximum 
of twelve days in each complete calendar year, provided that, if the Secretary 
of State so specially authorises, broken periods of service may, for the 
purposes of this Rule, be reckoned as continuous. 

(2) Annual leave shall be additional to any leave granted by way of rest 
days and to any leave specially authorised by the Secretary of State. [11023 

18. — (1) A constable who complies with the conditions specified in para- 
graph (2) of this Rule shall, in any period of twelve months, be entitled to 
sick leave wdth pay subject to the reduction specified in Rule 20 up to a 
maximum of thirteen weeks : 

Provided that the Chief Officer of Police may deprive a constable of such 
pay in whole or in part where the sickness is certified by a medical practitioner 
as being due to, or the injury is suffered by reason of, the constable's own 
misconduct, neglect or default. 

(2) {a) The constable shall report without delay to the Chief Officer of 
Police or to an officer designated by him for the purpose any sickness neces- 
sitating absence from duty, and shall furnish a medical certificate if his 
absence from duty exceeds tw^o consecutive days, provided that, in any period 
of twelve months, the periods of absence from duty during which a constable 
is entitled to pay without furnishing a medical certificate shall not exceed 
seven days in all. 

(b) The constable shall if called upon by the Chief Officer of Police submit 
himself for examination by the medical officer of the force or other medical 
practitioner approved by the Police Authority. 

(3) Nothing in this Rule shall apply to any period of sickness occasioned 
by a w^'ar service injury. [11033 

19 . — (1) A constable who sustains a war service injury and is thereby 
incapacitated for duty shall while so incapacitated be entitled to special 
leave with pay subject to the reduction specified in Rule 20 for a period 
or periods not exceeding in the aggregate twenty-six weeks, and such leave 
shall not be taken into account in calculating the sick leave with pay to 
which he is entitled under Rule 18. 

(2) At the expiration of four weeks of such special leave the constable 
shall be examined by the medical officer of the force or other medical 
practitioner appointed or approved by the Police Authority, and 

{a) if the medical officer or other practitioner certifies that the constable 
is likely to be permanently incapacitated for duty, the constable’s 
employment shall be terminated at the expiration of eight weeks of 
such special leave ; or 

{h) if the medical officer or other practitioner certifies that there is a 
reasonable prospect that the constable will be able to resume duty at 
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some future date the constable shall continue to be entitled to special 
leave with pay until his employment is terminated in accordance 
with paragraph (3) of this Rule or until the said period of twenty-six 
weeks has become exhausted, whichever is the earlier, and the con- 
stable shall from time to time at such time or times as the Chief 
Officer of Police may determine again be examined by such medical 
officer or other practitioner as aforesaid. 

(3) If as the result of any such further examination the medical officer 
or other practitioner certifies that the constable is likely to be permanently 
incapacitated for duty the constable’s employment shall be terminated at 
the expiration of four weeks from the date of the examination. |[1104] 

20. The pay of a constable during a period of sick leave with pay or 
special leave with pay shall be reduced by the amount of any benefit for 
which he may have qualified under the National Health Insurance Acts, 
1936 to 1941, or by the amount of any payment which may be made to 
him in i^espect of the period of leave under any scheme made by the Minister 
of Pensions under the Personal Injuries (Emergency Provisions) Act, 1939. 
Any such amount may be deducted from his pay and if not so deducted 
shall be repaid by the constable to the police fund. [[11053 

21. Subject to the provisions of paragraphs (2) and (3) of Rule 19, the 
Chief Officer of Police may terminate the appointment of any constable by 
giving him not less than one week’s notice, 

22. — (1) The Chief Officer of Police may suspend from duty a constable 
against whom a report or complaint suggesting the commission of an offence 
against discipline is made, or who is charged with a criminal offence, and 
such suspension from duty may continue until the disciplinary pi'oceedings 
arising out of such report or complaint, or the criminal proceedings, as the 
case may be, have been concluded. 

(2) Except as provided in this Rule, these Rules shall continue to apply 
to a constable while he is suspended from duty. 

(3) A constable who is suspended from duty shall not be entitled, in 
respect of the period of suspension, to any pay or allowances except as 
provided by paragraphs (4), (5) or (6) of this Rule and paragraph (5) of 
Rule 25. 

(4) A constable who is suspended from duty because a report or complaint 
suggesting the commission of an offence against discipline has been made 
against him shall be paid a suspension allowance at a 'weekly rate equal to 
the aggregate of the following amounts, that is to say — 

(а) an amount to be determined by the Chief Officer of Police being not 

less than one half and not more than two-thirds of the constable’s 
pay, and 

(б) an amount equal to the constable’s allowances under Rules 12, 13 and 

15. 

(5) A constable who is suspended from duty because he has been charged 
with a criminal offence may, at the discretion of the Chief Officer of Police, 
be paid a suspension allowance at a weekly rate not exceeding the aggregate 
of the two following amounts, that is to say — 

(а) an amount equal to half of the constable’s pay, and 

(6) an amount equal to the constable’s allowances under Rules 12, 13 and 

15. 

(б) A constable who has been suspended from duty and has returned to 
duty without having been found guilty of any offence shall be paid an 
additional suspension allowance equal to the total of the constable’s pay and 
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allowances under Rules 12, 18, 15 and 16 in respect of the period of siisr 
pension less the amount of the suspension allowance he has received. 

(7) References in paragraphs (4), (5) and (6) of this Rule to a constable’s 
pay or allowances under Rules 12, 13, 15 and 16 shall be construed as a 
reference to pay or aliow^ances at the same rate as that constable’s pay or 
allowances immediately before bis suspension from duty. [HOT] 

23. The Code of Offences against Discipline set out in Appendix I shall 
apply with respect to constables, and an offence against discipline shall be 
dealt with and may be puiiished in accordance with Appendix II. [llOSj 

24. A constable shall return either on demand or at the termination of his 
service any equipment, appliance or material issued to him and shall be liable 
to defray the cost of the replacement or repair, as the case may be, of any 
such equipment, appliance or material which is, through his own default, 
either not returned or consumed, destroyed or lost or otherwise becomes 
defective. [11093 

25. — (1) A constable wdio, after the date when these Rules come into force, 
is punished by dismissal or by reduction in rate of pay may appeal to the 
Secretary of State. 

(2) The Secretary of State, unless it appears to him that the case is of such 
a nature that it can properly be determined without taking oral evidence, shall 
appoint one or more persons to hold an inquiry and report to him, and any 
person or persons so appointed shall have power to take evidence on oath and 
for that purpose to administer oaths. 

(8) The Secretary of State may by order either allow an appeal, dismiss an 
appeal or vary the punishment by substituting some other punishment 
(whether more or less severe) which the Chief Officer of Police might have 
awarded. 

(4) An order under paragraph (8) of this Rule allowing an appeal or 
varying the punishment shall take effect by way of substitution for the decision 
appealed from and as from the date of that decision : 

Provided that unless the Secretary of State by his order otherwise directs 
a constable who has been reinstated in the force by that order shall not be 
entitled to pay or allowances in respect of the period between the date of the 
decision appealed from and the date of that order. 

(5) The Secretary of State by an order varying the punishment may, if 
the constable was suspended for a period immediately preceding the date of 
the decision appealed from, deal with the suspension. 

(6) The Secretary of State may by his order direct that the constable shall 
pay the whole or any part of his own costs but, subject to any such direction 
being given, all the costs and expenses of an appeal, including the costs of the 
parties, shall be defrayed out of the police fund. 

(7) Any costs payable under paragraph (6) of tliis Rule shall be subject to 
taxation in such manner as the Secretary of State may direct. 

(8) An order under paragraph (8) of this Rule shall forthwith be sent 
to the constable and to the Chief Officer of Police together with, if an inquiry 
was held, a copy of the report of the person or persons who iield the inquirv. 
[ 1110 ] 

26. — (1) These Rules shall apply to all constables serving as members of 
the Police War Reserve under the directions of the Chief Officer of Police 
of any police force in England or Wales to which the Police Act, 1919, applies. 

(2) In these Rules the expressions war injury ” and ‘‘ war service 
injury ” have the meanings respectively assigned to them by section eight 
of the Personal Injuries (Emergency Provisions) Act, 1989. [11113 
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. ,2?..— (1) . These Rules may be cited as the Temporary Constables , (Emer- 
gency) RuleSj 1943. 

(2) ,' The Temporary Constables (Emergency) Rules, 1942, and the Tem- 
porary Constables (Emergency) (No. 2) Rules, 1942, are hereby revoked. 

(3) These Rules shall come into force on the seventh day of November, 

1943. [1112] 



APPENDIX I 

Code of Offences against Discipline 

Any constable commits an offence against discipline if he is guilty of : — 

(1) Discreditable Conduct, that is to say, if he acts in a disorderly manner or 

any manner prejudicial to discipline or likely to bring discredit on the 
reputation of the force or of the Police Service. 

(2) Insubordinate or oppressive conduct, that is to say, if he — 

(a) is insubordinate by word, act, or demeanour, or 

(b) uses obscene, abusive or insulting language to any other member 

of the force, or 

(c) wilfully or negligently makes any false complaint or statement 

against any member of the force, or 

(d) assaults any other member of the force, or 

(e) overholds any complaint or report against any member of the force. 

(3) Disobedience to Orders, that is to say, if he disobeys or without good and 

sufficient cause omits or neglects to carry out any lawful order, written or 
otherwise. 

(4) Neglect of Duty, that is to say, if he — 

(a) neglects, or without good and sufficient cause omits, promptly 

and diligently to attend to or carry out anything which is his 
duty as a constable, or 

(b) idles or gossips while on duty, or 

(c) fails to work his beat in aecordance with orders, or leaves his beat, 

point, or other place of duty to which he has been ordered, 
without due permission or sufficient cause, or 

(d) by carelessness or neglect permits a prisoner to escape, or 

(e) fails, when knowing where any offender is to be foimd, to report 

the same, or to make due exertions for making him amenable 
to justice, or 

(/) fails to report any matter which it is his duty to report, or 

(g) fails to report anything which he knows concerning a criminal 

charge, or fails to disclose any evidence which he, or any person 
within his knowledge, can give for or against any prisoner or 
defendant to a criminal charge, or 

(h) omits to make any necessary entry in any official document or book, 

or 

(i) neglects, or without good and sufficient cause omits, to carry out 

any instructions of a Medical Officer of the force, or while absent 
from duty on account of sickness, is guilty of any act or conduct 
calculated to retard his return to duty. 

(5) Falsehood or Prevarication, that is to say, if he — 

(a) knowingly makes or signs any false statement in any official docu- 
ment or book, or ; 

V (/p wilfully or negligently makes any false, misleading or inaccurate 
statement, or 

(c) without good and sufficient cause destroys or mutilates any official 
document or record^ or alters or erases any entry therein. 
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(6) Breach of Confidence^ that is to say, if lie — 

(a) divulges any matter which it is his duty to keep secret, or 

(b) gives notice, directly or indirectly, to any person against whom 

any warrant or summons has been or is about to he issued, except 
in the lawful execution of such warrant or service of such summons 
or 

(c) without proper authority communicates to the public press, or to 

any unauthorised person, any matter connected with the force, 
or 

(d) without proper authority shows to any person outside the force 

any book or written or printed document the property of the 
Police Authority, or 

(e) makes any anonymous communication to the Police Authority or 

the Chief Officer of Police or any superior officer. 

(7) Corrupt Practice, thsit is to if he — 

(a) receives any bribe, or 

(b) fails to account for or to make a prompt and true return of any 

money or property received by him in his official capacity, or 

(c) directly or indirectly solicits or receives any gratuity, present, 

subscription or testimonial, without the consent of the Chief 
Officer of Police or the Police Authority, or 

(d) places himself under pecuniary obligation to any publican, beer^ 

retailer, spirit-grocer, or any person who holds a licence con- 
cerning the granting or renew^al of which the police may have to 
report or give evidence, or 

(e) improperly uses his character and position as a member of the force 

for his private advantage, or 

(/) in his capacity as a member of the force, writes, signs or gives, 
without the sanction of the Chief Officer of Police, any testimonial 
of character or other recommendation with the object of obtaining 
employment for any person or of supporting an application for 
the grant of a licence of any kind, or 
(g) without the sanction of the CMef Officer of Police, supports an 
application for the grant of a licence of any kind. 

(8) Unlawful or unnecessary exercise of authority, that is to say, if he — 

(a) without good and sufficient cause makes any imlawful or unnecessary 

arrest, or 

(b) uses any unnecessary violence to any prisoner or other person 

with whom he may be brought into contact in the execution 
of his duty, or 

(c) is uncivil to any member of the public. 

(9) Malingering, that is to say, if he feigns or exaggerates any sickness or 

injury with a view to evading duty. 

(10) Absence without leave or being late for duty, that is to say, if he without 

reasonable excuse is absent wdthout leave from, or is late for, parade. 
Court, or any other duty. 

(11) Uncleanliness, that is to say, if he while on duty or while off duty in 

uniform in a public place is improperly dressed or is dirty or untidy in 
Ms person, clothing or accoutrements. 

(12) Damage to clothing or other articles supplied, that is to say, if he — 

(a) wilfully or by carelessness causes any waste, loss or damage to 

any article of clotMng or accoutrement, or to any book, document 
or other property of the Police Authority, served out to him or 
used by him or entrusted to his care, or 

(b) fails to report any loss or damage as above, however caused, 

(13) Drunkenness, that is to say, if he, while on or off duty, is unfit for duty 

through drink. 
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(14) Drinking on duty or solicUmg drinks that is to say, If he — 

■: (a) without the consent of Ms superior officer, drinks, or receives "from 
any other person, any intoxicating liquor while he is on duty, or 
(b) demands, or endeavours to persuade any other person to give 
him, or to purchase or obtain for him, any intoxicating liquor 
wMle he is on duty. 

(15) Entering licensed premises^ etc,, while on duty, that is to say, if he enters, 

w'MIe on duty, any premises licensed under the Liquor Licensing laws, 
or any other premises where liquors are stored or distributed, when 
his presence there is not required in the execution of his duty. 

(16) If he lends money to any superior. 

(17) Any constable also commits an offence against discipline, and shall be 

liable to punishment as pro\dded in these Rules, if he is guilty of an 
offence which is punishable on conviction, whether summarily or on 
indictment, or if he connives at or is knowingly an accessory to any 
offence against discipline under this Code. [1113] 


APPENDIX II 

Diseiplinary Procedure and Pimishments 

1. An offence against discipline may be punished by — 

(i) dismissal ; 

(ii) reduction in rate of pay ; 

(iii) fine ; 

(iv) reprimand; 

(v) caution. 

Every punishment except a caution shall be entered on the man’s conduct sheet. 
A caution shall not be so entered. 

2. Dismissal shall take effect' forthwith and a constable who is dismissed shall 
forfeit all rights to pay or any other emolument in respect of any period after his 
dismissal, 

3. A reduction in rate of pay shall be for a number of weeks not exceeding 
twenty-two and for an amount in each week not exceeding one-twelfth of the basic 
pay, which shall be stated in the order by which the punishment is inflicted. 

4. A fine shall not exceed three-twelfths of the basic pay and may be recovered 
by stoppage of pay which shall not exceed in any one week one-tw'elfth of such 
weekly pay and shall not extend over more than three weeks. 

5. Every constable against whom a report or complaint suggesting the com- 
mission of an offence against discipline is made shall, as soon as possible, b^e informed 
in writing of the exact charge against him. 

6. The wu'itten charge must disclose an offence against discipline as defined in 
the Code of Offences against Discipline, with such details of time and place as will 
leave tlie accused under no misapprehension as to the offence w^ith which he is 
charged. 

7. The written charge, which shall be entered on a form provided for the purpose 
(hereinafter referred to as the Misconduct Form), together with the report or 
complaint on which the charge is founded, and all reports thereon (whether con- 
fidential or otherwise) or copies thereof, shall be handed or sent as soon as practicable 
to the accused, who shall initial them to show that he has seen them. He shall 
either be allowed to retain for purposes of his defence the copies of the reports which 
are handed to him or shall be given a reasonable opportunity to make copies of the 
reports for that purpose. 

8. The accused shall be directed to state in writing upon the Misconduct Form 
whether he admits or denies the charge and shall be allowed to give any explanation 
which he may wish to offer in writing. He shall also be allowed to state whether 
he desires to offer his explanation personally to the Chief Officer of Police, and shall, 
if he desires it, be given an opportunity of so doing. 



Police 


405 


1943] 

9. Tlie accused shall also be allowed to state the names of any witnesses to 
materia! facts •whom he desires to be present when the charge is heard. Any such 
witnesses who are members of the police force shall be ordered to attend ; and any 
witnesses -^vho are not members of the force shall be gwen due notice that their 
attendance is desired and of the place and time of the hearing. 

10. — (1) If the accused denies the charge, he shall, unless the C-liief Officer of 
Police is satisfied with the explanation he has offered, be ordered to appear before 
the Chief Officer of Police and shall have an opportunity of hearing the evidence 
against him and of cross-examining the witnesses and of calling witnesses in his 
defence : 

Provided that if the accused absconds or refuses or neglects without good and 
sufficient cause to attend the hearing of the charge at the time and place appointed, 
or is serving a sentence of imprisonment or penal servitude, the case may be decided 
in his absence. 

(2) If the accused so desires he shall be allowed to have another serving member 
of the police force of which he is a member selected by himself to assist him in 
presenting his case. 

11. The decision of the Chief Officer of Police shall be written upon the Mis- 
conduct Form and at once notified to the accused, who shall write on the Misconduct 
Form Ms acknowledgement of his having read the decision. 

12. In the case of the Metropolitan Police the procedure in discipline cases shall 
be as specially approved by the Secretary of State and published in the General 
Orders of that Force. [1114] 


APPENDIX III 
Part 1 

Notice of Appeal y etc. 

1, A constable who desires to appeal shall send to the Secretary of State a notice 
of appeal in the form set out below. 

Form of Notice of Appeal 

1^^.... on the day of 

..,19....... being a Police War Reserve constable in the 

....police force was punished by beingf 

dismissed from that force 

reduced in rate of pay to 

on the ground that$ 


I was notified of the decision appealed from on§ 

and I desire to appeal against the saidjl 

finding and punishment, 
punisliment. 

' '"'desire 

in ^ ™ submit additional evidence not taken into consideration 

do not desire 

at the hearing of the charge(s) against me. 

HI annex — 

(1) a concise statement (marked A) of the grounds on which I desire to 
appeal : 

(2) a list (marked B)* of the documents, if any (other than documents 
produced at the hearing of the charge) wMch I desire to submit : 

(3) a list (marked C) of the names and addresses of the witnesses I desire 
to call, with a consise statement of the material facts which every such witness 
will prove. 
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t!ie.d.ate on wiiicli I was so pmiished' I was, in receipt of proficiency pay and 
was a Class I R.ese,rvist. 

IfBefbre being so punished' I was suspended on the 

day of......... 19....... at which date I was in receipt of 

proficiency pay and was a Class I Reser^dst. 

While suspended I received a suspension ailow^ance at the rate of 

pet'Aveek. ' 

, l.fx’!' copy of this notice of appeal together with the annexes has been sent oil' the 

day of ,19. , to the Chief Officer of 

Police of 


Signature 


Address 


Date.......... 19...... 

'Give .name and number.' 
t Omit the alternative which does not apply. 

t Here state the charge or charges under the Code of Olfences against Discipline. 

§ Giive date. 

II Omit the alternative which does not apply. 

Omit any part of this paragraph which does not apiMy. 

** Omit if there was a period of susx)ension immediately prior to the |)unishment. 
tt Omit if there was no period of suspension immediately prior to the punishment. 
tX Give address to which sent. 

2. Subject to paragraph 5 the notice of appeal shall be sent to the Secrteary 
of State and a copy thereof shall be sent to the respondent within a period of ten 
days of the notification to the appellant of the decision appealed from. 

8. The respondent shall send to the Secretary of State a statement giving 
particulars of the facts or contentions on which he relies and of the documentary 
or other evidence which he desires to submit and declaring whether, if an inquiry is 
held, he wishes to appear in person or by a legal or other representative and shall 
also send to him,wiien so required, such number of copies of the said statement and 
such papers, reports, records and other documents as the Secretary of State may 
specify. 

4. — (1) Subject to paragraph 5 the statement referred to in paragraph 8 shall 
be sent to the Secretary of State and a copy thereof shall be sent to the appeliaiit 
within a period of ten days from the receipt by the respondent of a copy of the notice 
of appeal. 

(2) Copies of any papers, reports, records or other documents specified by the 
Secretary’' of State under paragraph 8 of wffiich the appellant does not already 
possess a copy shall be sent to the appellant as soon as may be after they have been 
sent to the Secretary of State. 

5. If the Secretary of State so directs in any particular case, whether before or 
after the expiration of the period of ten days mentioned in paragraphs 2 and 4, 
a longer period shall be substituted for the period of ten days. 

Part 2 

Proceedings before a Tribunal 

6. — (1) The Tribunal shall appoint a day for the holding of the inquiry and shall 
cause notice thereof to be sent to the appellant, the respondent and the Secretary 
of State, not less than seven days before the day so appointed. 

(2) It shall be within the discretion of the Tribunal to proceed with the inquiry 
on the appointed day in the absence of either party, whether represented or not, 
if it appears to be just and proper so to do, and to adjourn the inquiry from time to 
time as may appear necessary for the due hearing of the case. 

(8) The Tribunal may, at any time before the conclusion of the inquiry, allow 
the notice of appeal or any documents annexed thereto, the respondent’s statement 
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or any papers, reports, records or other documents specified by the Secretary of. 
State under paragraph 3 to be amended as it tliinks just. 

(4) The appellant may, at any time before the day appointed for the holding of 
the inquiry, withdraw his appeal gi%dng notice in wTiting to the, Secretary of State. , 

7. The appellant shall have the right to appear at the inquiry by a serving 
member of the police force to which he belongs or, if he has been dismissed, to which 
he belonged when dismissed or, with the consent of the Trihunal, by counsel or a 
solicitor, : ■ 

Provided that the appellant shall be entitled, in any case in which the respon- 
dent appears by the Clerk or other officer of the Police Authority or by a solicitor, 
to appear by a solicitor and, in any case in which the respondent appears by counsel, 
to appear by counsel. 

8. The respondent shail have the right to appear at the inquiry by a serving 
nieinber of the police force to which he belongs or by the Clerk or other officer of the 
Police Authority or, with the consent of the Tribunal, by counsel or a solicitor. 

9. Unless the Secretary of State otherwise directs, the inquiry shall be held in 

private : ' , 

Provided that it shail be within the discretion of the Tribunal to permit such 
person or persons as it may consider desirable to be present during the whole or 
such part of the inquiry as it may think fit, and may require from any person who is 
permitted to he present an undertaking that he will not make public any report of, 
or statement with regard to, the proceedings, except at such time or under such 
conditions as may be specified. 

10. — (1) Unless the Tribunal otherwise determines, the inquiry shall be con- 
ducted by way of rehearing the charge and the evidence in support thereof shall be 
given first. 

(2) It shail be within the discretion of the Tribunal to determine any question 
as to whether any evidence tendered shall be admitted or whether any question 
shall or shall not be put to a witness. 

(8) Unless the Secretary of State otherwise directs, a shorthand note of the 
evidence given at the inquiry shail be taken. 

11. The Tribunal shall draw up and submit to the Secretary of State as soon 
as may be after the termination of the inquiry, a report, in triplicate, of its findings, 
setting out — 

(a) a statement of the facts admitted or found to be proved, so far as material 

to the case ; 

(b) a statement as to the charge or charges found to be proved ; 

(e) a statement as to whether the punishment was, in its opinion, just and 
proper having regard to all the circumstances before it and, if not, whether 
any and if so what, punishment should, in its opinion, be substituted 
therefore ; 

(d) where the appeal is against punishment by dismissal, a recommendation 

as to whether, if the Secretary of State should order the appellant to be 
reinstated in the force, such reinstatement should take effect with pay and 
allowances in respect of the period between the date of the appellant’s 
dismissal and the date of the Secretary of State’s order ; 

(e) where the constable was suspended for a period immediately preceding the 

date of the decision appealed from and the Tribunal recommend that the 
punishment should be varied, a recommendation whether the suspension 
allowance should be increased ; 

(/) any other matter arising out of the appeal which it desires to bring to the 
notice of the Secretary of State ; 

and shall send therewith to the Secretary of State the shorthand note of the evidence 
given at the inquiry, if such note has been taken, the notice of appeal and the 
documents annexed thereto, the statement of the respondent and all other docu- 
ments produced at the inquiry or othesrmse furnished in connection therewith. 

12. If the Tribunal consists of more than one member, the powers conferred 
tipon the Tribunal by sub-paragraph (1) of paragraph 6, paragraph 7 and paragraph 8 
shall be exercised by the member appointed by the Secretary of State to preside. 
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Part 3 
General 

13. Where any notice or other document is required, by, the provisions, of this 
Appendix to be sent by or to the Secretary of State or any other person or authority, 
it shall be a sufficient compliance with the provisions of this Appendix if such 
notice or other document is posted, within such time, if any, as is prescribed by the 
provisions of this Apj)endlx, in a registered letter directed, in the ease of a letter 
to the Secretary of State, to the Under Secretary of State, Home Office, London, 
S.W.l, and In any other case to the person or authority for whom it is Intended at 
Ms or its usual office or other ordinary address. 

14. If any question arises as to the proper compliance with any provision of this 
Appendix, it shall be determined by the Secretary of State, whose decision shall be 
'■.final.'', 

■15. In. this Appendix — 

the respondent ” means the Chief Officer of Police ; and 
“ the Tribunal ” means the person or persons appointed by the Secretary of 
State under paragraph (2) of Rule 25. [1115] 


THE SPECIAL CONSTABLES ORDER, 1943 

S. R,(& 0., 1943, No, 1562 
October 28, mm 

Whereas by the Special Constables Act, 1914, as amended by the Special 
Constables Act, 1923, power is conferred on His Majesty, by Order in Council, 
to make Regulations with respect to the appointment and position of special 
constables appointed under the Special Constables Act, 1831, or under 
section one hundred and ninety-six of the Municipal Coi'porations Act, 1882, 
and by these Regulations to make such provisions as are mentioned in the said 
Special Constables Act, 1914, as so amended : 

Now, therefore, His Majesty is pleased, by and with the advice of His 
Privy Council, to order, and it is hereby ordered, as follows : — 

1. This Order shall apply to special constables serving in a whole-time 
capacity who are granted under the Special Constables Order, 1940. 

liiwj 

3. — (1) The following provisions of the Special Constables Order, 1923, 
that is to say : — 

(a) so much of paragraph 6 as authorises the making of regulations relating 

to discipline ; 

(b) paragraph 8 ; 

(c) so much of paragraph 10 as relates to suspension and dismissal ; 
shall not apply to special constables to whom this Order applies. 

(2) Any provisions relating to suspension from duty, offences against dis- 
cipline, the imposition of punishment for such offences and appeals against 
the imposition of such punishments which, under rules made by virtue of 
Defence Regulations, apply to constables appointed for service during a period 
of national emergency only, shall apply also to the special constables to 
whom this Order applies as if the pay and allowances of such a special con- 
stable under the Special Constables Order, 1928, as amended by the Special 
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Constables Order, 1942, and the Special Constables Order, 1940, were pay 
and allowances iiiider the corresponding provisions of any such rules as 
aforesaid, and as if such a special constable were a member of the police 
force for the area for which he is appointed, pi 17] 

3. — (1) This Order may be cited as the Special Constables Order, 1943. 
(2) This Order shall come into force on the seventh day of November, 1943. 

01183 
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ORDERS, CIRCULARS AND MEMORANDA 

THE PRISON RULES, 1943 

S. R.S 0., 19m, No, S7S 
June 18, 1943 

1. These Rules may be cited as the Prison Rules, 1943. 

2* These Rules shall take effect from the 1st day of July, 1943. [1120] 

3. — (1) In paragraph (a) of Rule 69 of the Prison Rules, 1933, for the 
words “ one-sixth ’’ there shall be substituted the words one-third 

(2) In paragraph {h) of the said Rule for the words one-fourth (or in 
the case of women one-third) ’’ there shall be substituted the words one- 
third ’k 

(3) At tlie end of the said Rule there sha.Il be added the following proviso : — 
‘^‘Provided that nothing in the said arrangements shall authorise the 

reduction of any period of imprisonment to be served to less than thirty 
days.” [1121] 

4. — (1) In Rule 163 of the Prison Rules, 1933, for the words one-sixth ” 
there shall be substituted the words “ one-third ”. 

(2) At the end of the said Rule there shall be added the words 

‘‘ or be so assessed as to authorise the reduction of any period of im- 
prisonment to be served to less than thirty days [1122] 
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PUBLIC SERVICE VEHICLES 

See, also, Motob. Licences. 
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ORDERS, CIRCULARS AND MEMORANDA 

THE PUBLIC SERVICE VEHICLES (EQUIPMENT AND 
USE) (AMENDMENT) REGULATIONS, 1943 

S\ O., 1943, No. 1220 
August 17, 1943 

Whereas in exercise of the powers conferred on him by the Road Traffic 
Act, 1930, the Minister of Transport on the 12th day of April, 1941, made 
the Public Service Vehicles (Equipment and Use) Regulations, 1941 (here- 
inafter referred to as ‘‘ the Principal Regulations ”) and such Regulations 
have been amended. 

And whereas it is expedient that the provisions of the Principal Regulations 
should be further modified in manner hereinafter appearing. 

Now, therefore, in exercise of the powers vested in him the Minister of War 
Transport hereby makes the following Regulations 

1. These Regulations may be cited as ‘‘ The Public Service Vehicles (Equip- 
ment and Use) (Amendment) Regulations, 1943.” [1123] 

2. The Principal Regulations shall have effect as though the following 
words were inserted in place of the proviso to paragraph {a) of Regulation 16 
thereof : — 

Provided that no conductor need be carried : — 

(a) in the case of a single-decked vehicle the seating capacity of which 
does not exceed 26 if no adult fare is less than 6d., and 

{b) in the case of any single-decked vehicle if the Traffic Commis- 
sioners have certified that in their opinion a conductor is not 
required on the particular service upon which, or in the particular 
circumstances in which, the vehicle is being used 1:11243 

3. The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of these Regulations as it applies for the purpose of the interpreta- 
tion of an kot of Parliament. £1125] 

•I; ' ij: '■ ■ ■ ' s’i ' 
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See Rates and Rating. 



1943] 


Hates and Rating 


411 


RATES AND RATING 

See^ also, London. 
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CASES 

Rates and Bating — Industrial hereditament — Assessjjient— Machinery and 
plant deemed to be part of hereditament — Motor generators used as transforming 
plant — Cells for electrolytic process — Rating and Valuation Act, 1925 (c. 90), 
s, 24, Sched> III, Cases 1 (a), 4 — Plant an2 Machinery {Valuation for Bating) 
Order, 1927 {S, B. <& 0., 1927, No. 480). 

The plaintiff company manufactured metallic aluminium by an electrolytic 
process which required direct current. In order to convert the alternating 
current supplied from the mains, the plaintiffs passed the current through a 
transformer system to a distribution board, and from thence to three motor 
generators equipped with three dynamos which produced the direct current 
which was passed to cells composed of plates and fittings assembled together. 
The plaintiffs contended (i) that the motor genei'ators were not machinery 
used for the “ primary transformation of power ’’ within the meaning of the 
Rating and Valuation Act, 1925, Sehed. Ill, Class 1 {a) ; (ii) that the cells 
were not in the nature of a building or structure ” within the meaning of 
Class 4 ; and (iii) that, therefore, the specified machines and plant were not 
rateable : — 

Held : on a true construction of the Act the motor generators were not 
used for the primary transformation of power, nor were the cells in the 
nature of ‘‘ buildings or structures.” — South Wales Aluminium Co., Ltd. v. 
Neath xAbea xAssessment Committee, [1943] 2 All E. R. 587 ; 108 J. P. 45 ; 
41 L. G. R. 247, D. C. [1126] 

Bates and Bating — Railway — Railway hereditament — Proposal for amend- 
ment of list — Railway valuation roll — Bating and Valuation Act, 1925 (c. 90), 
s. 87 — Railways {Valuation for Bating) Act, 1930 (c. 24), 

The first respondents were the owners and the second respondents the 
occupiers of a coal wharf which, on the first railway valuation roll, was 
included as a railway hereditament. As the result of a decision in the House 
of Lords, the appellants, the rating authority, anticipated that the coal wharf 
would not appear in the second valuation roll as a railway hereditament, 
and, on February 22, 1937, they made a proposal under the Rating and 
Valuation Act, 1925, s. 37, for a separate assessment of the coal wharf by the 
assessment committee, on the ground that it was not a railway hereditament. 
On the second valuation roll, which was completed on January 27, 1939, the 
wharf did not appear as a railway hereditament. The Railways (Valuation 
for Rating) Act, 1930, s. 18 (3), provides that the provisions of tlie Rating and 
Valuation Act, 1925, with respect to the amendment of current valuation lists 
shall not apply to a hereditament ‘‘ for the time being shown in the railway 
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valuation roll as a railway hereditament.” The question to be determined 
was whether ‘‘ railway valuation roll ” in this subsection meant the valuation 
roll existing at the date of the above proposal for amendnient, or the later 
valuation roll which, taking effect retrospectively, governed the quinquennium 
during which the proposal was made : — 

Held : on the proper construction of the Act of 1980, the phrase meant the 
railway valuation roll existing at the time when the proposal was made and, 
since the wharf appeared therein as a railway hereditament, the machinery 
for amendment of the valuation list under s. 37 of the 1925 Act was not 
available. Therefore, the proposal was ineffective. 

Decision of the CouH of Appeal ([1942] 2 All E. R. 302) affirmed, — Worth- 
ing CoEPN. V , Southern Railway Co., [1948] A. C. 593 ; [1943] 2 All E. 11. 
331 ; 112 L. J. Ch. 261 ; 169 L. T. 232 ; 107 J. P. 184 ; 59 T. L. R. 392 ; 
87 Sol. Jo. 318 ; 41 L. G. R. 217, H. L. [1127] 

Rates and Rating — Rateable oecnpation — Lease of unfurnished divelUng 
houses taken in case of emergency — Houses empty and unused — Whether 
rateably occupied* 

The appellants were the lessees of a number of unfurnislicd dwelling 
houses which they intended to use as offices in the event of enemy action 
damaging their existing offices. The houses w'ere ready for occupation but 
were entirely devoid of moveable furniture and tenant’s fixtures. The 
appellants were under no obligation to repair or maintain the premises until 
they actually entered into possession. As their offices were not damaged 
they had no occasion to use the houses and the question arose whether they 
were in rateable occupation of the premises : — 

Held : there was no rateable occupation as there was no occupation of any 
value to the person charged. — Associated Cinema Properties, Ltd. v, 
Hampstead Borough Council, [1944] 1 K. B. 49 ; [1943] 2 All E. R. 696 ; 
113 L. J. (K. B.) 37 ; 169 L. T. 891 ; 108 J. P. 10 ; 60 T. L. R. 65 ; 88 Sol. 
Jo. 25 ; 41 L, G. R, 265, D. C. [1128] 

Rates and Rating — Assessment — Machinery — Transformers and distribu- 
tion hoards — Mam transmission of power — Rating and Valuation Act, 1925 
(c. 90). s, 24, Sched* 111— Plant and Machinery {V al-uation for Rating) Order, 
1927 (S* B, S 0., 1927, No, 480). 

Electrical current was brought into a large works from the Grid at a 
voltage of 11,000 volts. From the first distribution board some of this 
current was led straight to machines operating at 11,000 volts and the 
remainder taken through transformers to a second distribution board at 
440 volts. From this board some passed to the machinery and some through 
transformers to another distribution board at 110 volts. Similar arrange- 
ments applied to other current generated at the works at 6,000 volts and 2,200 
volts : — 

Held : all the above were part of the “ main transmission of power ” and, 
therefore, part of the hereditament for rating purposes. — Richard Thomas 
& Co., Ltd. v, Monmouth County Valuation Committee and West 
Monmouthshire Assessment Committee, [1943] 2 All E. R. 707 ; 41 
L. G. R. 254, D. C. 

Rating-Distress warrant — Rent collected by rent collector — “ Person entitled 
to receive the rent'" — Warrant issued against rent collector — Middlesex County 
Council {General Powers) Act^ 1938, s* 118 (2). 

The owners of a block of flats employed the appellants, a firm of estate 
agents and surveyors, to collect the rents. The fiats were each separately 
rated but the tenants paid inclusive rents. At the request of the appellants 
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the rate deiiiaiids were, sent direct to them hy the rating aiitiiority. By the 
Middlesex, Goimty Council (General Powers) Act^dOSSj s.' 118.(2), it is provided 
that the expression owner ’’ shall mean the person who is entitled to receive 
the rent. The rates being in arrear the magistrates, at the instance of the 
respondents, issued a distress w^arrant against the appellants, even though 
the appellants had not in their hands sufficient funds to the credit of the 
owners to cover the rates in aiTear. It was contended that the rating 
authority w^as entitled to the issue of a warrant against the agents as they 
were persons entitled to receive the rent within the meaning of s. 118 (2) of 
.the above Act : — 

Held : on the proper construction of the section, the words “ the person 
entitled to receive the rents ’’ meant a person entitled to receive them for 
his own use and benefit and not merely as agent, and the summons was 
wrongly issued against the appellants. — ^A dams and Watts v. Southall 
Rating Authority, [1943] 1 K. B. 359; [1943] 1 All E. R. 491; 112 
L. J. (K. B.) 445 ; 169 L. T. 64 ; 107 J. P. 121 ; 59 T. L. R. 256 ; 41 L. G. R. 
126, D. C. [1130] 


REGISTRATION OF ELECTORS 

See Elections. 
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ORDERS, CIRCULARS AND MEMORANDA 

ORDER AMENDING REGULATION 57B OF THE DEFENCE 
(GENERAL) REGULATIONS , 1 939 

, i?. S O., 1943, No. 198 

Febmaary 10, 1943 

For paragraph (3) of Regulation fifty-seven B of the Defence (General) 
Regulations, 1939 (which suspends section thirteen of the Prevention 
of Crimes Act, 1871, as respects metals other than lead), there shall be 
substituted the following paragraph 

“ (3) The operation of section thirteen of the Prevention of Crimes Act, 
1871 (which prohibits dealings in certain metals in small quantities), shall be 
suspended during the continuance in force of this paragraph.” [11313 

ije 
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ORDER ADDING REGULATION 55F TO THE DEFENCE' 
(GENERAL) REGULATIONS/1939 

S, R.S O., 1943, No. 197 
February 10, 1943 

After Regulation fifty-five E of the Defence (General) Regulations, 1939, 
there shall be inserted the following Regulation : — 

55f.— ( 1) Where an offensive trade established on any premises with the 
consent of the local authority given under section one hundred and seven 
of the Public Health Act, 1936, has been discontinued in pursuance of an 
arrangement approved or an order made by the competent authority for the 
purposes of the concentration of production, then, if the trade is subsequently 
resumed on those premises — 

{a) for the purpose of computing the period of eighteen months mentioned 
in subsection (6) of the said section (which provides, among other 
things, that a trade, business or manufacture shall be deemed for 
the purposes of that section to be established, if it is resumed, on 
any premises on which it was previously carried on, after it has been 
discontinued for more than eighteen months) ; and 

{h) for the purpose of computing the limited period, if any, for which the 
carrying on of the trade was authorised by the consent of the local 
authority ; 

no account shall be taken of any time certified by the competent authority 
as being a time during which the trade was discontinued in pursuance of any 
such arrangement or order as aforesaid. 

(2) In sub-paragraph (b) of paragraph (1) of this Regulation, the expression 
‘ limited period ’ means, in relation to a consent given under the said section 
one hundred and seven, any period specified in the consent under the powers 
conferred by subsection (3) of that section, and includes any extension 
thereof granted under that subsection ; and, where any such period or 
extension has been expressed as terminating on a particular date, that date 
shall for the purposes of the provisions of this Regulation be disregarded, and 
those provisions shall apply with respect thereto as if the period or, as the 
case may be, the period as so extended, had been a period of the same dura- 
tion, but not expressed to terminate on a particular date. 

(3) This Regulation shall apply to the administrative county of London 

subject to the following adaptations * 

(a) for the references to an offensive trade there shall be substituted 

references to such a business as is mentioned in subsection (1) of 
section one hundred and forty of the Public Health (London) Act, 
1986 ; 

(b) for references to the local authority there shall be substituted references 

to the sanitary authority ; 

(e) for the first reference to section one hundred and seven of the Public 
Health Act, 1936, there shall be substituted a reference to the said 
section one hundred and forty ; 

{d) for the reference to the period of eighteen months mentioned in 
subsection (6) of the said section one hundred and seven there shall 
be substituted a reference to the period of nine months mentioned 
in subsection (5) of the said section one hundred and forty. 
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(4) This Regiilatioii ; shall apply to Scotland subject to the following 
adaptations ■ ■ 

(a) for the references to an offensive trade there shall be substituted 

references to such a business as is mentioned in subsection (1) of 
section thirty-tw’-o of the Public Health (Scotland) Act, 1897 ; 

(b) for references to the consent of the local authority there shall be 

substituted references to the sanction of the local aiitliority ; 

(c) for the first reference to section one hundred and seven of the Public 

Health Act, 1936, there shall be substituted a reference to the said 
section thirty-two ; 

(d) for the reference to the period of eighteen months mentioned in sub- 

section (6) of the said section one hundred and seven there shall be 
substituted a reference to the period of twelve months mentioned in 
subsection (6) of the said section thirty-twD.” [11^2]] 


ORDER OF THE SECRETARY OF STATE (NO. IIC) MAKING 
A BYE-LAW RELATING TO THE CONVEYANCE OP 
EXPLOSIVES IN A CARRIAGE OR BOAT WHILST CARRY- 
ING OR PLYING FOR PUBLIC PASSENGERS 

S. E.& O., 194^8, No. 1252 
Augm2i, 1943 

In pursuance of the powers conferred on me by sectiGns 87 and 39 of the 
Explosives Act, 1875, I by this Order make, in substitution for bye-law 
No. 1 of the bye-laws made pursuant to the said sections by the Secretary of 
State on the twentieth day of September, 1924, as subsequently amended, 
the following bye-law : — 

1. Explosive shall not be conveyed in a carriage or boat wliiist carrying or 
plying for public passengers, unless the quantity be less than 5 lb. and all 
due precautions be taken for the prevention of accidents by fire or explosion : 

Provided that there shall not be conveyed in any such carriage or boat 
any explosive of the 5th (Fulminate) class, or any explosive of the 3rd division 
of the 6th (Ammunition) class, or any explosive of the 1st division of the 7th 
(Firework) class. 

The bye-law made pursuant to the said sections by the Secretary of State 
on the thirteenth day of July, 1942, is hereby rescinded. Cll33]J 
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ORDERS, CIRCULARS AND MEMORANDA 

ORDER AMENDING REGULATION 72 OF THE DEFENCE 
(GENERAL) REGULATIONS, 1939 

S, R. & 0., 1943, No. 587 
April 20, 1943 

For paragraph (Ic) of Regulation seventy-two of the Defence (General) 
Regulations, 1939 (which allows persons under twenty-one to drive 
agricultural tractors on roads in the course of the internal operations 
of a farm or from one farm to another farm) there shall be substituted 
the following paragraph : — 

(Ic) During the continuance in force of this Regulation subsection (3) 
of section nine of the Road Traffic Act, 1930 (which prohibits persons under 
twenty-one years of age from driving certain heavy vehicles on roads), shall 
have effect as if for the proviso thereto the following proviso were sub- 
stituted : — ■ 

^ Provided that this subsection shall not apply to a tractor used primarily 
for work on land in connection with agriculture ’ [1134] 



THE ROAD VEHICLES (FUNCTIONAL AND OTHER 
MARKS) ORDER, 1943 

8. E. S 0., 1943, No. 53 
January 6, 19 i8 

The Minister of War Transport in exercise of his powers under Regulation 
70 of the Defence (General) Regulations, 1939, and of all other powers enabling 
him in that behalf hereby makes the following Order 

The Road Vehicles (Service Marks) Order, 1941, is hereby revoked. 

2. No person shall use on a highway any vehicle on which is displayed any 
marking specified in the first column of the Schedule hereto, or any mark or 
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device wiiicii iiiigiit .reasoiiabiy be mistaken for sucii marking, . nniess its 
attacliment to that vehicle is duly authorised by or on behalf of the appropriate 
authority specified in the second column of the said Schedule. £11363 

3. This Order shall come into force on the 17th day of January, 1943, and 
may be cited as The Road Vehicles (Functional and other Marks) Order, 
1943.' [1137] 

SCHEDULE 

Marking Authority who may Authorise the 

Marking 

1 . A fouled anchor and a letter . . Tlie Adiiiiraity. 

2. A broad arrow surmounted by the The Secretary of State for A¥ar. 

■" letters 

3. A roundel consisting of a circular The Secretary of State for Air. 

red spot on a white ground enclosed 
in a blue circle. 

4. A yellow triangle on -which is super- The Minister of Home Security. 

imposed a black triangular band 
enclosing a letter or group of 
letters in black. 

5. A label on which appears an oblong The Minister of Home Security. 

band enclosing the Royal Arms, 
the letters “EL” and the identi- 
fication letter(s) and number of 
the label. 

0. A label on which appears the wurd The Minister of Home Security. 
“PRIORITY”, surmounted by 
a crown and the identification 

number of the label. [1138] 


THE USE OF VEHICLES DURING HARVESTING 
ORDER, 1943 

E. cb 0., 1943, iVo. 868 
June 15, 1943 

By virtue of his powers under Regulation 72 of the Defence (General) 
Regulations, 1939, and of all other powers enabling him in that behalf the 
Minister of War Tiunsport (hereinafter called “ the Minister hereby orders 
as follows : — 

1. The Minister hereby authorises the use during the harvesting season of 

any vehicle for the purpose of conveying persons engaged in agricultural work 
to or from such work and this authority is granted generally for the purposes 
of paragraph (2) of the said Regulation 72. £11393 

2. The Minister hereby directs that in any proceedings which may be taken 
in respect of such use as aforesaid in contravention of Section 67 or Section 72 
of the Road Traffic Act, 1930, or Section 1 of the Road and Rail Traffic 
Act, 1933, it shall be a defence to prove that the vehicle was on the occasion 
in question being used under this Authority. £ll403 

3. In this Order the expression the harvesting season '' means the period 
between the 21st June and 30th November, 1943. £ll4l3 
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4, TMs Order may be cited as The Use of Vehicles During Harvesting 
Order, 1948;’ , [1142] 


5j* . jjS ^ sj* . ;|j 

EXPLANATORY NOTE 

In some cases the conveyance of large numbers of voluntary workers to 
and from farms during the harvesting season may be beyond the capacity 
of existing public service facilities and this order wall permit the use of goods 
■vehicles for this purpose. 

Under the existing regulations many of the goods vehicles which may be 
used might require public service vehicle permits and in some cases road 
service permits as well. This Order will relax these restrictions. £1148] 


THE MOTOR VEHICLES (SPEED REGULATION) ORDER, 1943 

S. R,S O., 1943, No. 1281 
August 20, 1943 

The Minister of War Transport in exercise of his powers under Regula- 
tion 70 and Regulation TOA of the Defence (General) Regulations, 1939, and 
of all other powers enabling him in that behalf hereby makes the following 
Order : — 

1. In this Order the expressions ‘‘ motor tractor ”, “ heavy motor car ” 

and ‘‘ motor car ” have the same meanings as in the Road Traffic Act, 1930, 
and the expression “gas trailer” has the same meaning as in the Motor 
Vehicles (Construction and Use) Regulations, 1941. |“1144]] 

2. Notwithstanding the provisions of section 10 of, and the First Schedule 
to, the Road Traffic Act, 1930, as amended by the Road Traffic Act, 1934 : — 

(1) a motor tractor, heavy motor car or motor car drawing an agricultural 

trailer the wheels of which are not fitted with pneumatic, soft or 
elastic tyres may proceed at 10 miles per hour if 

(a) all the wheels of the drawing vehicle are fitted with pneumatic, 

soft or elastic tyres ; 

(b) each tyre of the trailer is smooth-soled and not less than 4 

inches in width and has its edges rounded to a radius of not 

less than f inch ; 

(c) the total weight transmitted to the road surface by any two 

wheels of the trailer in line transversely does not exceed 

4 tons ; and 

(d) suitable and sufficient springs are fitted between each wheel 

and the frame of the trailer ; and 

(2) a passenger vehicle, which is a motor car constructed to carry not 

more than 7 persons (exclusive of the driver), when drawing a gas 
trailer, shall be subject to no limit of speed imposed by that section 
and Schedule if all the wheels of the drawing vehicle and the trailer 
are fitted with pneumatic tyres. [[1145]| 

3, Nothing in paragraph 2 hereof shall affect the obligation of the driver 
of a vehicle to observe the speed limits applicable on roads in built-up areas 
within the meaning of section 1 of the Road Traffic Act, 1934. [1146]] 
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4 . The Road Vehicles (Fire Brigade Trailer Pumps) Order, 1989, and 
the Motor Vehicles (Speed Regulation) Order. 1941, are hereby revoked. 

mm ■ 

5, Tills Order shall come into force on the first day of September, 1948, 

and may be cited as The Motor Vehicles (Speed Regulation) Order, 1943.” 
[ 1148 ] ^ ^ 

EXPLANATORV MEMORANDUM 
The effect of this Order is to provide : — 

( 1 ) that steel- wheeled agricultural trailers may, subject to the specified 

conditions, be drawn at a speed of 10 miles an hour in place of the 
existing limit of 5 miles an hour ; and 

(2) that there shall be no speed limit outside built-up areas for private 

cars by reason of the fact that they are drawing gas trailers. 

Paragraph 4 of the Order repeals two Orders the first of which has been 
replaced by sub-paragraph (3) of Regulation 70A of the Defence (General) 
Regulations and the second by sub-paragraph 2 (2) of this Order. [1149] 


THE MOTOR VEHICLES (AUTHORISATION OF SPECIAL 
TYPES) (AMENDMENT) ORDER, 1943 

S, E, & 0., 1943, No, 1479 
October 12, 1943 

Whereas in exercise of his powers under section 3 of the Road Traffic Act, 
1930, the Minister of War Transport on the 8th day of July, 1941, made the 
Motor Vehicles (iluthorisation of Special Types) General Order, 1941 (here- 
inafter referred to as ‘‘ the Principal Order ”), and that Order has been 
amended. 

And whereas it is expedient that the provisions of the Principal Order 
should be further modified in manner hereinafter appearing. 

Now, therefore, the Minister of War Transport in exercise of the powers 
vested in him hereby makes the following Order. 

1. This Order may be cited as The Motor Vehicles (Authorisation of 

Special Types) (Amendment) Order, 1943.” [1150]| 

2. Paragraph 11 of the Principal Order shall have effect as though : — 

(i) in sub-paragraph (1) thereof : — 

{a) the following definition were inserted immediately after the 
definition of “ abnormal indivisible load ” : — 

Dumper ” means a motor vehicle specially designed and 
constructed for use in connection with engineering operations, 
fitted with a tipping body, moving platform or other similar 
device for discharging its load, having the driving seat at the 
rear and steered by its rear wheels ; and 
(h) in the definition of engineering plant” the words “exclusive 
of dumpers ” were inserted immediately after the words “ plant 
or equipment ” : and 
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(ii) that part of sub-paragraph (3) thereof which begins with the words 
The Blinister authoxises ” and ends with the words that is to 
say were deleted therefrom and the following words were inserted 
in their place : — 

The Minister authoidses : — 

(i) The use on roads of engineering plant ; and 

(ii) the use on roads at the site of engineering operations of 

dumpers actually engaged in such operations, 
notwithstanding that such vehicles do not comply in all respects 
■with the reqiihements of the Construction and Use Regulations 
or the Track Laying Regulations, subject to the conditions and 
restrictions contained in sub-pai’agraphs (5), (6), (7) and (8) 
hei’eof and also to the conditions and restrictions following, that 
is to say ’’ : — 01513 

3, The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of these Regulations as it applies for the purpose of the inter- 
pretation of an xAet of Parliament, £11523 



THE MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) PROVISIONAL REGULATIONS, 1943 

P. R. <6 0„ 1943 
August 11, 1943 

Whereas in exercise of the powers confeiTed on him by Section 30 of the 
Road Traffic Act, 1930, the Minister of Transport on the 21st day of March, 
1941, made the Motor Vehicles (Constiiietion and Use) Regulations, 1941 
(hereinafter referred to as the Principal Regulations ”), and such Regula- 
tions have been amended. 

And whereas it is expedient that the provisions of the Pidncipal Regulations 
should be further modified in manner hereinafter appeai'ing. 

Now, therefore, in exercise of the powers vested in him the Minister of War 
Txunspoi't hereby makes the following Regulations and fui'ther certifies under 
Section 2 of the Rules Publication Act, 1893, that on account of urgency 
such Regulations should come into force forthwith as Pro\dsional Regulations 
and continue in force until Statutory Rules shall have been made in accord- 
ance with the last mentioned Act. 

1. These Regulations may be cited as “ The Motor Vehicles (Construction 

and Use) (Amendment) Provisional Regulations, 1943.” £1153] 

2. Regulation 85 of the Px'incipal Regulations (which provides for exemp- 
tions from the requirements of Section 17 of the Road Traffic Act, 1930, 
relating to the employment of attendants with vehicles drawing trailers) 
shall have effect as though the following words were added thereto : — 

(ix) where a motor vehicle belonging to the Admiralty, the War Depart- 
ment or the Air Ministry and being used for naval, military or 
air force purposes is drawing a trailer fitted with brakes which 
can he applied by the driver of the drawing vehicle.” £11543 

3. The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of these Reflations as it applies for the purpose of the intex’preta- 
tion of ah Act of Parliament. Ciissi 
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' THE MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) (NO. 2) REGULATIONS, 1943 '■ 

iS\ O.,. 1948, iVo. 1279 
AuguM 80, 1943 

Whereas in exercise of the powers vested in him under section 80 of the 
Road Traffic Act, 1980, the Minister of Transport on the 21st day of March, 
1941, made the Motor Vehicles (Construction and Use) Regulations, 1941 
(hereinafter referred tons ‘‘ the Principal Regulations ”), and those Regula- 
tions have been amended. 

And whereas it is expedient that the provisions of the Principal Regula- 
tions should be further modified in manner hereinafter appearing. 

Now, therefore, the Minister of War Transport in exercise of the powers 
vested in him hereby makes the following Regulations. 

1. These Regulations may be cited as The Motor Vehicles (Construction 

and Use) (Amendment) No. 2) Regulations, 1948.” £11563 

2. The Principal Regulations shall have effect as though the following were 
added as a further proviso to paragraph (8) of Regulation 82 thereof (which 
requires persons in charge of motor vehicles to stop the engine and set the 
brakes when quitting the vehicle) : — 

“ Provided further that this paragraph shall not apply to the quitting of 
a motor vehicle without having stopped the engine in any case where the 
vehicle is propelled by gas produced in plant carried on the vehicle or on 
a trailer drawn by the vehicle.” 

3. The Interjrretation Act, 1889, applies for the purpose of the interpreta- 
tion of these Regulations as it applies for the purpose of the interpretation of 
an Act of Parliament. £11583 


THE MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) (NO. 3) PROVISIONAL REGULATIONS, 1943 

P. E. db 0., 1943 
Sej^tember 4, 1948 

Whereas in exercise of the powers conferred on him by the Road Traffic 
Act, 1980, the Minister of Transport on the 21st March, 1941, made the Motor 
Vehicles (Construction and Use) Regulations, 1941 (hereinafter referred to as 
the Principal Regulations”), and on the 26 th March, 1941, made the 
Motor Vehicles (Construction and Use) (Track Laying Vehicles) Regulations, 
1941 (hereinafter referred to as the Track Laying Regulations ”), and such 
Regulations have been amended. 

And whereas it is expedient that the provisions of the Regulations afore- 
said should be further modified in manner hereinafter appearing. 

Now, therefore, in exercise of the powers aforesaid and of all other powers 
enabling him in that behalf the Minister of War Transport hereby makes the 
following Regulations and further certifies under section 2 of the Rules 
Publication Act, 1898, that on account of urgency such Regulations should 
come into force forthwith as Provisiphal Regulations and continue in force 
until statutory rules shall have been made in accordance with the last men- 
tioned Act. 
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■ ,1. These Regulations may be cited as “ The Motor Vehicles, (Constructioii 
and Use)- (Ameiidment)- (No. 3) Provisional Regulations, 1943.’’ ■ 

2, The Principal Regulations shall have effect as though 

(1) in paragraph (3) of Regulation 34, paragraph (3) of Regulation 39 

and paragraph (3) of Regulation 50 thereof the date ‘‘ 1st January, 
1945 ” were substituted for the date “ 1st October, 1943 ” ; and 

(2) in Regulation 10, the proviso to Regulation 12, the first proviso to 

Regulation 35, the first proviso to Regulation 40, Regulation 52 
and Regulation 89 thereof the date ‘‘ 1st January, 1945 ’’ were 
substituted for the date 1st January, 1944.” plfiOj 

3, The Track Laying Regulations shall have effect as though in Regulation 

10, the proviso to Regulation 12, the first proviso to Regulation 30, the first 
proviso to Regulation 32 and Regulation 38 thereof the date “1st January, 
1945 ” were substituted for the date “ 1st January, 1944. ” D1613 

4, The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of these Regulations as it applies for the purpose of the interpretation 
of an Act of Parliament. [ 1162 ] 

. ❖ Sji ijJ sji 


THE MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) (NO. 4) PROVISIONAL REGULATIONS, 1943 

P. R. cf O., 1943 
Septemher 13, 1943 

Whereas in exercise of the powers conferred on him by the Road Traffic 
Act, 1930, the Minister of Transport on the 21st March, 1941, made the 
Motor Vehicles (Construction and Use) Regulations, 1941 (hereinafter 
referred to as “ the Principal Regulations ”), and such Regulations have been 
amended. 

And whereas it is expedient that the provisions of the Principal Regulations 
should be further modified in manner hereinafter appearing. 

Now, therefore, in exercise of the powers aforesaid and of ail other powers 
enabling him in that behalf the Minister of War Transport hereby makes the 
following Regulations and further certifies under section 2 of the Rules 
Publication Act, 1893, that on account of urgency such Regulations should 
come into force forthwith as Provisional Regulations and continue in force 
until statutory rules shall have been made in accordance with the last men- 
tioned Act. 

1, These Regulations may be cited as “ The Motor Vehicles (Construction 

and Use) (Amendment) (No. 4) Provisional Regulations, 1943.” C1163] 

2, The Principal Regxilations shall have effect as though in paragraph (3) 

of Regulation 30 thereof the date “ 1st January, 1945 ” were substituted 
for the date “ 1st October, 1943.” [1164]| 

3, The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of these Regulations as it applies for the purpose of the interpretation 
of an Act of Parliament. 
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THE MOTOR VEHICLES (CONSTRUCTION AND USE) 
(AMENDMENT) (NO. 5) PROVISIONAL REGULATIONS, 1943 

P. R.dt 0., 1943 
November 17, 1943 

Whereas in exercise of the powers conferred on him by the Road Traffic 
Act, 1930, the Minister of Transport on 'the 21st March, 1941,,. made the 
Motor Vehicles (Construction .and Use) Regulations, 1941 .(hereinafter 
referred to as “ the Principal Regulations ”), and such Regulations have been 
,a,niended.,' . , 

And whereas it is expedient that the provisions of the Principal Regulations 
should be further niodified in manner hereinafter appearing. 

Now, therefore, in exercise of the powers aforesaid and of all other powers 
enabling him in that behalf the Minister of War Transport hereby makes the 
following Regulations and further certifies under section 2 of the Rules 
Publication Act, 1893, that on account of urgency such Regulations should 
come into force forthwith as Provisional Regulations and continue in force 
until statutory rules shall have been made in accordance with the last men- 
tioned Act. 

1. These Regulations may be cited as “ The Motor Vehicles (Construction 

and Use) (Amendment) (No. 5) Provisional Regulations, 1943.” [11663 

2. Regulation 51 of the Principal Regulations shall have effect as though 
the tbllowing paragTaph were added to the proviso thereto 

‘‘ (iv) any trailer used for the purpose of carrying water for a road roller 
which is being used in connection with the construction, main- 
tenance or repair of roads.” [11673 

3. Regulation 52 of the Principal Regulations shall have effect as though 
the following paragraph were added to the proviso thereto : — 

“ (iv) used for the purpose of carrying water for a road roller which is 
being used in connection with the construction, maintenance or 
repair of roads.” [llfiB3 

4. The Interpretation Act, 1889, applies for the purpose of the inter- 
pretation of these Regulations as it applies for the purpose of the inter- 
pretation of an Act of Parliament. [11693 


CASES 

Street Traffic — Pedestrian crossing — Accident-Failure of motorist to stop 
before reaching crossing — Contributory negligence — Whether duty of pedestrian 
altered by reason of black-out — Pedestrian Crossing Places (Traffic) Provisional 
Regulations^ 1935, regs, 3, 4, 7. 

The plaintiff was injured on an uncontrolled pedestrian crossing during the 
black-out by a motor vehicle owned by the appellants. It was contended 
that the decision in Bailey v. Geddes, [1938] 1 K. B. 156, excluded the defence 
of contributory negligence : — 

Meld [Scott, L.J., dissenting] ; the action was for a breach of statutory 
duty and in such an action the defence of contributory negligence is available. 

Decision of Croom-Johnson, J. ([1942] 2 All E. R. 214) reversed, — ^Sparks 
V, Edward Ash, Ltd., [1943] K. B. 223 ; [1943] 1 Ail E. R. 1 ; 112 L. J. 
(K. B.) 289 ; 168 L. T. 118 ; 107 J. P. 44 ; 59 T. L. R. 92 ; 41 L, G, R. 57, 
C. A. .[11703 
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SECONDARY EDUCATION 

See Education. 
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See Education. 
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STATUTES 

THE MINISTER OF TOWN AND COUNTRY PLANNING 

ACT, 1943 

(6 & 7 Geo. 6, c. 5) 

PRELIMINARY NOTE 

The movements in population and industry and the genera! development of the 
national life as a result of the war, as well as the destruction due to enemy action, 
have made an energetic and co-ordinated town planning policy a necessity of post- 
war development. Parliament aecordingiy provided, in the Minister of Works and 
Planning Act, 1942 (35 Statutes 55), for the appointment of a Minister of Works 
and Planning to combine the functions of the Minister of Works and Buildings in 
relation to priorities and the building trade (exercisable under the Defence Regula- 
tions) : the functions of the Minister of Health in relation to town planning ; and 
the functions of the Commissioners of Works. The first two groups of functions 
had been transferred, by means of amendment of the Defence Regulations, and 
by S. R. & O., 1942, No. 1313, when it was decided to create an entirely separate 
ministry for town planning, leaving the other two groups of functions to the Minister 
of Works (as he is now to be called). 

The Minister of Town and Country Planning Act, 1943, provides (s. 1) for the 
appointment of a Minister of Town and Country Planning, “ to be charged with the 
duty of securing consistency and continuity in the framing and execution of a 
national policy witli respect to the use and development of land throughout England 
and Wales,” and for the transfer to that Minister, by Order in Council, of all functions 
exercisable by the Minister of Works and Planning under the Town and Country 
Planning Act, 1932 (25 Statutes 470). These are all the functions which were 
formerly exercisable by the Minister of Health under that Act with the exceptions 
only of those contained in ss. 32, 42, 51 and 55 thereof (see notes to s. 1, post). In 
view of the appointment of the Minister the Act also provides, in ss. 6 and 7 
respectively, for amendments and modifications in the provisions of the Town and 
Country Planning Act, 1932 {op, cit),^ and the Minister of Works and Planning Act, 



PAGE 

Local Land Charges (Amendment) 
'Rules, 1943 ' - - , ' ■- , ' 444, 

Order relating to Disposal of Value- 
less Documents - - - 447 

Town and Country Planning Ad- 
ditional Regulations, 1943 - 448 


1943J 


1942. Furtlier. amendments to. these and other statutes may be made for the 
purposes of the transfer, by Order in Council under s. 6. 

' 'By Minister of Town and, Country Planning (Transfer of Powers) (No. 1) 
Order, 194S (S. R. & O., 194B,, No. 206), the transfer of fimctions to the Minister of 
Towi and Country Planning is effected as from February 10, 1943. [1171] 
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An Act to make provision in connection with the appointment of a Minister 
of Town and Country Planning ; to provide for the transfer to that Minister 
of ceHcvin statutory functions ; and to jn'ovide for the establishment of statutory 
Commissions for the purpose of exercising such functions in relation to the use 
and developjyient of land in England and Wales as may hereafter be determined, 
[1172] [4th February, 1943] 

1. Appointment and functions of Minister of Town and Country Planning. — 

It shall be lawful for His Majesty to appoint a Minister of Town and Country 
Planning, to be charged with the duty of securing consistency and continuity 
in the framing and execution of a national policy with respect to the use and 
development of land throughout England and Wales, and, as from such date 
as His Majesty may by Order in Council appoint, there shall be transferred 
to that Minister all functions exercisable by the Minister of Works and 
Planning under the Town and Country Planning Act, 1932. [11733 

The functions exercisable by the Minister of Works and Planning were transferred to the 
Minister of Town and Country Planning, as from February 10, 1943, by the Minister of Town 
and Country Planning (Transfer of Powers) (No. 1) Order, 1943 (S. R. & O., 1943, No. 206). 
Ail the functions formerly exercised by the Minister of Health under the Town and Country 
Planning Act, 1932 (25 Statutes 470), had been transferred to the Minister of Works and 
Planning, with the following exceptions : s. 32 (excepted by s. 1 (1) (c) of the Minister of Works 
and Planning Act, 1942 (35 Statutes 55)) ; s. 42 (repealed by S. R. & O., 1942, No. 1313, made 
under the Act of 1942) ; ss. 5 land 55 (excepted by S. E. & O,, 1942, No. 1313). The operation 
of 8, R. & O., 1942, No. 1313, is expressly saved by s. 7, post 

2. Oath of Allegiance and Ofidcial Oath, — ^The Minister of Town and 
Country Planning (hereinafter referred to as the Minister ”) shall take the 
oath of allegiance and the official oath, and the Promissory Oaths Act, 1868, 
shall have effect as if the name of the Minister were included in the First Part 
of the Schedule to that Act. [1174] 

The Promissory Oaths Act, 1868 (3 Statutes 381) prescribes the form of the Official Oath 
and Oath of Allegiance which are required to be taken by each of the officers named in the 
First Part of the Schedule thereto as soon as may be after acceptance of office. 
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3. Eemmeratioii, appointment’ o! officers, etc.— (1) There shall be paid 
to the Minister an aiimiai salary not exceeding .five thousand pounds, 
■,£11753 

(.2) The Mi,nister, may appoint such secretaries, oilicers and servants as he 
may with the consent of the Treasury determine, and there shall be paid to 
the secretaries, officers and servants so appointed siieh salaries or remuneration 
as the Treasury may determine. D.1T6] 

4. Capacity to sit in House of Commons.~A person holding office as 
Minister of Town and Country Planning or as Parliamentary Secretary to 
the Ministry shall not thereby be rendered incapable of being elected as a 
member of the Commons House of Parliament or of sitting or voting as such 
a member, but only one such Parliamentary Secretary shall sit as a member 
of that House. , [.ilTTj 

The Succession to the CJrown Act, 1707 (3 Statutes 179), makes it illegal for any person who 
is appointed to any office of i>rofit under the Crown created since October 25, 1705, to sit or vote 
in the House of Commons. This section removes the disqualification so far as the Minister of 
Town and Country Planning and his Parliamentary Secretaries are concerned, while the proviso 
ensures that not more than one Parliamentary Secretary shall sit in the House of Commons 
while the Minister himself so sits. 

5. Seal style and acts of Minister, — (l) The Minister shall for all purposes 
be a corporation sole and shall have an official seal which shall be authenticated 
by the signature of the Minister or of a secretary of the Ministry or of any 
person authorised by the Minister to act in that behalf. [IITSJ 

(2) The seal of the Minister shall be officially and judicially noticed, and 
every document pui'porting to be an instrument made or issued by the 
Minister and to be sealed with the seal of the Minister authenticated in the 
manner pro^dded by this section, or to be signed by a secretary of the Mimstry 
or any ii^erson authorised as aforesaid, shall be received in evidence and be 
deemed to be so made or issued without further proof, unless the contrary 
is shown. [1179] 

(3) A certificate signed by the Minister that any instrument purporting 
to be made or issued by him w as so made or issued shall be conclusive evidence 
of that fact. 

(4) The Documentary Evidence Act, 1868, shall apply to the Minister 
as if his name were included in the first column of the Schedule to that Act, 
and as if he or a secretary of the Mimstry or any person authorised by him 
to act on his behalf w’^ere mentioned in the second column of that Schedule, 
and as if the regulations referred to in that Act included any document 
issued by the Minister, [II 813 

Tbe Documentary Evidence Acts, 1868 and 1882 (8 vStatnte.s 230, 230), facilitate the proof 
of various official and public documents. 

6* Additional provisions as to transfer of functions to the Minister. — (i) As 
from the date appointed for the purpose of section one of this Act, the pro- 
visions of the Town and Country Planning Act, 1982, specified in the first 
columns of the First Schedule to this Act shall have effect subject to the 
amendments set out in the second column of that Schedule, being amendments 
consequential upon the transfer of functions effected bv the said section one. 
[1182] 

(2) If it appears to His Majesty to be expedient that any other functions 
relating to the use and development of land in England and Wales exercisable 
by any Minister of the Crowii under any enactment should be exercised by 
the Minister, His Majesty may by Order in Council transfer those functions 
to the Minister, 
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(3) His Majesty oiay by Order in Council make such incidental con- 
, sequential or supplemental provisions as appear to His- Majesty to be necessary 
or expedient in consequence of any- transfer effected by or under -this Act, 
and in particular, but without prejudice to the generality of the foregoing 
provision, any such Order in Council may — ' 

(a) iiiodif}’ or adapt any enactment, order, regulation, scheme, deed, 

agreement or other instrument relating to the transferor or to 
his functions or property, to such extent as appears to be necessary 
and expedient as aforesaid ; 

(b) pro%4de for the carrying on and completion by, before or under the 

authority of the Minister or of any person appointed by him of 
anything begun by, before or under the authority of the transferor, 
or of any person appointed by him, before the date of transfer, and 
for the substitiition of the Minister for the transferor in any contract 
or legal proceeding made or begun before that date ; 

(c) provide for securing that any order, regulation, direction, approval, 

appointment, requirement or authorisation made or given by the 
transferor before the date of transfer shall continue in force to the 
like extent and subject to the like conditions as if it had been duly 
made or given by the Minister. [11^43 

(4) In this section the expression “ the transferor,” in relation to any 
functions transferred by or under this Act, means any Minister of the Crown 
by whom those functions were exercisable at any time before the date of 
transfer, and the expression “ the date of transfer ” means the date on which 
the transfer of those functions takes effect. |[1185] 

(5) Any Order in Council under this section shall be laid before Paiiiament 
as soon as may be after it is made : 

Provided that no such Order in Council shall be deemed for the purposes 
of section one of the Rules Publication Act, 1893, to be a statutory rule to 
which that section applies. 

The amendments of the Town and Country Planning Act, 1932 (25 Statutes 4;70), effected 
by sub-s. (1) of this section and Schedule I, infra, are Rafting amendments only consequent 
upon the transfer of functions for which this Act provides. They take effect from the appointed 
day, which is February 10, 1943. These amendments are additional to those already effected 
by S. R. & O., 1942, No. 1313, made under the Minister of Works Act, 1942, s. 6 (3) (a) (35 
Statutes 57), and expressly saved bys. 7 hereof, mfra (see notes in the Cumulative Supplement, 
Voi. 25, Nos. 1682, 1683, 1740, 1767, 1769, 1770, 1771). 

The exchision of s. 1 of the Rules Publication Act, 1893 (IS Statutes 1016), obviates the 
forty days’ notice of intention to make the Order, and of the place where the draft thereof may 
be inspected, which would otherwise be required in view of the provision that Orders in 
Council repealing, modifying or adapting any enactment are to be laid before Parliament. 

7. Modifications of Minister of Works and Planning Act, 1943. — ^As from 
the date appointed for the purpose of section one of this Act, the Minister 
of Works and Pianning shall be known as the Minister of Works; the 
Minister of Works and Planning Act, 1942, shall be cited as the Minister 
of Woi'ks Act, 1942 ; the provisions of that Act specified in the first column 
of Part I of the Second Schedule to this Act shall be repealed to the extent 
specified in the second column of that Part, but without prejudice to the 
provisions of any Order in Council made under any of those provisions, 
and the provisions of the said Act specified in the first column of Part 11 
of the said Schedule shall have effect subject to the amendments set out in 
the second column of that Part. CHS’'! 

For the Minister of Works and Planning Act, 1942, see 35 Statutes 55. 

The amendments in that Act which are hereby effected are drafting amendments consequent 
upon the transfer of functions for which this Act provides. 

8. Power to establish Commissions. — (1) If it appears to His Majesty to 
be expedient to establish any Commission for the purpose of assisting the 
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Minister iii the' exercise of Iiis functions. in relation, to the use and development 
of land in England and Wales, or in any -area therein, His.Ma.jesty may by 
Order in Council make provision for that purpose, , and, without prejudice 
to the generality of the foregoing provision, an Order under this section for 
the establishment of any Commission may provide — 

(a) for regulati,ng the qualification, appointment, ter,m ^ of , office , and 
, remuneration of members, officers and servants of the Commission ; 

'(b) for regulating the procedure and- quorum, of the Com,niissioii ; 

. . (e) , for ' dete,rmiiiiiig the functions and. proceedings of the Commission, 
an,d the extent to which they shall be exercised, and performed 
subject to the control of the Minister ; 

(d) for eiiabiing the Commission, if incorporated by the Order, to hold 

land without licence in mortmain notwithstanding that the land 
may not be held on behalf of the Crown ; 

(e) for such incidental and supplemental matters as His Majesty con- 

siders expedient. £11883 

(2) The Minister shall lay before Parliament the draft of any Order 
which it is proposed to recommend His Majesty in Council to make under 
this section, and no further proceedings shall be taken in relation thereto 
except in pursuance of an Address presented to His Majesty by both Houses 
of Parliament praying that the Order may be made in the terms of the draft. 
£11803 

9. Expenses. — Any expenses incurred for the purposes of this Act, 
including the remuneration payable to the Minister and to any secretaries, 
officers or servants appointed by him, and such sums, if any, as may be 
required to defray or contribute towards, the expenses of any Commission 
established under this Act shall, to such amount as may be sanctioned by 
the Treasury, be defrayed out of moneys provided by Parliament. £11903 

10. Variation of Orders in Council. — Any power conferred by this Act to 
make an Order in Council shall include power to vary or revoke the Order 
by a subsequent Order in Council. £1191 3 

11. Construction. — References in this Act to any enactment shall be 
construed as references to that enactment as amended by or uuder any 
subsequent enactment. £11923 

12. Short title. — This Act may be cited as the Minister of Town and 

Country Planning Act, 1948. £li983 

Section 6. FIRST SCHEDULE 

Amendments of 22 & 28 Geo. 5, c. 48 
. ■ ■■ Amended , 

In subsection (B) for the reference to the Minister of Health wMch, 
by virtue of an Order in Council made under the Minister of 
Works and Planning Act, 1042, was to be construed as a refereiice 
to the Minister of Works and Planning there shall be substituted 
a reference to the Minister of Town and Country Planning. 

For the words ‘‘ the Minister ” there shall be substituted the 
words “ the Minister of Health 

In subsection (3) for the words the Minister ” there shall be sub- 
stituted the words “ the Minister of Health”, 

In subsection (2) the words ‘‘ by the Minister”, in the second place 
where those words occur, shall be omitted. 

In the proviso to paragraph 2 of Part II the words other than the 
Ministry of Health ” shall be omitted. [11943 


Provision 
Amended 
Section 2 


Section 82 
Section 51 

I’ielSqilA 

Third 

Schedule 
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Section 7. 

Title 

Section .1' 

Section 5 
Section 6 
Section 7 


SECOND schedule 

Repeals and amendments op 5 & 6 Geo. 6> c. 23 
Part I 
Repeals 

. . The words ‘‘ and Planning ” ; and the words “ and of funetions 
of the Minister of Health in relation to town and country 
planning”., 

. . In subsections (1) (2) and (3) the words “ and Planning ’’ wherever 
those ivords occur ; and in subsection (1) the words from “ and 
(c) all functions ” to the end of the subsection. 

. . In subsections (1) (2) and (4) the words “ and Planning ’’ wherever 
those words occur. 

. . In subsection (1) paragraph (e) ; in subsection (2) the words “ and 
the Minister of Health” ; and in subsection (3) paragraph (&). 

. , In subsection (1) the wwds “ and Planning”. 


Part II 


x\iVIENDMENTS 

Title . . After the words “ Commissioners of Works ” there shall be inserted 

the word “ and”. 

Section 4 . . For the -words from “ during any period ” to the end of the section 

there shall be substituted the words “only one such Parlia- 
mentary Secretary shall sit as a Member of that House ”, 

Section 6 . . In subsection (2) after the -wwds “ Commissioners of Works ” 

there shall be inserted the word “ and ”. pi 953 


THE TOWN AND COUNTRY PLANNING (INTERIM 
DEVELOPMENT) ACT, 1943 

(G & 7 Geo. 6, c. 20) 

PRELIMINARY NOTE 

“ Interim development ” is defined by the Town and Country Planning Act, 
1932, s. 10 (1) (25 Statutes 482) as meaning development between the date on which 
the resolution (i.e, the resolution to prepare or adopt a scheme) takes effect, and the 
date of the coming into operation of the scheme. The period of time to which tins 
definition applies may be substantial ; it may, indeed, extend over many years. 
Under the Act of 1932 the interim development authority had no power to enforce 
its decisions. Developers could build in defiance of the refusal of consent, or of 
the provisions of a draft scheme. Such developers ran the risk that on the con- 
firmation of a scheme the responsible authority might, under s. 13 of the Act, pull 
down or alter the building or other work so as to bring it into conformity with the 
scheme. On the other hand they might have been able to persuade the Minister 
to modify the authority’s draft so as to permit the development. And many 
objectionable structures put up without consent were of such a type that their 
utility to their owner would be finished before a scheme could become operative, 
so that s. 13 of the Act of 1932 held no terrors for him. 

S. 5 of the present Act empowers the interim development authority to remove 
buildings or proliibit the use of land when consent has not been obtained. 

It seems logically to be a necessary corollary of this power that there should be 
reasonable expedition in the making of planning schemes. The present Act does 
not deal with this subject, possibly because it is obviously impossible to produce 
considered schemes while the war lasts, possibly because expedition maybe achieved 
by administrative action, and possibly because the whole of the practice relating 
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to the making of solieines by local autliorities requires recoiiskleration. Mean- 
while the Act does autlajrise the postponement, of interim development applications 
where proposals cannot be carried out 'immediately and means will have 'to be 
found to prevent this power from becoming a clog on industry and resettlement. 
If sound planning is to be encouraged, the postponement of applications, possibly 
ill-considered, made now, will be of great benefit, but the postponement, once the 
war ends, is unlikely to be tolerated by the public if it is other than short. [11963 
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An Act to bring under planning control land which is not subject to a scheme 
or resolution under the Town and Country Plamiing AcU 1982, to secure more 
effective control of development pending the coining into operation of planning 
schemes^ and for purposes connected with the matters aforesaid. 

[12nd Jul}^ 1943] 

1* Application of planning resolutions to land not already subject to 
planning schemes or resolutions. — (1) After the expiration of the period 
of three months beginning with the date of the commencement of this Act, 
all land which is not already the subject of a scheme in force under the 
principal Act or any enactment thereby repealed, or of a resolution in force 
under that Act to prepare or adopt such a scheme, shall be subject to a 
resolution to prepare a scheme under that Act, which shall be deemed to 
have been duly passed by the local authority for the district in which the 
land is situated and to have been approved by the Minister and to have taken 
effect accordingly at the expiration of that period : 

Provided that the Minister may, by order made at any time before the 
expiration of the said period, direct that this section shall have effect in 
relation to any land specified in the order as if for the reference to the local 
authority for the district in which the land is situated there were substituted 
a reference to such other local authority or such county council or joint 
committee as may be so specified. [11983 

(2) It shall not be necessary to publish or serve upon any ^person notice 
of a resolution to prepare a scheme wliich takes effect by virtue of this section, 
or to compile a register for the purposes of the scheme to be made in pursuance 
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thereof, and accordingly the provisions of section seven of the principal 
Act shall not apply in relation to any such resolution. [1199]! 

S. 1 of the principal Act (25 Statutes 472) authorises the making of a scheme with respect 
to any land, wiiether there are or are not buildings thereon. By s. 6 {ibid., 475) a local authority 
or Joint committee (ss. 2, 3 ; ibid., 472-4) may by resolution decide to prepare a scheme, or to 
adoi^t a scheme proposed by lando'uuiers. Such resolutions require the Minister’s approval, 
and do not necessarily extend to all the land in the authority’s area. 

Where no such resolution is in force a resolution is now deemed to have been passed to 
prei>are a scheme. 

The Minister is the Minister of Town and Country Plamiing. Under the principal Act 
(see s. 2 (3) ; 2-5 vStatutes 473) the Minister was the Minister of Health. The functions of that 
Minister Avere transferred to a Minister called the Minister of AVorks and Planning by the 
Minister of Works Act, 1942, s. 1 (35 Statutes 55) and to the present Minister by the Minister 
of Town and Country Planning Act, 1943, ante. 

For s. 7 of the principal Act, see 25 Statutes 478. 

2. Eefusal and postponement of interim development applications.— 
(1) The proviso to subsection (3) of section ten of the principal Act (which 
requires that applications for permission to develop land made under an 
interim development order must in certain cases be granted or granted 
imconditionally) shall cease to have effect. [[12003 

The repeal of the proviso to s. 10 (3) of the principal Act deprives owners of buildings 
destroyed by enemy action, or demolished imder emergency powers following damage by enemy 
action,* as well of owners of buildings destroyed or demolished in other ways, e.ff. by accidental 
&e, of a very valuable right, and no compensation is given for the loss of this right. 

Under the repealed proviso the interim develoi^ment authority could not refuse an applica- 
tion for permission to erect a new building on the site of an existing building (for the meaning 
of this expression see s. 53 of the lU'incipal Act, 25 Statutes 521) or on the site of a building 
which was standing within two years before the resolution took effect, if the application were 
made within two years of the destruction or demolition of the building or within 12 months of 
the date of the resolution, and conditions could not be imposed on giving consent, if the effect 
of the refusal or conditions would have been to prevent the applicant from erecting a building 
having a cubic content above the level of the ground as great as that of the previous building 
and (in the case of buildings used for business or industry) as great a superficial area on the 
ground floor as the previous building had, unless the new building would offend against a pro- 
posed building line,'or the site was proposed to be reserved for a purpose which would necessitate 
the removal or alteration of the new building. A similar protection extended to the use of the 
new building when erected for the purpose for which the similar building was used, or purpose 
of a similar character, except in the case of a noxious or offensive use of the building. 

By the Tovm and Coimtry Planning (General Interim Development) Order, 1933 (S. E. 
& O., 1933, ISio. 236) Article 6, made under s. 10 (1) of the principal Act (25 Statutes 482) a 
somewhat similar provision is made. This provision relates to works of alteration to an 
existing building or the extension of an existing building, and is limited. The protection 
does not apply to works of alteration which involve pulling down the building to the extent 
of more than oiie-half the superficial area or to extensions which increase the ground floor space 
by more than one-eighth. ^ 

It might have been expected (see s. 11 (2), post) that a new General Interim Development 
Order would have been made immediately on the passing of this Act, and would have made 
use of the power given to the Minister by s. 11 (1) to revoke or vary the order of 1933, but at the 
time of going to press no such Order has been made, and the power to refuse applications to 
rebuild a destroyed building is therefore very limited. 

A great part* of the war damage in this country is now more than two years old, hut those 
who applied for permission to develop within two years, and whose ai)i>Ucation could not be 
refused, are in a strong position, though there is a power of revocation under s. 4, post. 

In the case of a building which has sustained war damage of such a nature that the War 
Damage Commission will make a cost of works payment the applicant for permission to 
develop may find the present subsection, and, indeed, the whole of this section, a serious 
impediment to his hope of restoring his property. 

(2) An interim development authority may, by a notice of postponement 
served in the prescribed maimer on the applicant, postpone the consideration 
of any interim development application either generally or during such 
period as may be specified in the notice, unless the applicant shows to their 
satisfaction that the proposed development would be carried out immediately 
if the application i-vere granted : 

Provided that — 

(a) the applicant may appeal against any such notice to a court of 
summary jurisdiction for the petty sessional division or place 
within which the land or building to which the application 
relates is situated, by means of a notice served on the clerk 
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of the court and on the interim development' authority .within' 

, t-weiity-eigiit days after the date of the service on the applicant , 

. of the notice 'of postponement, and the court, if satisfied that, 

, the ' development would be carried , out ■ immediately ' if ' the 
application w^ere granted, shall by order cancel the notice of 
.postponement; 

(b) if with respect to any interim development application it appears 
to the Minister that there are exceptional reasons requiring the 
immediate determination thereof, he may, wdtliout prejudice 
to his power to require the application to be referred to him 
for decision in accordance with the subsequent provisions of this 
Act, give directions requiring the interim development authority 
to determine the application, and, where a notice of postponement 
has been served with respect thereto, may by order cancel the 
notice. [1201] 

TMs power of postponement is new. It wiU inter alia enable the interim development 
autbority to prevent ill-considered development pending the completion of a scheme. At the 
present time, except in the case of trifling repair work (which is “ develoimient within the 
meaning of these Acts, see s. 53 of the principal Act, 25 Statutes 520) few, if any, applicants 
conid hope to show that they can carry ont any proposed development. 

Those desiring to erect new buildings, or to reconstruct former buddings which have been 
destroyed or demolished, in areas in which a planning scheme has come into operation require 
no consent under interim development procedure, the interim period being at an end. Pro- 
vided, therefore, that their proposals conform to the scheme, as will usually occur, they are 
entitled to build or reconstruct. 

The proviso gives two remedies. The effect of proviso (a) is not very clear, as it does not 
ai^pear what power, if any, a court of summary jurisdiction has if the applicant fails to prove 
that the application would be can'ied out immediately if permission were given, hut does satisfy 
the court that iDostponenient is uni‘easonable. 

The power of the Minister under proviso (b) extends only to cases in which it api)ears to 
him that there are exceptional reasons requiring an immediate decision. vSee, however, s. 6, 
post 

As to the service of notices under this subsection, see Regulation 3 of the Town and Country 
Planning AMitional Regulations, 1044 (S. R. A O., 1944, No. 319). 

(3) So mueii of subsection (3) of section ten of the principal Act as pro- 
vides that any application for permission to develop land made under an 
interim development order shall be deemed to be granted unless it is refused 
within the period specified in that subsection shall cease to have effect, and 
any such application shall be deemed to be refused at the expiration of two 
months from the date of the receipt thereof unless within that period — 

(а) notice has been given to the appheant that the application has been 

determined by that authority or has been referred to the Minister 
for decision in accordance with the subsequent provisions of this 
Act ; or 

(б) the consideration of the application has been postponed by a notice 

of postponement under the last foregoing subsection ; 

and any such application of which the consideration has been so postponed 
for any period shall be deemed to be refused at the expiration of two months 
from the end of that period unless within those two months notice has been 
given to the applicant as aforesaid or its consideration has again been post- 
poned by virtue of a further notice of postponement : 

Provided that — 

(i) any such period of two months may, at any time before the 

expiration thereof, be extended by agreement in writing made 
between the interim development authority and the applicant ; 

(ii) where a notice of postponement served with respect to any applica- 
tion is cancelled by an order made by the Minister or in proceedings 
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instituted before a court of summary jurisdiction under this 
section, this subsection shall have effect in relation to the applica- 
tion as if for the reference therein to the date of the receipt of the 
application there were substituted a reference to the date of 
the order of the Minister, or, as the case may be, to the date 
of the final determination of the proceedings. £1202 J 

Under s. 10 (3) of the principal Act (25 Statutes 482) if the interim development authority 
allowed a period of two months to elapse without giving the applicant notice of their decision 
they were deemed to have granted the application unconditionally. Except where there is 
reference of the application to the Minister, or postponement under the previous subsection 
the application is now to he deemed to be refused, at the expiration of a similar period. There is 
no hardship here. Under the old law some applications W’ere deemed to be granted as a result 
of inadvertence. Now the right of appeal under s. 10 (5) of the i)rincii3al Act (25 Statutes 483) 
may be exercised immediately the two months have expired. 

A curious position, however, does arise. If the interim development authority has done 
nothing for two months the power to postpone is lost. The application is refused and the 
authority is functus officio. Under s. 6 (4), post, the powers of the Minister on appeals are 
expressed in the widest terms, hut the Minister’s powers on the reference of an application to 
him are defined by s. 6 (1). His decision is to he deemed to be a decision on an appeal from 
a decision of an interim development authority. The batter opinion appears to be that the 
Minister has no power to substitute postponement for refusal. 

(4) In relation to any application which, under the provisions of this 
section, is deemed to be refused at the expiration of any period, the provisions 
of subsection (5) of section ten of the principal Act (which relates to appeals 
to the Minister) shall have effect as if for the reference therein to the date 
on which the applicant received notice of the decision of the authority there 
were substituted a reference to the expiration of that period. [12033 

(5) Nothing in this section shall be construed as affecting the duty of 
an interim development authority — ■ 

(a) to take into consideration with reasonable dispatch all interim 
development applications made to them, other than applications 
the consideration of which is postponed under the provisions of 
this section or which are referred to the Minister for decision in 
accordance with the subsequent provisions of this Act ; and 

(6) to give notice to the applicant of their decision upon the consideration 

of any such application, including, where the application is refused 
or granted subject to conditions, a statement of the reasons for their 
decision. [1204] 

3. Temporary permissions for interim development.— -(1) Where, on an 
interim development application, permission for the erection, construction or 
carrying out of any building or work, or for any use of any building or land, 
has been granted, whether before or after the commencement of this Act, 
for a limited period only, then, subject to the provisions of this section, the 
building, work or use shall not be deemed for the purposes of a scheme under 
the principal Act to be an existing building, an existing work or an existing 
use, as the case may be, by reason only of that permission. [12053 

(2) Where the period for which any such permission was granted has 
not expired on the date on which the scheme comes into operation, then, 
during the remainder of that period— 

(a) subsections (3) and (6) of section thirteen of the principal Act, and 

subsection (2) of section twenty of that Act (which make special 
provision, in the case of existing buildings, works, and uses, with 
respect to the time for service of notice of action proposed to be 
taken under the said section thirteen, the recovery of expenses 
incurred in taking such action, and the payment of compensation 
in respect of any such action) ; and 

(b) .any provision included in the spheme in accordance with paragraph 

(ii) of subsection (2) of section nineteen of the principal Act (which 
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■ "relates to the maiiitenaiice, alteration' and Tepiacemeiit nf existing 
biiildings, and the continnatioii of -the existing use of such buildings ), 

slial! apply in relation to the building, work, or use, as the case may be, 
as those pro’^’isions apply in relation to existing buildings, existing works, 
or existing uses respectively : 

' Provided that, in calculating any compensation payable under the 
principal Act in respect of any exercise of the powers of the responsible 
aiithority under the said section thirteen in relation to the building, work or 
use, regard shall be had to the power of the responsible authority to take 
the like action, without payment of compensation, after the expiration of the 
■said period. ; 

(S) Where, in the exercise of any right conferred by a scheme as amended 
by the last foregoing subsection, a building is substituted for a building to 
which subsection (1) of this section applies, the foregoing provisions of this 
section shall have effect in relation to the substituted building as if it were 
the building for which it was substituted. [1207]! 

(4) The period for which any such permission was granted as aforesaid 
may be extended by the interim development authority on application 
made at any time before the expiration thereof ; and the provisions of section 
six of this Act and of subsection (5) of section ten of the principal Act (which 
relates to appeals to the Minister) shall apply to any such application as 
they apply to interim development applications. ClSOS] 

(5) For the purposes of this Act, where permission for the erection, 
construction or carrying out of any building or work, or for any use of any 
building or land, has been granted subject to any condition or agreement 
for securing the subsequent removal of the building or work, or the sub- 
sequent discontinuance of the use, the permission shall be deemed to have 
been granted for a limited period only ; but permission shall not be deemed 
to have been so granted by reason only of the imposition of conditions 
requiring any building or work to be begun or completed within a specified 
period. [1209] 

The principal Act contained no provision enabling an interim development authority to 
give consent for a limited period only, but s. 10 (3) (25 Statutes 482) enabled the authority, 
subject' to the terms of the interim Development Order under which they acted, to give a con- 
sent “ subject to such conditions as they think proper to impose/’ A power to impose a con- 
dition that work be begun, or completed, within a specified time seems clearly within the power 
to impose conditions on consent, but it has been doubted whether a limitation on the period 
for which, e.g. a building may exist, or be used for a particular purpose is within the power. 
Nevertheless the grant of conditional consents framed so as to limit the oi>eration of the consent 
to a i^eriod became increasingly common, and, whether or not such consents were valid under 
s. 10 (8) of the principal Act, they are made valid, or are at least given a statutory effect, by 
sub-s. {l) of this section. 

For definitions of “ existing building,” “ existing work ” and existing use,” see s. 53 
of the principal Act (25 Statutes 521-522). 

Bub-s. (2) in effect extends the deffnition of existing building, etc., by x?reserving the pro- 
tection wdiich such buildings, works or uses have under the principal Act until the limited 
period for which a consent subject to such a limitation was granted has expired. 

Sub-s. (4) empowers the interim development authority to extend the time limited by a 
temporary permission, and there is a right of appeal to the Minister against refusal of an exten- 
sion of time. The power to extend must come to an end when a scheme comes into operation. 

4. Eevocation and modification of permissions for interim development. — 

(1) If at any time before a scheme under the principal Act comes into 
operation it appears to an interim development authority that it is expedient, 
having regard to the provisions then proposed to be included in that scheme, 
that any development for which perndission has been granted on an interim 
development application should not be carried out or completed, or should 
not be carried out or completed to the extent or in the manner allowed by 
the permission, they may, by order made with the consent of the Minister, 
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revoke or modify tiie permission to such extent as appears to them to be 
necessary in that behalf. [1210] 

TMs is one of the most important new powers in the Act. It is a logical corollary of the 
repeal of the absolute right to have an unconditional consent in certain cases, see s. 2 (1), ante. 

The right to revoke now enables interim development authorities to regularise the position 
in relation to any consent which they may have been compelled to give under the repealed 
proviso to s. 10 (3) of the princix^al Act (25 Statutes 482). Such consents may now, with the 
consent of the Minister, be revoked. There is a right to be heard under sub-s. (3), post, which 
is, of course, the equivalent of a right of appeal. 

The subsection will have a real value in cases in which consent has been obtained to the 
reconstruction of war-damaged property by means of an application which under the principal 
Act could not be refused. 

(2) The Minister may give directions to any interim development authority 
requiring them to submit to him for his consent under the foregoing subsection 
an order for the revocation of any permission specified in the directions, or 
for the modification thereof in such manner as may be so specified ; and if 
any such directions are not complied with within the time specified therein, 
the Minister may himself make the order on behalf of the authority. [12113 

This subsection empowers the Minister himself to initiate proceedings for the revocation 
of outstanding consents if the interim development authority do not do so. 

(3) Where an interim development authority propose or are directed 
to exercise their powers under this section, they shall serve notice in the 
prescribed manner on the owner and on the occupier of the building or land 
affected, and on any other person who in their opinion will be affected by 
the order ; and the Minister, before consenting to or making the order, 
shall, if either the authority or any such person so desire, afford them an 
opportunity of appearing before and being heard by a person appointed by 
the Minister for the purpose. D2123 

As to the service of notices under this subsection, see Regulation 4 of the Town and Country 
Planning Additional Regulations, 1944 (S. B. & 0., 1944, No. 319. 

(4) Where any peiTnission for the development of land is revoked or 
modified under this section, the interim development authority may pay 
to any person whose property is injuriously affected thereby any such 
contribution as might have been made by them under subsection (4) of 
section ten of the principal Act if a fresh application for such permission 
had been made by that person ; and the provisions of subsections (6) and 
(7) of that section (which respectively enable an applicant whose appeal 
to the Minister is dismissed to require his land to be purchased by the interim 
development authority in certain cases, and provide for compensation for 
abortive expenditure incurred for the purpose of complying with conditions 
confirmed or imposed by the Minister on appeal) and of subsection (2) of 
section eighteen of that Act (which provides in certain cases for compensation 
under a scheme in respect of additional injurious affection caused by the 
refusal on appeal to the Minister of an interim development application or 
the imposition of conditions by the Minister on the grant thereof) shall apply 
as if the Minister had refused on appeal to grant such an application, or had 
imposed conditions upon the grant thereof, as the case may be. [1213] 

The power to make a contribution under s. 10 (4) of the principal Act is a voluntary one and 
has rarely, if ever, been exercised. When an applicant appeals to the Minister under s. 10 (5) 
of the principal Act the Minister is required to take into considei*ation any offer to make such a 
contribution before determining the appeal. For sub-ss. (6) and (7) of s. 10, see 25 Statutes 
484. The right to require purchase arises when land is proposed to be reserved for a public 
open space. 

As to compensation for abortive expenditure required by the Minister, see s. 10 (7) of the 
principal Act, 25 Statutes 484, and for s. 18 (2), iHa.f 492. It is cxirious that the anomalous 
provisions which limit these rights to eases in which the Minister has imposed conditions or 
dismissed appeals have not been revised. In many cases appeals have to be taken to the 
Minister solely to preseiwe or obtain these rights. : 
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■' 5, Power to enforce intemiifle?elopBieiitcoatmL—(l)Afwliile a 
to prepare or adopt a wsclieiiie under the principal, iict is. in force with respect 
to any area, any de^'clopnient of land within that a.r€a is carried out after, 
the eonnneneenient of this Act otherwise than in accordance with the terms 
of tlie interim dcve]o])ment order or of permission granted under that order, 
then, subject to the provisions of this section, the interim development 
authority may, if they are satisfied that it is necessary or expedient so to do 
having regard to the provisions then proposed to be included in the scheme— 

(fl) where the development consists of the erection, constriiction or 
carrying out of any building or work or any part of a building 
or work, remove or pull down the building, 'work or part ; 

'(b) where the development consists of any use of the land or any building 
thereon, by order prohibit that use, and, where necessary, reinstate 
. the land : 

Provided that w^here it is reasonably practicable, by means of alterations 
or of the execution of any other w’-orks, to bring any such building or work 
into compliance with any permission granted as aforesaid, the interim 
development authority shall, instead of removing or pulling down the build- 
ing or wmrk, carry out those alterations or works so far as appears to them 
to be necessary or expedient as aforesaid. |“12143 

This, again, is a most important power, and appears from the long title to have been one 
of the major purposes of the Act. Under the principal Act there was no control of this sort, 
and developers could defy the authority until a scheme came into operation. The delay which 
frequently occurred in the preparation and confirmation of schemes gave such developers an 
advantage — indeed it is said that in some cases schemes were modified at the last stage so as to 
regularise such development. 

The right to object to the provisions of the draft scheme and to be heard at the confirmation 
inquiry remains and a refusal may still be overruled at this stage. 

(2) The provisions of subsections (2) to (5) of section thirteen of the 
principal Act (which provide for an appeal to a court of summary Juris- 
diction against action proposed to be taken under that section) shall apply 
as set out tvith modifications in the First Schedule to this Act in relation 
to any action proposed to be taken under this section. [12153 

For s. 13 of the principal Act, see 25 Statutes 486-8. 

(8) The Minister may give general or special directions for controlling 
the exercise by interim development authorities of their powers under this 
section, and may give to any such authority directions requiring them to 
exercise the said powers as respects any development specified in the directions 
in such manner as may be so specified ; and any such directions requiring 
an interim development authority to exercise their powers shall be enforceable, 
on the application of the Minister, by mandamus. £12163 

This is an exceedingly wide power and it is not clear how it will operate. Shortly, the 
Minister may instruct the interim development authority in some detail as to the exercise of 
the powers of the section, 

(4) Any expenses reasonably incurred by an interim development 
authority in taking action under this section in respect of any development 
may be recovered summarily as a civil debt from the person by whom the 
development was carried out, and if that person, having been entitled to 
appeal against that action under the provisions of the First Schedule to 
this Act, failed so to do, he shall not be entitled in the proceedings under 
this subsection to dispute the validity of that action. £12173 

(5) If any person uses any land or building in a manner prohibited by 
an order under this section, he shall be guilty of an offence and liable on 
summary conviction to a fine not exceeding fifty pounds, and if the use is 
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continued after the conviction he shall be guilty of a further offence and 
liable on summary conviction to a fine not exceeding twenty pounds for every 
day on which the use is so continued. [1218]] 

(6) Where permission for any development of land has, whether before 
or after the commencement of this Act, been granted under an interim 
development order for a limited period only, and that period expires before 
the scheme comes into operation, the provisions of this section shall, after 
the expiration of that period, apply in relation to the development as if no 
such permission had been granted and as if the development had been 
carried out at the expiration of the said period by the person then entitled 
to possession of the land. [1219]] 

(7) For the purposes of this section and of section ten of the principal 
x4.ct, the use of any land for the deposit of waste materials or refuse shall be 
deemed to constitute development of the land, notwithstanding that it is 
comprised in a site which is already being used for that purpose, if the effect 
of the further use is to extend the superficial area of the deposit. [1220] 

The operation of this siibsection appears to be limited to land which is being used for 
deposit of refuse and has been so used since a date before the “ material date ” (see s. 53 of the 
principal Act, 25 Statutes 520). Such a use is an existing use ” under the principal Act and is 
protected. It is not always easy to say \That was the “ site ” or unit of land which was the 
subject of an existing use, but once the unit was established the use of any further part of the 
site for the purpose was not “ development ” within the principal Act {s. 53, ibid.). This is 
no longer so. If the area of deposit is increased there is “ development ” notwithstanding the 
existing use, and consent is required. 

Cf. the Town and Country Planning (General Interim Develor)ment) Order, 1933 (S. R. & O. 
1933, No. 236), Article 6 (2). 

6. Powers of Minister with respect to interim development applications.— 

(1) If it appears to the Minister that it is expedient, having regard to con- 
siderations affecting the public interest, wdiether generally or in the locality 
concerned, that any interim development application, or any class or descrip- 
tion of such applications, should be referred to him for decision, he may give 
directions to the interim development authority requiring that application, 
or applications of that class or description, to be so referred, and any decision 
of the Minister on an application so referred to him shall be deemed for the 
purposes of subsection (4) of section ten of the principal Act to be a decision 
given by the interim development authority, and for all other purposes of 
that Act to be a decision given by him on appeal from the decision of the 
interim development authority : 

Provided that, before dealing with any application so referred to him, 
the Minister shall, if either the interim development authority or the applicant 
so desire, afford them an opportunity of appearing before and being heard 
by a person appointed by the Minister for the purpose. [1221]] 

The Minister in effect may reserve to himself the Jurisdiction to determine any api^lication, 
or class of application, for permission to develop in any area. The right to be heard before 
decision is, in substance, the equivalent of the right to appeal after the interim development 
authority have made a decision. 

(2) The Minister may give dii’ections to any interim development 
authority requiring them to furnish him with such information with respect 
to interim development applications received by them as he considers 
necessary or expedient for the purpose of enabling him to exercise his functions 
under the last foregoing subsection. [1222]] 

(3) Provision may be made by an interim development order for requiring 
interim development authorities, before dealing with interim development 
applications or any class or description of such applications, to consult with 
such authorities or persons as may be determined by or under the order. 
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(4) Wiiere an appeal is taken to .the Minister under snbsectioii. (5) of section 
ten of the principal Act against the decision of an interim development 
authority upon any interim development application, the Minister may 
rcn^erse or ^^ary any part of the decision of the interim development authority, 
wliethei' or not the appeal relates to that part, and may deal with the whole 
ap|>licatioii in like manner as if it had been referred to him for decision under 
this section. E!l2243 

See note to s. ,2 (3), auie. The Ministers* powers are very wide but he does not appear 
to have power to substitute- postponement for refusal. 

7. Compensation for abortive expenditure in certain cases. — (l):Where 
any interim development application, being an application for permission to 
complete or carry out a building or work begun or contracted for before the 
date on wiiich the resolution to prepare or adopt a scheme under the principal 
Act took effect, is refused or is granted subject to conditions, then, without 
prejudice to the provisions of subsection (4) of section ten of the principal 
Act, if any person has — 

(a) where the resolution was in force at the date of the commencement 

of this Act, before that date ; 

(b) where the resolution took effect after that date, before the resolution 

took effect, 

incurred expenditure in carrying out any work wdiich is rendered abortive 
by the refusal or conditions, or entered into a contract for the purpose of 
any work w^hich is abandoned by reason of the refusal or conditions, he shall 
be entitled to recover from the interim development authority by way of 
compensation an amount equal to the expenditure so incurred or, as the 
case may be, to any sums reasonably paid by him in discharge of any liability 
arising under the contract in respect of the abandonment of that %vork. 
[12253 

This subsection has probably a limited application. The building or work must have been 
begun or contracted for before Ihe date when the planning resolution took effect and the ex- 
penditure must have been incurred before July 22, 1943, or the date when the i^lanning 
resolution took effect, whichever is the later date. 

(2) Where any permission for the development of land is revoked or 
modified by an order under this Act, then, without prejudice to the pro- 
visions of subsection (4) of section four of this Act, if any person has, before 
the date of the order, incurred expenditure in carrying out any work which 
is rendered abortive by the order, or entered into a contract for the purpose 
of any work which is abandoned by reason of the order, he shall be entitled 
to recover from the interim development authority by way of compensation 
an amount equal to the expenditure so incurred or, as the case may be, 
to any sums reasonably paid by him in discharge of any liability arising 
under the contract in respect of the abandonment of that work. [12263 

This subsection is important. The right to compensation arises when a permission to 
develop had been granted, whether before or after the commencement of the Act, and that 
permission is afterwards revoked or modified under s. 4, ante. In such circumstances expendi- 
ture incurred by any person (whether the applicant or not) in carrying out work, or in respect 
of a contract which has to be abandoned is recoverable from the interim development authority- 
In the case of permission granted during the war a common form of abortive expenditure 
recoverable under this subsection will be expenditure by way of architects* fees for the pre- 
paration of plans and working drawings, which is expressly referred to in the following sub- 
section. The plans required to be submitted with the application for permission to develop 
are not the subject of compensation. 

(8) For the purposes of this section, any expenditure incurred in the 
preparation of plans for the pui'poi^^e of any work, or upon other similar 
matters preparatory thereto, shall be deCmed to be included in the expen- 
diture incurred in carrying out that work, but except as aforesaid no com- 
pensation shall be paid under subsection (2) of this section in respect of any 
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work carried out before the date on which the periiiission was granted, 
or in respect of any liability arising under a contract made before that date. 
[ 1227 ] , / . 

(4) Any claim for compensation under this section shall be made within 
twelve months after the date of the final determination of the interim develop- 
ment application or, as the case may be, the date of the order revoking or 
modifying the permission. [3-228] - , , , 

8. Interim protection oi trees and woodlands. — (1) If it appears to any 
interim development authority that it is expedient, having regard to any 
provision proposed to be inserted in the scheme in accordance with section 
forty-six of the principal Act, to make provision for the preservation of trees 
or woodlands during the period pending the coming into operation of that 
provision, they ma}^ for that purpose make an order (in this section referred 
to as an '‘ interim preservation order ”) with respect to such trees, groups of 
trees or woodland areas as may be specified in the order or as may for the time 
being be designated by the interim development authority in accordance with 
the order ; and, in particular, provision may be made by any such order— 

(a) for prohibiting (subject to any exemptions for which provision may 

be made by the order) the cutting down, topping, lopping or wilful 
destruction of trees except with the consent of the interim develop- 
ment authority^ and for enabling that authority to give their 
consent subject to conditions ; 

(b) for securing the replanting of any part of a woodland area which is 

felled in the course of forestry operations permitted by or under 
the order ; and 

(c) for the imposition of pecuniary penalties, recoverable in a court 

of summary jurisdiction, in respect of contraventions of the order 
not exceeding the sum of fifty pounds and, in the case of a continuing 
offence, forty shillings for each day during which the offence 
continues after conviction. [1229] 

(2) An interim preservation order shall not take effect unless it is approved 
by the Minister, and the Minister may approve any such order either without 
modification or subject to such modifications as he thinks fit, but shall not 
approve any such order unless it contains provisions satisfactory to him — 

(a) for securing that an}' person aggrieved by the refusal of any consent 
required under the order, or by any condition imposed upon the 
grant of any such consent, is entitled to appeal to the Minister ; and 

{b) for enabling the interim development authority, upon the refusal 
of any consent required under the order, or upon granting any 
such consent subject to conditions, to make a contribution towards 
any damage or expense likely to be suffered or incurred by reason 
of their decision. [1230] 

(3) Regulations shall be made under section thirty-seven of the principal 
Act witli respect to the submission and approval of interim preservation 
orders and the publication of notices thereof, and the Minister, before 
approving any such order, shall take into account any objections made in 
accordance with the regulations and not withdrawn : 

Provided that where it appears to the Minister that any such order should 
take effect immediately, he may approve the order provisionally without 
complying with the requirements of this subsection with respect to the 
consideration of objections, but any order so approved shall cease to have 
effect upon the expii’ation of the period of two months from the date of the 
approval unless within that period it has been confirmed with, or without 
modifications, after compliance with those requirements. [1231] 



440 


iiOCAI. GOTEB..NMEXT LaW AK'B AbMINISTB.ATIOX [VoL XX 

(4) The eoiiipensaiiori payable mider subsection (1) of section eigliteeii 
of the principal Act in respect of ' injurious affection of property the., 
coming into operation of any provision included in a scheme in accordance 
witli the said section forty-six shall include compensation in respect of, .any 
atlditiona,] injurious affection of the property by the coming i.nto operation 
of an interim preservation order under this' section : 

Proxided that subsection (2) of sectio'ii txx^enty -three of . the principal 
Act (xvhieh specifies matters to be . taken into account ,iii assessing com- 
pensation under that Act) shall have . effect as if .the reference in paragraph 
(iii) of that subsection to a contribution made under the provisions of that 
Act relating to interim dex'elopment orders included a re'.fereiiee to any 
contribution paid in accordance with the interim preseiwatioii' order. £12323 

(5) Without prejudice to any exemptions for xvhieh piwision may be 
made by an interim preservation order, no such order shall, while the Emer- 
gency Poxx'ers (Defence) Acts, 1939 and 1940, remain in force, prohibit 
or restrict the carrying out of any operations authorised by any gov’^ernment 
department in accordance with Regulations made t under those Acts. 
.£1233] 

(6) The poxx^er to make interim preservation orders under this section 
shall include poxx’^er to rex’-oke or vary any such order bv a subsequent order. 

P2343,..„- / ' 

For s. 4G ot tlie principal Act, see 25 Statutes 512. That section enabled the planning 
authority to insert in a scheme provisions for the protection of single trees, groups of trees or 
areas of woodland. Provision was made in the model clauses and commonly adopted in appro- 
priate cases. There was no interim protection and felling of trees is not in itself “ develop- 
ment ” under s. 53 of the principal Act (25 Statutes 520). Interim control is now available. 
XXlien a provision is proposed to he inserted in a scheme an “ interim preservation order ” 
may be made. Such an Order requires the approval of the Minister. Compensation, where 
appropriate, will be payable w’hen the scheme comes into operation. 

As to the procedure under this section, see Regulations 6-9 of the Town and Country I^lan- 
ntng Additional Regulations, 1944 (S. E. & O., 1944, No. 319). 

9* Provisions as to joint committees. — (l) Provision may be made by an 
interim development order for empowering any joint committee specified 
therein to permit the dex^eiopment of land in accordance xxnth the terms of 
the order, and xvhere such proxdsion is made the joint committee shall be 
deemed to Inwe been appointed or constituted for that purpose as well as for 
tlie purposes for xvhicli it was originally appointed or constituted. £12353 

(2) A joint committee may delegate to any sub-committee appointed 
by them under subsection (5) of section three of the principal Act, or under 
that subsection as applied xvitli modifications by an order under section 
four of that Act, any of their functions, including any poxx^'ers exercisable 
by them under or by xdrtiie of an interim development order, £12363 

(3) An order under section four of the principal Act for the constitution 
of a joint committee may be made by the Minister xvithout the request of 
any of the constituent authorities ; and accordingly in subsection (1) of 
that section the words “ at the request of any one or more of them ’’ shall 
cease to have effect. £12373 

(4) A joint committee constituted by order of the Minister under the 
said section four or under any enactment repealed by the principal Act may 
be dissolved by a subsequent order of the Minister whether or not that order 
provides for the constitution of any other Joint committee. £12383 

(5) Any land acquired, in accordance with any provision of the principal 
Act, by a Joint committee being an interim development authority, shall be 
vested in the local authority for the district in which the land is situated, 
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(a) imtil the elate on which the scheme comes into operation be held 

ill trust for the Joint committee ; 

(b) after that date, be held, transferred or disposed of in such manner 

as may be provided by the scheme, [1239J 

lOt Provisions^ as to agreements —No agreement made after the com- 
mencement of this Act under section thirty-four of the principal Act for 
restricting the planning, development or use of any land shall have effect 
unless it has been approved by the Minister. 

For s. 34 of tlie principal Act, see 25 Statutes 506. The power to make agreements under 
that section lias been extensively used and the agreements are commonly scheduled to the 
scheme and given statutory effect, over-riding any provision of the scheme inconsistent with 
their terms. As the scheme itself requires the Minister’s approval it was perhaps anomalous 
that a planning authority should have power to enter into an agreement, affecting possibly 
the planning of an extensive area of land, without consulting the Minister, and this anomaly 
is now remo%^ed. 

11. Provisions as to orders. — (1) Any power of the Minister under the 
principal Act or this Act to make an order shall include, and in the case 
of an order under the principal Act shall be deemed always to have included, 
power to revoke or vary that order by a subsequent order. [1241] 

(2) Any interim development order made after the commencement of 
this Act shall be laid before Parliament as soon as may. be after it is made^ 
and if either House, within the period of forty days beginning with the day 
on which the order is laid before it, resolves that the order be annulled, 
the order shall thenceforth become void but without prejudice to the validity 
of anything previously done thereunder or to the making of a new order. 

In reckoning any such period of forty days, no account shall be taken 
of any time during which Parliament is dissolved or prorogued or during 
which both Houses are adjourned for more than four days. i[1242]| 

12. Special provisions as to London. — Where an interim development 
application made to the London County Council is referred to the Minister for 
decision under the provisions of this Act, and the application is one of which 
notice is required by subsection (8) of section fifty of the principal Act to be 
given to the council of a metropolitan borough, the notice, if not previously 
given, shall be given on the application being referred to the Minister, and 
the Minister shall, in dealing witli the application, take into account any 
representations made to the London County Council by the council of the 
borough. [1248] 

For s. 50 (3) of the principal Act, see 25 Statutes 517. In London the local authorities are? 
as respects the City of London, the comnion council of the City, and elsewhere the London 
County Council. S. 50 {loc. elf.) contains a special procedure code and x>rovides for consultation 
betv'ehi the City and the County Council and between the Ooimty Council and Metropolitan 
Borough Councils. The x)resent x^r'ovision ai^plies this procedure to the Minister, 

13. Construction and application o£ certain provisions o! principal Act. — 
(1) Any reference in the principal Act to a local Authority shall, unless the 
context otherwise requires, be construed as including a reference to any 
county council by which a resolution to prepare a scheme is deemed to be 
passed under section one of this Act. [12443 

(2) Any reference in the principal Act to an authority specified in an 
interim development order, or to an authority empowered by such an order 
to permit the development of land, shall be construed as including a reference 
to a joint committee being an interim development authority as defined by 
this Act. [1245] 

(8) In the following provisions of the principal Act, references to that 
Act shall, unless the context otherwise requires, be construed as including 
references to this Act, that is to say— 
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(«?) Hubseetioii (2) of section two (miiicli eiiaMes the coiiiicils o^f comity 
districts to relinquish in, favour of eoiiiity ' eoiinciis any of tlieiV 
powers and duties under that Act) ; 

(b) sections tw'eiity-two and twenty -three (wliicli relate, to the making 
and determining of claims under that Act for compensation) ; : 

(e) subsection (I) of section thirty-seven (which enables the, ,Mi.!iister 
to make regulations for prescribing anything wliicli is . rec|ii,irec:! 
or authorised by that Act to be prescribed) ; 

. , (d) subsection (1.) of section thirty-eight (which relates to the,Jiolcling 
of local inquiries for the purpose of that Act) ; 

(e) section thirty-nine (which relates to appeals from, the decisions of 
courts of summary jurisdiction under that Act) ; 

(/) section forty (which relates to the determination by the Minister or 
by arbitration of applications and appeals under that Act) ; 

(g) subsection (1) of section forty-eigiit (whicii relates to tli,e appoint- 
ment by local authorities and county councils of .committees 'for; 
the purposes of that Act)'; and 

(k) subsections (1) and (2) of section forty-nine and subsection (8) of 
section fifty (which relate to the manner of defraying the expenses 
under that Act of local authorities, county eouneils and the councils 
of metropolitan boroughs, and to their power to borrow for the pur- 
poses of that Act). £12463 

14* Interpretation. — (1) In this Act the following expressions have the 
meanings hereby respectively assigned to them, that is to say : — 

interim development application means an application made under 
an interim development order for permission to develop land ; 

interim development authority ” means a local authority, county 
council or joint committee empowered by an interim development 
order to permit the development of land ; 

the principal Act ” means the Town and Country Planning Act, 1932 ; 

and other expressions have the same meanings as in the principal Act. 
£12473 

(2) Any reference in this Act to a resolution to prepare or adopt a scheme 
in force under the principal Act shall be construed as including a reference 
to an application or resolution which, under section fifty-two of that Act, 
has effect as if it were such a resolution. £12483 

(B) Any reference in this Act to the principal Act or to any provision 
thereof shall, except where the context otherwise requires, be construed as a 
reference to that Act, or to that provision, as amended by or under any 
subsequent enactment, including this Act. £12493 

15. Short title, citation, extent and repeals. — (l) This Act may be cited 
as the Town and Country Planning (Interim Development) Act, 1943, and 
this Act and the principal Act may be cited together as the Town and Country 
Planning Acts, 1932 and 1943. £12503 

(2) This Act shall not extend to Scotland or Northern Ireland. £l25l3 

(3) The provisions of the principal Act set out in the first column of the 
Second Schedule to this Act are hereby repealed to the extent specified in the 
second column of that Schedule. D2523 
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SCHEDULES 

Section 5. FIRST SCHEDULE 

Appeals feom Decision to Exercise Power to Enforce 
Interim Development Control 

1. Not less than tweiity-eiglit days before taking any action under section live of 
this Act, the interim development authority shall serve a notice in the prescribed 
manner on the owner and on the occupier of the building or land in respect of which 
the action is proposed to be taken and on any other person who, in their opinion, 
may be alfected thereby, specifying the nature of, and the grounds upon which they 
propose to take, that action. 

2. If any person served with such a notice aforesaid desires to dispute any 
allegation contained therein, he may, by written notice served on the clerk of the 
court and on the interim development authority within twenty-eight days from the 
date of the service of the original notice on him, appeal to a court of summarjr 
jurisdiction for the petty sessional division or place within which the property to 
which the notice relates is situated, and the interim development authority shall 
not take the proposed action pending the final determination or withdrawal of tiie 
appeal. 

3. If on any such appeal the court of smnmary Jurisdiction are satisfied that the 
interim development authority are entitled to take the proposed action on the 
grounds specified in the notice, they shall dismiss the appeal and shall by their 
order empower the authority after the expiration of the said period of twenty- 
eight days, to remove or pull down the building or work, or to execute the required 
alterations or works or, as the case may be, shall by their order prohibit the building 
or land from being used after the period aforesaid without the permission of the 
authority or in contravention of any conditions subject to which that permission 
was granted, but, if they are not so satisfied, they shall allow the appeal : 

Provided that the court by whom an order is made under this paragraph may, 
if they think fit, direct that the order shall, instead of taking effect after the 
expiration of the said period of twenty-eight days, take effect at such later date as 
they think fit, being a date not more than twentv-eight days from the date of the 
Order. [1253] 

As to the service of notices under para, 1, see Regulation 5 of tiie Town and Country 
Planning Additional Regulations, 1944 (S. R. & O., 1944, No. 319). 

SECOND SCHEDULE 

Section 15. Repeals of 22 & 23 Geo. 5, c. 48 

Section 4 . . In subsection (1), the words at the request of any one or more of 

■ them 

Section 10 . . In subsection (3), the words from and they shall be deemed to 

have granted the application ” to the end of the subsection. 

£1254] 


ORDERS, CIRCULARS AND MEMORANDA 

THE MINISTER OF TOWN AND COUNTRY PLANNING 
(TRANSFER OF POWERS) (NO. 1) ORDER, 1943 

S. R.& 0., 1943, No. 206 
February 10, 1943 

His Majesty, in exercise of the powers conferred on Him by the Minister 
of Town and Country Planning Act, 1948 (hereinafter called “ the Act ”), 
is pleased, by and with the advice of His Privy Council, to order, and it is 
hereby ordered, as follows : — ^ 
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1* Tiie i\iiietioiis transferred to the Minister of Tow,ii'a!id Country Planning 
(hereinafter called ""the Minister'’') by -section one of the Act shall be so 
transferred as from the tenth day of February, .iiineteeii hundred and forty > 
three (hereinafter called “ the appointed day 1112553 

2. In the construction and for the purposes of any enactiiient. jiKlginent, 
decree, order, award, deed, contract, regulation, byc-law. ecrtilicate or other 
docuineni passed or made before the appointed day any rel'erenec to, or 
wliieh is to be construed as a reference to, the Minister of Works and Plamiing 
shall, so far only as may be necessary for the purpose or in consequence of 
the transfer effected by section one of the Act, be constmed as a retereiice to 
the Minister. £12563 

3. The said transfer shall not affect any order, regulation, rule, appoint- 
ment, direction, instruction, approval, requirement or authorisation made 
or given, or other thing done by the Minister of Works and Planning before 
the appointed day, or the Minister of Health before the first day of July, 
nineteen hundred and forty-two, and in relation to the functions so ti'ans- 
f erred, any such matter shall, if in force on the appointed day, continue in 
force to the like extent and subject to the like provisions as if it has been 
duly made, given or done by the Minister. [[12573 

4. Anything begun by or under the authority of the Minister of Works 
and Planning before the appointed day, or by or under the authority of the 
Minister of Health before the first day of July, nineteen hundred and forty- 
two, may, so far as it relates to any functions transferred by section one of 
the Act, be carried on or completed after the appointed day by or under the 
authority of the Minister. [[12583 

5. Where on the appointed day any legal proceeding is pending to which 
the Minister of Works and Planning is a party, and the proceeding has reference 
to any of the functions transferred by section one of the Act, the Minister 
shall be substituted in the proceeding for the Minister of Works and Planning, 
and the proceeding shall not abate reason of the substitution. [[12593 

6. — (1) This Order may be cited as the Minister of Town and Country 
Planning (Transfer of Powers) (No. 1) Order, 1948. 

(2) The Interpretation Act, 1889, applies to the interpretation of this 
Order as it applies to the interpretation of an Act of Parliament. £12603 


THE LOCAL LAND CHARGES (AMENDMENT) RULES, 1943 

S. 0., 1948, No. 1582/L.82 
October 28, 1943 

I, John Viscount Simon, Lord High Chancellor of Great Britain, by virtue 
and in pursuance of the Land Charges Act, 1925, and of all other powers 
enabling me in that behalf hereby make the following Rules : — 

1. In these Rules a Rule, paragraph. Schedule, or Part of a Schedule 
referred to by number means the Rule, paragraph, Schedule or Part so num- 
bered in the Local Land Charges Rules, 1984, as amended by any subsequent 
Rules (hereinafter referred to as the principal Rules ”). £l26l3 
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(1) .Tlie. following . amendments' shall be made in paragraph (1) of 

Rule 2 

(a) the definition of .the. Town and Country Piamiing Act” shall. be 

oniittecl, and tlie following definitions shall be substituted therefor, 
namely, “ The Act of 1932 ” means the Town and Country Planning 
Act, 1932 ; '' The Act of 1943 ” means the Town and Country 
Planning (Interim Development) Act, 1943 ; 

(b) in the definition of “ Planning Charges ” the words ‘^section 17 of 

the Town and Country Planning Act” shall be omitted and the 
following words shall be substituted therefor, namely, “ sections 
13 or 17 of the xAct of 1932 or under section 5 of the Act of 1943 
prohibiting the use of land or buildings, or interim preservation 
orders taking effect under section 8 of the Act of 1943.” 

(2) For references in the principal Rules to the “Town and Country 
Pianning Act ” there shall be substituted references to “ the xAct of 1932.” 
[1262] 

3. The follow^ing amendments shall be made in Rule 8 

(a) after paragraph (2) the following new paragraphs shall be inserted, 

■ namely — ■ 

“ (2a) in the case of any order prohibiting the use of land or 
buildings made under section 5 of the xAct of 1943 affecting land 
as respects which a resolution to prepare a scheme is deemed to 
have taken effect by virtue of section 1 of that Act, a certified 
copy of the order. 

(2b) in the case of any interim preservation order taking effect 
under section 8 of the Act of 1948, a certified copy of the order 
and of the instrument signifying the approval, or provisional 
approval, of the order by the Minister.” 

(b) in paragraph (8), for the wwds “ in either of the cases specified in 

paragraphs (1) and (2) ” there shall be substituted the words “ in 
any of the eases sjiecified in the foregoing paragraphs ” and after 
the words “ Towm and Country Planning Act ” there shall be 
inserted the words “ or under section 5 or section 8 of the Act of 
1943.” . [1263] 

4. The following amendments shall be made in Rule 9 — 

(a) after paragraph (2) the following new" paragraphs shall be inserted? 

namely — 

“ (2a) in the case of an order prohibiting the user of land or 
buildings made under section 13 of the Act of 1932, a certified 
copy of the order.” 

(b) in paragraph (4), for the w"ords “ section 17 ” there shall be substituted 

the words “ sections 13 or 17.” [1264]] 

5. After Rule 9 the following new Rule shall be inserted and shall stand 
as Rule 9a : — 

“ 9a. Where by virtue of section 1 of the Act of 1943 a resolution to 
prepare a scheme is deemed to have been passed by a local authority, 
county council or joint committee, the entry in Part III of the Register 
with respect to the planning charge thereby acquired shall contain : — 

(a) particulars {by reference to a map) of the land over which the 
charge has been acquired ; - 

{b) a statement signed by the clerk to the local authority or county 
council, or by the chairman or secretary of the joint committee, as 
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the case may be, that such a resolution has been deemed to have 
taken effect in relation to the land by virtue of the said section ; 

(c) notice of the place at which inspection may be made of the par- 

ticulars, the map, and the statement ; 

(d) the date of registration of the charge ; and 

(^) if an order has been made under the proviso to the said section 1, 
the name of the local authority, county council or joint committee 
by which the resolution is deemed to have been passed.’’ 

6. The following amendments shall be made in Part III of the First 
Schedule : — 

(«) in column 2 of Part III (a) after the words “Town and Country 
Planning Act, 1932,” where these words secondly occur, there shall 
be inserted the words “ or any order made under section 5 of the 
Town and Country Planning (Interim Development) Act, 1943, or 
any interim preservation order under section 8 of that Act ; 

(b) in column B of Part III (a), after the words Town and Country 

Planning Act, 1932” there shall be inserted the words, “or any 
order under section 5 of the Town and Country Planning (Interim 
Development) Act, 1943, or any interim preservation order under 
section 8 of that Act ” ; 

(c) in columns 3 and 4 of Part III (b), for the words “ section 17 ” in each 

place where those words occur, there shall be substituted the words 
“section 13 or 17.” [12663 

7. These Rules may be cited as the Local Land Charges (Amendment) 
Rules, 1943, and the Local Land Charges Rules, 1934, as amended, shall have 
effect as further amended by these Rules. [12673 

Dated this 23rd day of October, 1943, 

Simon, C. 

EXPLANATORY NOTE 

The principal object of these Rules is to make provision for the registration 
as local land charges of the resolutions to prepare a planning scheme under 
the Town and Country Planning Act, 1932, which, by virtue of section 1 of 
the Town and Country Planning (Interim Development) Act, 1943, were 
deemed to have been passed by certain local authorities on the 22nd October, 
1943. 

Resolutions to prepare or adopt a scheme, and also the schemes themselves, 
are registerable as local land charges under section 15 of the Land Charges 
Act, 1925, as amended. Provision is made for the method of registration 
by the Local Land Charges Rules, 1934. It is now necessary to make special 
provision for the registration of the “ deemed resolutions ” under section 1 
of the Town and Country Planning (Interim Development) Act, 1943, and the 
accompanying Rules make the amendments in the principal Rules of 1934 
requisite for this purpose. 

Certain minor amendments, consequential on the passing of the recent Act, 
are also made in the principal Rules. 

For the convenience of the public, it is proposed, as soon as practicable, to 
issue consolidated Local Land Charges Rules in which the amendments made 
to the principal Rules by the amending Rules made in 1938 and 1942, as 
well as by these Rules, will be embodied. £12683 
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ORDER IN COUNCIL APPROVING ADDITIONAL RULE 
EXTENDING THE RULES FOR THE DISPOSAL OF 
VALUELESS DOCUMENTS TO THE MINISTRY OF 
TOWN AND COUNTRY PLANNING 

6'. i?. €§ 0., 1943, Vo. 1712 


December 10, 1943 



Whereas the Right Honourable Wilfrid, Baron Greene, Master of the 
Rolls, has in exercise of the powers conferred upon him by the first section of 
the Public Record Office Act, 1877, and the first section of the Public Record 
Office Act, 1898, made an Additional Rule for the Disposal of documents 
which are not considered of sufficient public value to justify their preservation 
in the Public Record Office : 

And whereas all the conditions in regard to the said Additional Rule which 
are required to be fulfilled by the said Acts have been fulfilled : 

Now, therefore, His Majesty, having taken the said Additional Rule 
(a copy whereof is hereto annexed) into consideration, is pleased, by and with 
the advice of His Privy Council, to declare, and doth hereby declare, His 
approbation of the same. 

E. C. E. Leadbitter, 

Additional Rule referred to in the foregoing Order in Council. 

[40 & 41 Viet. c. 55 ; and 61 & 62 Viet. c. 12.] 

Additional Rule for the Disposal of Documents which are not considered of 
sufficient Public Value to justify their preservation in the Public 
Record Office. 

I, the Right Honourable Wilfrid Arthur, Baron Greene, Master of the 
Rolls, in exercise of the powers conferred upon me by the first section of 
the Public Record Office Act, 1877, and the first section of the Public Record 
Office Act, 1898, do, with the approval of the Commissioners of His Majesty’s 
Treasury, and the further approval of the Minister of Town and Country 
Planning, hereby make the Rule following : — 

The Rules made by the Right Honourable William Baliol, Baron Esher 
of Esher, Master of the Rolls, the Rule made by the Right Honourable Sir 
Nathaniel Lindley, Master of the Rolls, and the Rules made by the Right 
Honourable Robert Alderson, Baron Wight, Master of the Rolls, approved 
by Orders in Council of the 30th day of June, 1890, the 19th day of May, 
1899, and the 28th day of May, 1936, respectively, shall extend to Documents 
of the Ministry of Town and Country Planning. [1269]] 

11th August, 1943. 

Greene, M.R. 

The Lords Commissioners of His Majesty’s Treasury approve of this Rule. 

j. P. L. Thomas, 

A, S, L, Young, 

Further approved by the Minister of Town and Country Planning. 
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THE TOWN AND COUNTRY PLANNING ADDITIONAL 
REGULATIONS, 1943 

P. 0., 1943 
August 14, 1943 

B18. 

The Minister of Town and Country Planning hereby certifies under section 
2 of the Rules Publication Act, 1893, that on account of urgency the following 
Regulations should come into operation immediately, and iii pursuance of 
the powers conferred iipon him by the Town and Country Planning Act, 
1932, as amended by the Town and Country Planning (Interim Development) 
Act, 1943, and all other powers enabling him in that behalf, hereby makes 
the following Regulations to come into force immediately as Provisional 
Regulations : — 

1 . These Regulations may be cited as the Town and Country Planning 
Additional Regulations, 1943. 

2 . — ( 1 ) In these Regulations unless the context otherwise requires : — 

“ The Act ” means the Town and Country Planning (Interim Develop- 
ment) Act, 1943 (6 & 7 Geo. VI. c. 29) ; 

The Minister ” means the Minister of Town and Country Planning ; 

“ Interim development authority ” means a local authority, county 
council, or joint committee empowered by an interim development order 
to permit the development of land ; 

‘‘ Certified copy ” means a copy certified by any person duly authorised 
by the interim development authority in that behalf, as being a true copy. 

(2) The Interpretation Act, 1889 (52 and 53 Viet. c. 63) shall apply to 
the interpretation of these Regulations as it applies to an Act of Parliament. 

[12713 

3 . A notice reqidred to be served in pursuance of subsection (2) of Section 
2 of the Act may be served : — 

(1) by delivering it at the residence of the person on whom it is to be 

served, or sending it by prepaid post addressed to that person at his 
residence ; or 

ii if the notice is to be served on an incorporated company or body, by 
delivering it to the secretary or clerk of the company or body at their 
registered or principal office, or sending it by prepaid post addressed 
to the secretary or clerk of the company or body at that office. 
£1272] 

4 . — (1) A notice required to be served in pursuance of subsection (3) of 
section 4 of the Act may be served in the manner specified in Article 3 of 
these Regulations, or if the interim development authority are unable after 
reasonable inquiry to ascertain the name or address of the person upon whom 
it should be served, by addressing it to him by the description of “ owner ” 
or “ occupier ” of the premises (naming them) to which the revocation or. 
modification relates, or of the premises (naming them) of which the owner 
or occupier will be affected by reason of his ownership or occupation, and 
by delivering it to some person on the premises, or, if there is no person on 
the premises to whom it can be delivered, by affixing it or a copy thereof 
to some conspicuous part of the premises. 

(2) Where service under paragraph (1) of this Article is made by post the 
notice shall be sent by registered 'post. £1^^733 
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5. A notice required to be served in pursuance of paragraph 1 of the First 
Schedule to the Act may be served in the manner specified in Article 4 of 
these Regulations. 

6. — (1) Where an interim development authority make an order under 
section 8 of the Act with respect to trees or woodlands, and specify in the 
order trees, groups of trees, or woodland areas to be protected, they shall, by 
reference to a map on a scale of not less than 25 inches to the mile or sucli 
smaller scale as the Minister may in any case or class of cases approve, define 
the woodland areas, and indicate the position of the trees or groups of trees. 

(2) The interim development authority shall as soon as may be after the 
maMng of an order under section 8 of the Act, submit two duplicates of the 
order and of the map (if any) to the Minister for his approval, together with 
a statement of the grounds on which they consider that the order should be 
made. 

(3) The interim development authority shall forthwith give notice by 
advertisement of the submission of the order to the Minister, in a newspaper 
circulating in the area of the authority, and shall include in the notice a 
statement that the order and the map (if any) or certified copies thereof, 
will be open for inspection at a specified place or specified places and between 
specified hours, and that any objections or representations with reference 
thereto may be sent in writing to the Minister within fourteen days from the 
date of publication of the advertisement. 

(4) Where the interim development authority specify in the order trees, 
groups of trees, or woodland areas to be protected, they shall, in addition to 
the publication of the advertisement as aforesaid, serve a copy of the order on 
the owner and occupier of the land upon which the trees, groups of trees, 
or woodland areas are situate and, where known, on the person entitled to fell 
the trees or woodlands, together with a notice containing the particulars men- 
tioned in the last preceding paragraph, but with the substitution for the 
period therein specified within which objections or representations may be 
sent to the Minister, of a period of fourteen days from the date of the service 
of the notice. 

(5) Tlie Minister shall take into consideration any objections or repre- 
sentations in wTiting received by him within the time specified under para- 
graphs (3) and (4) of this Article, and if a local inquiry is held, the report of 
the inquiry and shall approve the order either without modification or subject 
to such modifications as he thinks fit, or disapprove it. 

(6) The local authority shall, after they have received notice from the 
Minister that he has approved the order, forthwith give notice thereof by 
advertisement, and shall include in the notice a statement that the order 
as approved by the Minister and the map (if any), or certified copies thereof, 
will be open for inspection at a specified place or specified places and between 
specified hours. The interim development authority shall also, where trees, 
groups of trees, or woodland areas are specified in the order, serve a copy of 
the order as approved on the owner and occupier of the land upon which the 
trees, groups of trees, or woodland areas are situate and where known on the 
pers on entitled to fell the trees or woodlands. [12753 

y. — (1) Where under the provisions of Article 6 of these Regulations notice 
is required to be given of facilities for the inspection of an order or map, 
the interim development authority shall arrange for the order or map to be 
deposited at a place convenient to their area, and, where the provisions of 
the order relate to more than one district, the interim development authority 
shall, where necessary for the convenience of persons affected, arrange for 
the order or map to be deposited at more than one place. 

L.G.L. XX.— 29 
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(2) The interim development authority shall arrange for giving access to 
the order or map at all reasonable hours and without charge and the order 
or map shall be kept deposited and available for inspection throughout the 
period specified in the notice for making objections or representations. 

(3) For the purpose of this Article ‘‘ order or map ’’ includes a certified 
copy of the order or map. [12763 

8. Where the interim development authority are of the opinion that the 
matter is one of urgency and should be dealt with by the Minister under the 
proviso to subsection (3) of section 8 of the Act, they shall defer giving notice 
of the submission of the order to the Minister until they have been informed 
by the Minister of iiis decision as to the making of a declaration under the 
said proviso, and if they are informed that the Minister has decided to make 
such a declaration they shall, where trees, groups of trees, or woodland areas 
are specified in the order, serve a copy of the declaration on the owner and 
occupier of the land upon which the trees, groups of ti'ees, or woodland areas 
are situate, and where known on the person entitled to fell the trees or wood- 
lands, together with the documents specified in paragraph 4 of Article 6 of 
these Regulations. [12773 

9. A notice or other document required to be served in pursuance of 
Articles 6 and 8 of these Regulations may be served in the manner specified 
in paragraph (1) of Article 4 of these Regulations. £12783 


TRAMWAYS 

See Actions by and against Local Authorities. 


TUBERCULOSIS 

See Disease. 


UNSOUND FOOD 

See Food and Drugs. 


VALUATION LIST 

^ ^#fe';RATBS-:.;ANp:;RATING>/' " 


VENEREAL r DISEASES 
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WEIGHTS AND MEASURES 

Orders, Circulars and Memoranda : — ■ rage 

Weights and Measures (Sand and Ballast) (Amendment) Regulations, 1943 - - 451 

ORDERS, CIRCULARS AND MEMORANDA 

THE WEIGHTS AND 'MEASURES (SAND AND BALLAST) 
(AMENDMENT) REGULATIONS, 1943 

S\ R. <& 0., 1943, No, 1609 
November 13, 1943 

The Board of Trade in exercise of the powers conferred upon them by the 
Weights and Measures Acts, 1878 to 1936, and of all other powers enabling 
them in that behalf do hereby make the following Regulations : — 

1. — {a) These Regulations may be cited as the Weights and Measures 
(Sand and Ballast) (Amendment) Regulations, 1943. 

(b) The Interpretation Act, 1889 (52 &; 53 Viet. c. 63), shall apply to the 
interpretation of these Regulations, as it applies to the interpretation of an 
Act of Parliament. [12793 

2. Regulation No. 2 of the Weights and Measures (Sand and Ballast) 
(Amendment No. 2) Regulations, 1941, shall have effect as if the words 
“ 1st April, 1945 ” were substituted for the words “ 1st April, 1944.’’ [l^SOj 


WILD BIRDS 

See Animals. 


WRECK 

See Harbours, .Docks and Whakves. 
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ADOPTION OF CHILDREN, see Children. 

ADOPTION OF CHILDREN (REGULATION) ACT, 19S9, 
fixing of appointed day for, 315 

ADOPTION OF CHILDREN (REGULATION) ACT, 1939 (COMMENCEMENT) 

[ORDER, 1943, 

' ADOPTION OF CHILDREN (TRANSFER ABROAD) (FORM OF LICENCE) 

[REGULATIONS, 1943, 

provisions of, 329 

ADOPTION OF CHILDREN (TRANSFER ABROAD) RULES, 1943, 
form of application required under, 319 

consent to making of application tmder, 321 
declaration of service of documents under, 320 
licence under, 321 

notice for production of child at hearing of application under, 320 
of hearing of application under, 320 
interpretation of, 318, 319 
notices required under, 317, 318 
provisions of, 317 
service of notices imder, 318 

ADOPTION SOCIETIES REGULATIONS, 1943, 
provisions of, 322 

ADVERTISEMENT, 

of food, giving false description, 251 

AGRICULTURAL GOODS VEHICLES^ (TEMPORARY RELIEF FROM DUTY) 

[ORDER, 1943, 

provisions of, 360 


AGRICULTURAL HOLDING, 

definition of, in Agriculture (Miscellaneous Provisions) Act, 1943... 343 

AGRICULTURE, ' . . . . 

goods vehicles used for, tax on, 358 

when higher rate of duty not chargeable on, 360 
harvest, conveyance of persons for, 417 
harvesting grain, duty on vehicles used for, 360 
reduced tax on petrol for vehicles used for, 357, 358 
tractor for, driven by person under twenty-one, 416 
vehicle used for, reduced duty on, 357 
speed limit of, 418 

AGRICULTURE (MISCELLANEOUS PROVISIONS) ACT, 1943, 
application to, of Land Clauses Acts, 344, 345 
compensation for land acquired under, 345 
glebe land acquired under, compensation for, 345 

interiiretation of, 343 

AIR-RAID PRECAUTIONS, see Civil. Defence ; Fibe Feotection ; High* 
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Index 


AIR-RAID SHELTER, 

defined in War Damage Act, 1943, 9 
notices requiring provision of, 11 

x4LIENS, 

enemy, fire guard duties of, 207 
performance of fire guard duties by, 178, 179 

ALLOTMENTS, 

defined in Defence (General) Regulations, 1939... 14 
trespass on, 14 

ALLOWANCES, 

tubercular patients, discretionary, grounds for award of, 77 

model form of application for, 86, 87 
Exchequer grants for, 82 
grounds for award of, 78 
maintenance, model form of application for, 85 
repayment of, by Exchequer to Local Authority, 75 ei seq. 
scale of, for maintenance, 76 
rent, 76, 77 

ANCIENT MONUMENTS, 

claim of compensation in respect of preservation scheme for, 15, 16 
ANIMALS, 

Destruction of Peregrine Falcons Order, 1943... 22 

Foot and Mouth Disease (Infected Areas) (Modification of Restrictions) Order, 

[1943... 24 

Grey Squirrels Order, 1943... 23 

movement of, to areas infected by foot and mouth disease, 24 

Transit of Horses, Asses and Mules Order, 1943... 25 

Wild Birds (Administrative County of Northumberland) Order, 1943... 22 

Wild Birds Protection (Administrative County of Chester) Amending Order, 

[1943... 21 

Wild Birds Protection (xAdministrative County of Devon) Order, 1943... 18 
Wild Birds Protection (County Borough of Hastings) Order, 1943... 18 
Wild Birds Protection (County Borough of St. Helens) Order, 1943... 17 

APPRO^TED SCPIOOLS, 

contributions to, by local authority, 314 

ARMED FORCES, 

exemption of members of, from fire guard duties, 182 
post-war credits, exemption of, from income tax, 312 

ASSES, 

unfit, carriage in vehicle, of, 25 

notification by inspector as to, 25 

ASSISTANCE BOARD, 

power to make payments in respect of past need, 26 

ASSISTANT NURSES, see Nurses. 

ASSISTANT NURSES COMIMITTEE, 
constitution of, 300, 307 
formation of, 291, 307 
functions of, 291, 307 
payments to members of, 292 
proceedings of, 300 

BIRMINGHAM, , 

fireman in, average annual pay, how computed, 160 
computation of pension of, 160 
deductions from pay of, 160 
local brigade pay of, meaning of, 161 
pension of, emoluments to be disregarded, 161 
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BLIKD^ PERSONS, „ 

assistance to, not to count for assessing non-contributory old age pension, 27 
calculation of means of, for purposes of non-contributory old age pension, 32 
computation of capital assets in determination of needs of, 27 
definition of, 32 

determination of needs of, 27, 28 

resources of members of household in providing financial 

[assistance to, 29, 30 

exemption of, from hre guard duties, 183 
pensions for, 26 seg. 

.BOARD OF EDUCATION, 

additional grants by, to teachers’ training colleges, 96 

'■.BOLTON," ■ 

fireman in, average annual pay, how computed, 101 
computation of pension of, 161 
deductions from pay of, 162 
local brigade pay of, meaning of, 162 
pension of, emoluments to be disregarded, 162 

BOURNEMOUTH, 

borough council, contributions by, to Hampshire county fund, 384 

BUSINESS PREMISES, 

arrangements for fire protection, alteration of, 197 
control of fire guards in, by National Fire Service, 218 
employment of paid fire guards in, 217 
failure to perform fire guard duties in, defences for, 226 
fire guard duties in, exemption from, 204 
liability for, 204, 205 
training for, 218, 219 
voluntary performance of, 205 
where fire brigade maintained, 223, 224 
guards, selection of, in exceptional cases, 214 
protection arrangements in, appeal as to, 200 

approval of, 199 
notification of, 198 
operative date for, 200 
provisional approval of, 199 
when made by appropriate authority, 204 
duties in, exemption from, on ground of hardship, 246 
of medically unfit, 245 

in, calculation of persons required for, 207, 208 
consultations as to, 198 
deficiency of persons for, 211 
duties by persons partly exempt, 210 
inability to make arrangements for, 203 
not in compulsory enrolment area, 213, 214 
organisation of, 217 
provisions for night workers, 242, 243 
where change of occupier, 228 
selection of personnel for, 208, 209 
joint arrangements for fire protection in, 195, 196, 234 
modification by appropriate authority of fire guard duties in, 221, 222 
persons deemed to work at, for fire protection duties in, 235 
exempt from fire guard duties in, 238 et seq. 
provision for civil defence services in, 223, 224 
of fire guard equipment in, 221 
provisions as to joint fire protection arrangements for, 237 
record of persons performing fire' guard .duties in, 225, 226 
responsibility of occupier for fire protection in, 195 
siibsistance allowance for fire guards in, 220 
, , travelling expenses for fire guard in, 220 

validity of arrangements for fire .protection, in, , 226 
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CANALS, , 

liability of owners for escape of water from, 35 
water, escape of, liability' for, 35 

CARE COIVmiTTEES, 

assistance of, to tuberculosis patients, 74 

CATCHMENT BOARD, 

recovery from, of costs of drainage, 344 
of sum payable to, 337 
sum payable to, incidence of liability for, 337 

CERTIFIED MIDWIFE, 
meaning of, 297 

CHILDREN, 

adopted, application to transfer abroad, 317 
change of residence of, 316 
hearing of application to transfer abroad, 318 
notification where placed, 316 
power to remove, 316 
procedure on transfer abroad, 317 
statistics as to, 316 
transfer abroad of, 317 
adoption of, advertisements as to, 316 
care committee for, 322 
circular as to, 316 
duties of societies for, 322 
inquiries with respect to adopter, 322 
memorandum to be signed by parents of, 322, 325 
particulars of inquiries to be made, 325 
required of adopters, 325 
registration of societies for, 322 
approved school order for, place of residence determined, 333 
care of, by adoption societies, 323 
definition of, in National Registration Regulations, 36 
examination of, for tuberculosis, 68 
form of licence for adoption of, abroad, 330 
illegitimate, care of mothers of, 331, 332 
circular on care of, 330 
duties of special workers for, 331 
immunisation of, against diptheria, 62 
infestation of, by head-lice, 63, 64 
licence for adoption of, abroad, 329 
scheme of welfare for illegitimate, 331 
school, injury to, whether proper supervision, 99 
societies for adoption of, form of annual report for, 328 

registration of, 323 

supply of insulin for, 61 
war orphans, circular as to, 332 

CHILDREN AND YOUNG PERSONS (CONTRIBUTIONS BY LOCAL 

[AUTHORITIES) REGULATIONS, 1943, 

provisions of, 314 
CHURCH SCHOOL, 

defined in Diocesan Education Committees Measure, 1943... 94 

CIVIL DEFENCE, see also Fire Protection. 

exemption from fire guard duties of person performing duties of, 184 
fire protection in premises occupied by, 215 

post-war credits of members of, exemption from income tax of, 312 
provision of, in business premises, 223, 224 

government premises, 223, 224 
services, defined, 12 

use of staffs of, during influenza epidemic, 91, 92 
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CI¥IL DEFEKCE: (EMPLOYMENT AND OFFENCES) ORDER, 1941, 

. 'applicatio^n of, IS; 

CIYIL DEFENCE (EMPLOYMENT AND OFFENCES) (NO, 5) ORDER, 1941, ' 
application of, 13 

OIYIL DEFENCE (EMPLOYMENT AND OFFENCES) ORDER, 1942, , . 
application of, 13 

CIVIL DEFENCE (EMPLOYMENT AND OFFENCES) (NO. 3) ORDER, 1942, 
application of, 13 

CIVIL DEFENCE (EMPLOYMENT AND OFFENCES) (NO. 5) ORDER, 1942, , 
application of, 13 

CIVIL: DEFENCE (EMPLOYIVIENT AND OFFENCES) ORDER, 1943, 
text of, 13 

CIVILIAN RESIDENCE REGISTER, 

duty of local national registration officer to furnish particulars for, 139 

COMMON LAND, 

improvement, payment of compensation for, 361 

CONSTABLE: see also 'P oiac^. 

special, right of appeal by, 364, 365 

transfer of, from one area to another, 365, 366 

CORNWALL, 

amalgamation of police forces in, 370 
county fund, contributions to, 371 

CORNWALL (COUNTY ROADS CESSER) ORDER, 1943, 
provisions of, 287 

COUNTY OF LONDON (SCABIES) REGULATIONS, 1043, 
advertisement of, 55 
application of, 56 
commencement of, 55 
form of certificate for, 56 
provisions of, 54 

COURTS (EMERGENCY POWERS) ACT, 1939, 
application of, on non-payment of rates, 354, 355 

CROPS, 

damage to, by trespass, 14 
DAIRY, 

vessels used in, cleansing of, 257 

compensation in respect of works to, 341 
repair of, by drainage board, 341, 342 
liability for payment of, 342 

DARTMOUTH HARBOUR COMMISSIONERS (TEMPORARY PROVISIONS) 

[ORDER, 1943, 

provisions of, 268 

DEFENCE (AMALGAJVIATION OF POLICE FORCES) REGULATIONS, 1942, 
amendment of, 366 

DEBRNCE (FIRE GUARD) REGULATIONS, 1943, 
application to Northern Ireland, 169 
Scotland, 169 
interpretation of, 167, 168 
provisions of, 163 
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■ DEFENCE (GENERAL) REGULATIONS, 1939, 
j Regulation 16 of, amendment of, 275 

1 , ' , 28caa, addition of, to, 11 

j 29 b of, amendment of, 12 

j 33b of, amendment of, 53 

j application to Northern Ireland, 53 

j 39 of, amendment of, 365 

* 40ac of, amendment of, 365 

54c of, amendment of, 11 
55 of, amendment of, 11 
55 f, addition of, to, 414 

of, application to London, 414 
Scotland, 415 

56aaa of, amendment of, 11 
i 56ab of, amendment of, 11 

I 5 Tb of, amendment of, 413 

i 60cb, addition of, to, 140 

I 61 of, amendment of, 14 

j 62 a of, amendment of, 14 

I 62aa of, amendment of, 14 

I 70 of, amendment of, 274, 275 

j application to Scotland, 275 

repeal of order-in-coimcil amending, 274 
; 70a, addition of, to, 275 

I 72 of, amendment of, 416 

I 100 of, amendment of, 14 

I 101 of, amendment of, 14 

102 of, amendment of, 14 
Schedule 3 of, amendment of, 53 

DEFENCE (PALACE OF WESTMINSTER FIRE PREVENTION) REGULA- 
f [TIONS, 1941,, 

I Regulation 3 of, amendment of, 11 

DEFENCE (SALE OF FOOD) REGULATIONS, 1943, 
application of, to Northern Ireland, 254, 255 
Scotland, 254 
interpretation of, 254 
provisions of, 251 

■■DERBY, 

fireman in, average annual pay, how computed, 161 
j computation of pension of, 161 

I deductions from j)ay of, 162 

local brigade pay of, meaning of, 162 
pension of, emoluments to be disregarded, 162 

DESTITUTE PERSONS, 

free supply of insulin to, 61 


DIABETES, 

supplies of insulin to persons suffering from, 61 

DIOCESAN EDUCATION COMMITTEES, 
appointment of, 93 
constitution of, 95 
duties of, 93 

election of members of, 95 
ece officio members of, 95 
rights of, 93 

DIOCESAN EDUCATION COMMITTEES MEASURE, 1948, 
interpretation of, 94, 95 
provisions of, 93 
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DIPHTHERIA H^lAIUNISx^TION, 
circular in respect of,' 62 ' 
employment of general practitioners for, 62 

DRAINAGE AUTHORITIES, 
extension of powers of, 335 
grants towards expenditure of, 334 

DRAINAGE AUTHORITIES (EXTENSION OF TERM OF OFFICE) ORDER, 

[1943, 

Drainage Authorities aifected by, 347 e# 
provisions of, 345 

DRAINAGE AUTHORITY, 

elected member of, extension of term of office of, 346 
filling of casual vacancy in, 346 

DRAINAGE BOARD, 

repair of dams by, 341, 342 
right of, to control sluices, 342 
travelling expenses of members of, 339 

DRAINAGE RATES, 

increase of, when land improved, 340 

ECCLESIASTICAL COIVIMISSIONERS, 

compensation payable to, for land compulsorily acquired, 345 

EDUCATION, 

diocesan committees, appointment of, 93 
duties of, 93 
rights of, 93 

grant, additional, for maintenance of school, 97 
to schools for mid-day meals, 97 
injurj’^ to schoolchild, alleged negligence, 98 
recognised student, conditions for, 98 
religious, promotion of, 93 

Secondary Schools Provisional Amending Reguiations, 1943... 96, 97, 98 
student, additional maintenance grant for, 98 

on entering Training College, age of, 97, 98 

conditions for, 97, 98 
teachers’ training colleges, grants for, 96 
Training of Teachers Amending Regulations, No. 2, 1943... 97 

ELECTIONS, 

business premises, defined, 107 

register, preparation of, 101 

qualifications for entry on, 107 
qualifying date for entry on. 103, 107 
By, superseded on dissolution, 105 

City of London, to whom parliamentary writs to be conveyed, 120 
civilian residence register, 100 

qualifying date for entry on, 106 
qualifications for entry on, 105, 106 
constituency, defined for purpose of, 118 
corrupt and illegal practices list, publication of, 127 
death of candidate, procedure on, 114, 115 
member of the forces defined for purpose of, 117 
notice of persons qualified as electors, 125 
Parliament (Elections and Meeting) Act, 1943... 100 
parliamentary, absent voters list, 107 

in remote constituency, 105 
; preparation of register, 111 

register for, claims and objections to, 111 

on expiration of National Registration Act, 1939. . . 

[116 
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EliECTIONS-— 

parliamentary, register for, publication of, 111 
of civilians for, 105, 106 
service register, 108 
special register of, for war-time, 108 

war-time register, publication of, 103 
war-time, extention of time for bolding, 103, 104 
initiation of, 103 
registration, 103 et seq. 
writ for, direction of, 119 

manner in which to be conveyed, 121 
to whom to be conveyed, 119 
transitional provisions as to conveyance of, 128 
penalty for wrongfu! voting in, 114 

persons to whom parliamentary writ to be conveyed, temporary provisions as 

[to, 127 

proper officer, expenses of, 113 
proxies, appointment of, 123 
registration of, 124 

proxy paper, how long to remain in force, 124 
issue of, 123 
validity of, 123 

register for, claims and objections to, 111 
preparation of, 100, 111 
service declaration, 108 
registration for, duties of proper officer, 112 
expenses of, 113 

penalty for false declaration in, 114 
regulations for, approval by Parliament, 116 
of persons for voting at, 139 

war worker in civilian residence register, 134 
officer, appointment of, 112 
duties of, 112 
right to vote in, 114 
seaman defined for purposes of, 118 

form of application for issue of proxy paper, 137 
service declarations, attestation of, 135 

by seaman, form of, 187 
form of, 135, 136 

index of persons who have made, 109 
register, conditions for registration of wur worker, 138 
preparation of, 101 
qualifications for entry on, 108 
registration in, of war workers, 133 
voters, appointment of proxy by, 109 

form of application for issue of proxy paper, 136 
mode of voting, 109 

opportunities for, to exercise rights, 110 
voting by post, 110 

university, appointment of proxies for, 115 

constituency dehned for purpose of, 118 
to whom parliamentary writs to be conveyed, 120 
voting at, by proxy, 122, 123 

by post, 125 
war worker, 134 
offences of proxies, 125 
qualifications for proxies, 124 
war election defined, 103 

war-time, application of Representation of the People Act, 1918, to, 117 
war workers abroad, voting in, 110 

form of application for issue of proxy paper, 138 
opportunity for, to register in service register, 134 
voting by proxy at, ’ 134 
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ELECTORAL MEGISTRATION REGULATIONS, 1943, 
mterpretation of , 1.33 , 
provisions of, 133 

ELECTRICTY, , , 

abstraction of water from River Tafe for, 141 
meters, construction and pattern of, 141 
suspension of certification of, 140 
price to be paid for, to selected station, 143 

ELECTRICITY UNDERTAKING, see also Public Utility. Undertakings; 
share and loan capital ” of, meaning of, 143 

EXPIRING LAWS CONTINUANCE ACT, 1943... 1 

■'.EXPLOSIYES, 

conveyance of, by boat, 41 5 

carriage, 415 

FINANCE, ^ ■ , 

purchase of omnibus undertaking by local government, 143 

FINANCE , ACT, 1943, 

provisions of, 337 seg. 


FINi\NCIAL ASSISTANCE, 

to blind persons, detei'mination of resources of members of household in pro- 

[vidiiig, 29, 30 

. FIRE, 

arrangements for combatting, in business premises, 195 

government premises, 105 

FIRE GUARD, 


additional work undertaken in course of service as, 107 
age limits for volunteers for duties as, 164, 166 
arrangements for persons to register as, 176 
at reserve centres, training of, 174 
block leader, appointment of, 181 
business premises, subsistence allowance for, 220 
travelling expenses of, 220 
certificate of exemption from duties as, 177 
registration as, 177 

control of, by certain members of National Fire Service, 173 
delegation of ministerial power as to, 180 
depot superintendent, appointment of, 181 
duties as, exemption from, on medical gTounds, 164 

in business premises, voluntary performance of, 203 
government premises, voluntary performance of, 205 
Palace of Westminster, 206 
two or more premises, 206 
of alien enemies, 207 
of, 170 

not paid, 164, 166 
ofiicers of, 173 

official in mental institution as, 188 
prison officer as, 188 
enrolment notice as to, 177 

of young persons as, 179 
establishment of, by local authorities, 163 
reserve centres of, 171 

exemption from duties as, certificate as to, 248 

of certain civil servants, 188 
constable, 242 
medically unfit, 245 
' persons working long hours, 242 
on account of duty at business premises, 185, 180 
’ gov£Tnmeiitpremises,185,186 
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FIRE GUARD ' — continued 

exemption from duties as, on ground of hardship, 246 
of midwives from duties as, 189 
nurses from duties as, 189 
failure to perform duties as, defences for, 180 
government premises, subsistence allowance for, 220 
travelling expenses of, 220 
grounds for exemption from duties as, 177, 178 
inspection of premises used by, 167 
institution of proceedings as to, 165 
mutual reinforcement by, 163, 172 
obedience to orders by, 173 
officers in, training of, 174, 175 
operation of system of, 172 
organisation of, 170 

performance of duties of, by aliens, 178, 179 
persons exempt from duties as, 164, 166, 182 
registrable as, 176 
proof of age for duties as, 178 

pro\dsions as to certificates for exemption from duties as, 187 
register of attendance for, 175 
registration as, 176 

for duties of, 163 

regulation for, in business premises, 195 

government premises, 194 
release from duty as to, 177 
report of fires by, 172 

reserve centre superintendent, appointment of, 181 
service, limitation of periods of, 164, 166 
obligations of, 165 
premises for, 165 
release from, 165 
sleeping accommodation for, 166 
special areas, compulsory enrolment in, 190 
registration in, 190 
street fire parties for, 170, 171 

records as to persons serving in, 175 
party leader, appointment of, 181 
subsistence allowance for, 166 
time for registration as, 176 
training of, 163, 170 
travelling expenses of, 166 
volunteer, termination of services of, 172 

FIRE GU.VRD (LOCAL AUTHORITY SERVICES) ORDER, 1943, 
application of, 170 

FIRE GUARD (BUSINESS AND GOVERNMENT PREMISES) ORDER, 1943 
application of, to Palace of Westminster, 231, 232 
Scotland, 235 

appropriate authority under, 228, 229 
department under, 231 

certificates under, formal provisions as to, 243 
continuance of arrangements made previous to, 235 
delegation of powers of minister under, 232 
determination as to what are government premises, 231 
evidence as to arrangements made under, 227 
exemption from duties under, of medically unfit, 245 

on ground of hardship, 246 

interpretation of, 230, 232 
modification of, as respects special areas, 216 
persons exempt from duties under, 238 
premises to which applicable, 194 
provisions of, 193 

f 10 1 
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FIEE GUARB (LOCAL AUTHORITY SERVICES) ORDER, 1943, ' ' 

application of to aliens, 178, 179 
exemption from duties under, of medically unfit, 245 

on ground of liardsMp, 247 

interprc^tation of, 180 
provisions of, 170 

FIRE GUARD (MEDICAL AND HARDSHIP' EXEMPTIONS) ORDER, 1943, 
mterpretatioii of, 249 
provisions of, 245 

FIRE GUARD SERVICE, 

post-war credits of members of, exemption of, from income tax, 312 
■■FIREIJ^IAN', 

appeal by, against opinion of medical practitioner, 151 
as to pension, 151, 152 
average annua! pay of, bow computed, 154 
Birmingham and Leicester Regulations, amendments of, 159 
Bolton and Derby Regulations, amendments of, 161 
civil remuneration of, meaning of, 156 

computation of pay of for pension purposes, emoluments to be disregarded, 155 
pension of, 153, 154 
deductions from pay of, 154 
discharge of, 147 

General Pension Funds Regulations, aniendnicnts of, 155 
local brigade pay, meaning of, 155 
London, in, refund of pension contributions to, 159 
pay of, Company Officer, 145 

Senior Company Officer, 145 
pension, appeal as to, costs of, 153 

hearing by referee of appeal as to, 152 
procedure on appeal as to, 151, 152 
professional, meaning of, 156 
promotion of, 146 

rank of, period of probation in, 145, 146, 147 

reduction in rank of, 145, 146 

rest period of, 148 

temporary rank, promotion to, 146 

West Ham, in, refund of pension contributions to, 159 

FIRE PROTECTION, see also Civil Defence. 

business premises, appeal as to arrangements for, 200 
approval of arrangements for, 199 
arrangement for, made by appropriate authority, 204 
by paid fire guards, 217 
calculation of persons required for, 207, 208 
consultation as to, 198 
deficiency of persons for, 211 
duties by persons partly exempt, 210 
inability to make arrangements for, 203 
information as to duties of, 227 
liability of women for, 211, 212 
not in compulsory enrolment area, 213, 214 
notification of, 198 

operative date for arrangements for, 200 
organisation of, 217 

persons exempt from duties of, 238 ei sea. 
provisional approval of, 199 
provisions for night workers, 242, 243 
; record of persons performing duties of, 225, 226 

training in duties of, 218, 219 
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FIRE PROTECTION - — conimued 

duties of, in business premises, modification of, 221, 222 

reasons for failure to perform, 226 
where fire brigade maintained, 223, 224 
government premises, modification of, 222 

reasons for failure to perform, 226 
where fire brigade maintained, 223, 224 
pow^er of Minister to exempt from, 244 
■ release from, 216 

government premises, approval of arrangements for, 202 
by paid fire guards, 217 
calculation of persons required for, 207, 208 
consultation as to, 201 
deficiency of persons for, 211 
display of notice as to, 201 
duties by persons partly exempt, 210 
inability to make arrangements for, 203 
information as to duties of, 227 
liability of women for, 211, 212 
not in compulsory enrolment area, 213, 214 
notification of arrangements for, 202 
organisation of, 217 
persons exempt from duties, 238 et seq. 
provisional approval of, 202 
provisions for night workers, 242, 243 
record of persons performing duties of, 225, 226 
representations as to, 201, 202 
selection of personnel for, 208, 209 
training in duties of, 218, 219 
validity of arrangements for, 226 
where change of occupier, 228 
Joint arrangements for several premises, 234 
persons deemed to work at premises, for duties of, 235 
police premises, occupier of, for, 233 

selection of personnel for, 214, 215 
provisions as to joint arrangements for, 237 
regulations for, in Palace of Westminster, 231, 232 
release of members of Home Guard from duties of, 216 

FOOD, 

analysis of, 253 

false advertisement as to value of, 251 

description, defence to charge as to, 252 
■ Of,,'251, ■ 

trade description, 259 
inspection of, 252 
labelling of, 251, 252 
misleading label on, 259 
sale of, prosecutions in respect of, 253 
salvage of, 258 
sampling of, 252 
testing of, 252 
unsound, disposal of, 257 

; :'::;wi^apping^of,^251'^,::252v^^^ V','' 

areas infected by, movement of animals to, 24 

GAS, see also Fubuc Utility Uhbeetakings. 

additional share capital, advertisement as to, 260 

application for Order as to, 261 
exemption. 'Jhom advertisement as to, 261, 262 
information to be supplied by applicant, 262 
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GAS— continued ■ 

additional share eapital, inquiry as to j 262 

objection to Order as to, 261 
reply to objection to Order as to, 261 
application to supply in bordering area, 264 

costs of inquiry as to, 266 
exemption from advertisement as to, 

■■ [265 

information to be furnished for, 265 
inquiry as to, 265 
objection to, 264 
reply to objection to, 265 
borrowing powers, advertisement as to, 260 

application for Order as to, 261 
exemption from advertisement as to, 261, 262 
information to be furnished by applicant, 262 
inquiry as to, 262 
objection to Order as to, 261 
reply to objection to Order as to, 261 
calorific value, alteration of, advertisement as to, 266 

notice of, to consumers, 266, 267 

fund, contribution to, 260 

supply of, outside limits of supply, advertisement as to, 268 

GAS (BORDERING PREMISES) RULES, 1948, 
interpretation of, 266 
provisions of, 263 

GAS (CAPITAL AND BORROWING POWERS) RULES, 1948, 
interpretation of, 263 
provisions of, 260 

GAS UNDERTAKERS (ALTERATION OF DECLARED CALORIFIC VALUE) 

[ORDER, 1943, 

provisions of, 266 

GO\^RNMENT PREMISES, 

arrangements for fire protection, alteration of, 197 
control of fire guards in, by National Fire Service, 218 
employment of paid fire guards in, 217 
failure to perform fire guard duties in, defences for, 226 
fire guard duties in, modification of, 222 
training for, 218, 219 
voluntary performance of, 205 
where fire brigade maintained, 223, 224 
regulations for, 194 

guards, selection of, in exceptional cases, 214 
protection arrangements, approval of, 202 

consultation as to, 201 
display of notice of, 20 1 
inability to make, 203 
notification of, 202 
provisional approval of, 202 
representations as to, 201, 202 
calculation of persons required for, 207, 208 
deficiency of persons for, 211 
duties by persons partly exempt, 210 

exemption from, on ground of hardship, 246 
of medically unfit, 245 
not in compulsory enrolment area, 213, 214 
organisation of, 217 
provisions for night workers, 248, 243 
selection of personnel for, 208, 209 
where change of occupier, 228 
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GOVERNMENT PREMISES — continued ■ 

joint arrangements for fire protection, 195, 196, 234 
persons deemed to work at, for fire protection duties, 235 
exempt from fire guard duties in, 238 et seq. 
provision as to Joint fire protection arrangements for, 237 
of civil defence services in, 223, 224 
fire guard equipment in, 221 

record of persons performing fire guard duties in, 225, 226 

responsibility for fire protection in, 195 

subsistence allowance for fire guards in, 220 

travelling expenses for lire guard in, 220 

validity of arrangements for fire protection in, 226 

GREY SQUIRRELS, 

destruction of, orders for, 23 

HAMPSHIRE, 

amalgamation of police forces in, 381, 382 
county fund, contributions to, 383 
police authority in, members of, 382 

HARBOUR, 

Commissioners, of Dartmouth, filling of vacancy for, 269 

postponement of election of, 268 

HEAD-LICE, 

circular as to, 63 

duties of health visitors as to, 63, 64 
measures for curing infestation of, 63, 64 
pamphlet concerning, 65 

HEALTH VISITORS, 

duty to examine children’s heads, 63 

HIGHWAYS, 

certified aggregate of highway payments,” meaning of, 280 
claim for payment in respect of war damage, form of, 282 
contributions in respect of, amounts to be paid by contributory councils, 280 

calculation of interim instalments, 280 
“ certified proportion,” 280 
under War Damage Act, 1943.., 6 
when to be paid, 281 

Cornwall, county road to become ordinary highway, 287 
damage to, on more than one occasion, 279 
payments in respect of, 277 

exemption from speed limit for certain vehicles on, 276 
Kent, county road to become ordinary highway, 286 
modification as to restriction on use of trailers on, 276 
notification of war damage to, form of, 282 

particulars required, 282 
time for, 282 

not maintainable at public expense, pa^^nnent in respect of damage to, 279 
payment in respect of damage to, when to be made, 279 
power to modify speed limits on, 276 

suspend prohibition on user of, 275 
use of, as parking place, 275 
repair of, “ permissible amount,” 278 
proper cost,” of, 278 

ribbon development on, postponement of restrictions on, 272 
power of court to determine, 273, 274 
reimposition of restrictions after war, 273 

right of access to, 270 

road fund grants in respect of, 281 

Sussex, county road to become ordinary highway, 286 

temporary repairs to, payment for, 278 
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BIGIlWAYS-^ontmued 

wax damage contribution, demand for payment of, 284 

evidence in proceedings for recovery of, 284 

payment of, 284 

recovery by proceedings, 284 

of part of instalment of, 284 
to, claim for payment for repair of, 282 
conditions in respect of payment for, 283 
inspection of accounts as to, 283 


HIGHWAY AUTHORITY, 

definition of, in Restriction of Development (Temporary Development) Act, 

[1943, 273 


War Damage Act, 1943... 7 
power to give temporary consent to building, 271 


HOME GUARD, 

release from fire protection duties of members of, 216 


HORSES, 

unfit, carriage in vehicle of, 25 

notification by inspector as to, 25 

HOSPITAL, 

mental, duty of nurse in, 362, 363 

HOUSEHOLD MEANS TEST, 
abolition of, in certain cases, 26 
retention of, in certain cases, 27 

HOUSING, 

repairs, statutory obligation as to, 311 

IDENTITY CARD, 
child, form of, 41 

surrender of, 38 
custody of, 47 
form of, 36, 37, 41 et seq, 
incorrect particulars on, 38 
notice of removal, entry on, 45 
production of, on arrival in United Kingdom, 36 
persons authorised to require, 38 
place where, 39 
time for, 39 
surrender of, 37 
temporary, defined, 36 
form of, 42 
issue of, 37 

period of validity of, 37 
surrender of, 38 

INCOME TAX, 

exemption from, of post-war credits, 312 

local authority, retention of tax deducted from interest payment, 313 
INFLUENZA, 

assistance by Military Medical Authorities in cases of, 90 

voluntary organisations during epidemic of, 90, 91 
circular as to, 90 et seq, 
domestic help for sufferers from, 90 
local authorities, action to be taken by, in epidemic of, 90 
medical assistance to sufferers from, 90 
nursing help within home during epidemic of, 90, 91 
provision of meals during epidemic of, 90 



Index 


1943] 

INSULIN, 

advertisements as to, 61 
circular as to supply of, 60 
supply of free of charge, 61 

JAUNDICE, 

cases of, among members of armed forces, 59 

circular in respect of notification of, 60 

duties of medical officer of health in relation to, 5T 

duty of medical practitioner to report, 58 

form of certificate for notification of, 59 

provisions to prevent spread of, 5T 

JAUNDICE BEGULATIONS, 1943, 
advertisement of, 57 
application of, 57 
areas to which apply, 58 
diseases to which apply, 58 
provisions of, 57 

JURORS BOOK, 

revision of, postponed, 116 

KENSINGTON (ACUTE RHEUMATISM) REGULATIONS, 1939, 
extension of operation of, 54 
provisions of, 54 

KENT, 

amalgamation of police forces in, 378 
county fund, contributions to, 380 

KENT (COUNTY ROADS CESSER) ORDER, 1943, 
provisions of, 285 

LAND, 

agricultural, definition of, 334 

LAND DRAINAGE, 

acquisition of land for, 339 

costs of, payable by instalments, 844 

extension of powers for, 335 

grants towards expenditure of, 334 

increase of drainage rates, wffiere land improved by, 340 

in outlying land, 338 

payment to Catchment Board, by landlord, 337 

incidence of liability for, 337 
recovery of cost of, by landlord from tenant, 337, 338 
from Catchment Board, 344 
expenses of, from Catchment Board, 339 
scheme for, variation of, 335 

approval of Minister, 335 

payment of increased expenditure for, 336 

service of notices as to, 336 

..LAND 'DRAINAGE ACT,. 1930,- 
orders made under, 350 

LANDLORD, 

right of, to recover interest on certain expenditure, 341 
to recovery from tenant cost of repairing dam, 342 

■;:;;LilCESTER^,^^^^^^^ 

fireman in, average annual pay, how computed, 100 
computation of pension of, 160 
deductions from pay of, 160 
local brigade pay of, meaning of, 161 
pension of, emoluments to be disregarded, 161 
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LICE,. ■ 

headj circular as to, 03 

duties of health visitor as to, 63, 04 
nieasures for curing infestation of, 03, 64 
pamphlet concerning, 65 

LOCAL AUTHORITIES, 

action by, when tuberculosis diagnosed, 72 

to be taken by, in influenza epidemic, 90 
actions by and against, 3 

arrangements for provision of meals during influenza epidemic by, 90 
use of miniature radiography by, 08 
co-operation betw'een, in use of radiography sets, 70 
contributions by, to approved schools, 314 
defined in War Damage Act, 1943. . .9 
depot superintendent, appointment by, 181 
direction by, as to fire guard duties, 171 

for reinforcement of fire guards, 172 
duty of, to keep list of aliens enrolled as fireguards, 179 

records as to persons serving as fire guards, 175 
secure diptheria immunisation, 62 
establishment of fire guard reserve centres by, 171 
fire guards, establishment of, by, 163 

protection, arrangements in business premises by, 204 
institution of proceedings by, under fire guard regulations, 165 
instruction of fire guard personnel by, 174 
organisation of fire guards by, 170 
payments to, under War Damage Act, 1943... 8, 9 
power of, to provide insulin to poor persons, 01 

repayment by Exchequer of allowances paid to tubercular patients by, 75 ei seq, 

reserve centre superintendent, appointment by, 181 

scheme to be made by, to combat tuberculosis, 67 

street fire party leaders, appointment by, 181 

training of fire guard personnel by, 174 

war damage contributions in respect of transferred schools, 10 
payments in respect of transferred schools, 10 

LOCAL EDUCATION AUTHORITY, 

defined in Diocesan Education Committees Measure, 1943,.. 95 

LOCAL ELECTIONS AND REGISTER OF ELECTORS (TEMPORARY 

[PROVISIONS) ACT, 1943, 

provisions of, 131 

LOCAL GOVERNMENT, 

purchase by corporation of omnibus xmdertaking, 143 
superannuation rights of certain contributory employees, 131 
use of reserve fund to purchase omnibus xmdertaking, 143 

LOCAL LAND CHARGES, 

registration as, of resolution as to interim development, 445 

LOCAL LAND CHARGES (AMENDMENT) RULES, 1943, 
provisions of, 444 

;?iOCil:ill:ND'''\'CHAdlGBS':,: 

rule 9 a of, addition of, 445 

application of National Fire Service Regulations to, 144 
City of, to whom parliamentary writs to be conveyed, 120 
fireman in, average annual pay, how computed, 158 
computation of pension of, 158 
deductions from pay of, 159 
local brigade pay of, meaning of, 159 
pension of, emoluments to be disregarded, 159 
refund of pension contributions to, 159 
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LONDON — continued 

notification of eases of scabies in, 55 

reduction in rateable value of premises in, 354 

town and country planning, interim development in, 441 

LONDON PASSENGER TRANSPORT BOARD, 
borrowing powers of, 353 

LONDON PASSENGER TRANSPORT ACT, 1933, RELAXATION ORDER, 

[1943, 

provisions of, 353 

LONDON PASSENGER TRANSPORT BOARD (VALUATION FOR RATING) 

[ORDER, 1943, 

provisions of, 352 

LONDON PASSENGER TRANSPORT BOARD (VALUATION FOR RATING) 

[SCHEME, 1935, 

“ accounting j^ear,” amendment of meaning of, 352 

MEDICAL OFFICER OF HEALTH, 
retirement of, circular as to, 356 

MEDICAL PRACTITIONER, 

duty of, to report cases of jaundice, 58 
scabies, 55 

employment of, in diptheria immunisation, 62 
exemption of, from fire guard duties, 183 
fees of, for reporting cases of jaundice, 58 

scabies, 56 

opinion of, with reference to lireman’s pension, 151 

MENTAL' DEFECTIVES, see Pek.sons of Unsound Mind. 

MERSEY DOCKS AND HARBOUR BOARD (TEMPORARY PROVISIONS) 

[ORDER, 1943, 

provisions of, 269 

METROPOLITAN POLICE STAFFS SUPERANNUATION (UNESTABLISHED 

[SERVICE) ORDER,- 1943, 

provisions of, 395 

METROPOLITAN TRAFFIC AREA (DRIVERS’ AND CONDUCTORS’ 

[LICENCES) (AMENDMENT) ORDER, 1943, 

provisions of, 359 
MIDWIVES, 

fire guard duties, exemption from, 189 
registration of, 302 

MILITARY SERVICE (HARDSHIP) COMMITTEE, 

exemption from fire guard duties determined by, 246 et seq, 

MILK, 

cleansing of appliances used for, 257 
condensed, labels for, 256 

MILK AND DAIRIES REGULATIONS, 1943, 
interpretation of, 256 
provisions of, 256 ■ - 

MINISTER OF TOWN AND COUNTRY , PLANNING ACT, 1943, 
provisions of, 425 

' MINISTER ' OF TOWN AND COUNTRY PLANNING (TRANSFER OF 

[POWERS) (NO. 1) ORDER, 1943, 

provisions of, 443 

MINISTER OF WORKS AND PLANNING' ACT, 1942, 
modification of, 427 
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MINISTRY OF HEALTH,. 

circular of, as to diptheria immumsation, 62 
infestation by head-lice, 63 
notification of jaundice, 50 
supply of insulin, 60 

MOTOR VEHICLE, 

breach of statutory duty by driver of, contributory negligence defence to 

[action. for, 423 

dumper, meaning of, 419 
use of, 420 

engineering plant, use of, 420 
gas propelled, stopping of engine of, 421 
goods, used for agriculture, tax on, 358 
marking of, 416, 417 

tax on, when fitted with towing contrivance, 358, 350 
trailer with, when attendant not necessary, 420 
used for agTiculture, reduced duty on, 357 

tax on petrol for, 857, 358 
speed limit of, 418 

clearing snow, not chargeable with duty, 357 
harvesting, tax on, 360 

MOTOR VEHICLES (AUTHORISATION OF SPECIAL TYPES) (AMEND- 

[MENT) ORDER, 1943, 

provisions of, 419 

MOTOR VEHICLES (CONSTRUCTION AND USE) (Ai\IENDMENT) (NO. 2) 

[REGULATIONS, 1943, 

provisions of, 421 

MOTOR VEHICLES (CONSTRUCTION AND USE) (AMENDMENT) (NO. 3) 

[PROVISIONAL REGULATIONS, 1943, 

provisions of, 421, 422 

MOTOR VEHICLES (CONSTRUCTION AND USE) (AMENDMENT) (NO. 4) 

[PROVISIONAL REGULATIONS, 1943, 

provisions of, 422 

MOTOR VEHICLES (CONSTRUCTION AND USE) (AMENDMENT) (NO. 5) 

[PROVISIONAL REGUIATIONS, 1943, 

provisions of, 423 

MOTOR VEHICLES (CONSTRUCTION AND USE) (AMENDMENT) PRO- 

[VISIONAL REGULATIONS, 1943, 

provisions of, 420 

MOTOR VEHICLES (SPEED REGULATION) ORDER, 1943, 
provisions of, 418, 419 

MULES, 

unfit, carriage in vehicle of, 25 

notihcation by inspector as to, 25 

NATIONAL FIRE SERVICE, 

alteration in areas 27 and 28... 149 
26 and 41... 150 

Assistant Group Officer, pay of, 148 
control of fire guards by, 173 

in business premises, 218 
government premises, 218 

discharge from, 146 

exenoption of member of, from fire guard duties, 182 
fire protection in premises occupied by, 215 
Group Officer, pay of, 14S 

London and West Ham Regulations, amendments of, 158 
nart-time member of, exemption from fire guard duties, 184 



NATIONAL FIRE SmWlCEr-^otiiinued 
pay of fireman, deductions from, 154 

police fireman, deductions from, 157 

for purpose of pension, 157 
professional fireman, for purpose of pension, 154 
pensions, appeals as to, 151, 152 
computation of, 154 

Police Firemen Regulations, amendments of, 156 

post-war credits of members of, exemption of, from income tax, 312 

“ professional fireman,” meaning of, 156 

River Thames Formation of, 144 

Senior Leading Firewoman, creation of rank of, 148 

pay of, 148 

NATIONAL FIRE SERVICE (ALTERATION OF AREAS) REGULATIONS, 

[1943, 

provisions of, 149 

NATIONAL FIRE SERVICE (ALTERATION OF FIRE AREAS) (NO, 2) 

[REGULATIONS, 1943, 

provisions of, 150, 151 

NATIONAL FIRE SERVICE (GENERAL) REGULATIONS, 1943, 
provisions of, 144 

NATIONAL FIRE SERVICE (GENERAL) (NO. 2) REGULATIONS, 1943, 
provisions of, 145 

NATIONAL FIRE SERVICE (GENERAL) (NO. 3) REGULATIONS, 1943, 
provisions of, 146 et seq. 

NATIONAL FIRE SERVICE (GENERAL) (NO. 4) REGULATIONS, 1943, 
provisions of, 148 

NATIONAL FIRE SERVICE (GENERAL) (NO. 5) REGULATIONS, 1943, 
provisions of, 148 

NATIONAL FIRE SERVICE (PRESERVATION OF PENSIONS) REGULA- 

[TIONS,T943, 

provisions of, 153 

NATIONAL HEALTH INSURANCE ACTS, 
supply of insulin to persons insured under, 61 

NATIONAL REGISTRATION, 
change of address, notice of, 44 

when not required, 44 

declaration on entering United Kingdom, 45 
leaving United Kingdom, 45 
identity card, child, form of, 41 

form of, 36, 37, 41 et seq. 
temporary, form of, 42 
maintenance register, keeping of, 44 
notice of removal, effective time for, 46 

entry on identity card, 45 
how to be given, 44 
outside United Kingdom, 45 
officer, local, appointment of, 44 
persons not required to register under, 39, 40 
regulations for, amendment of, 35 ef seq. 

NATIONAL REGISTRATION REGULATIONS, 1939 TO 1943, 

“ child ” defined in, 36 

identity card, production of, on arrival in United Kingdom, 36 

interpretation of, 36 

notice of embarkation under, 36 

record as to persons temporarily in United Kingdom, 46 

[ 20 ] 



NATIONAL REGISTRATION REGULATIONS 1939 TO 194S-— 

Regiiiatioii 1 (2) of, amendment of, 86 

18 of, addition to, 44 

19 and 19 a, revocation and substitution of, 44 
19 b of, insertion of, 36, 44 

operative date of, 36 

20 (c) and (d) of, substitution of, 46 
28 of, amendment of, 46 

23 (b) of, substitution of, 36 

28 (c) of, revocation of, 36 

28 and 28a of, additions to, 47 

28 (3) of, revocation and substitution of, 36 

28a of, insertion of, 37 

80a of, insertion of, 37 

36a of, addition of paragraph (4) to, 38 

37 of, substitution of, 38 

45 of, amendment of, 39, 47 

48, addition to, 40 

First Schedule, Part I to, amendment of, 47 
Third Schedule to, amendments to, 41 
Fourth Schedule to, amendments to, 40 
temporary identity card ” defined, 36 

NATIONAL REGISTRATION AMENDMENT REGULATIONS, 1943, 
provisions of, 35 

NATIONAL REGISTRATION AMENDIVIENT (NO. 2) REGULATIONS, 1943, 
interpretation of, 44 
provisions of, 43 

NATIONAL REGISTRATION (CIVILIAN RESIDENCE REGISTER) REGU- 

[LATIONS, 1943, 

application to Scotland, 140 
interpretation of, 138, 139 
provisions of, 138 

NATIONAL SERVICE (CIVIL DEFENCE) (DISCHARGE AND TRANSFER) 

[REGULATIONS, 1942, 

revocation of, 13 
provisions of, 13 

NATIONAL SERVICE (CIVIL DEFENCE FORCE) ORDER, 1942, 
revocation of, 13 

NATIONAL SERVICE (CIVIL DEFENCE FORCE) ORDER,- 1943, 
provisions of, 13 

■NEGLIGENCE, : 

contributory, defence to action for breach of statutory duty, 423 
injury by, to schoolchild by dangerous article, 98 

NORTHERN IRELAND, 

compulsory treatment of venereal disease in, 53 
Expiring Laws Continuance Act, 1943, application to, 1 

NURSE, 

agencies for supply of, 308 

appeal against refusal of licence, 294, 295 

conduct of, 293 

death of licensee of, 295 

delegation of powers of licensing authority for, 296 
information to be furnished by, 294 
licensing authority for, 294 
of, 294, 308 

exemption from, 29T 
penalties for improperlv carrying on, 295 
■ [- 21 ], , 
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NURSE — continued ■ 

agencies for supply of, records to be kept by, 294 
refusal of licence for, 294 
revocation of licence of, 294 
selection of nurses by, 294 
agency for supply of nurses,” meaning of, 297 
assistant, certificates for, 290 
enrolment of, 307 
examinations for, 290 
fees payable by, 292 
roil of, ^288 

admission to, 291 

appeal against removal from, 292 

falsification of, 293 

formation of, 290 

removal from, 290 

restoration to, 290 

rules for, 290, 291, 307 

training institutions for, appeal against refusal to approve, 292 
of, 288, 291 
uniform of, 290, 291 
Assistant Nurses Committee, 291 

constitution of, 307 
formation of, 307 
function of, 307 

certified midwife,” meaning of, 297 
classes of, required to register for employment, 303 
co-operations,” control of, 289 
employment agencies for, 289 

false representations that persons are qualified as, 298 
fire guard duties, exemption from, 189 
General Nursing Council, application of fees received by, 299 
list of, not registered or enrolled, 299, 301 
male, in mental hospital, payment of, 362, 363 
penalties for improper use of title as, 293 
procedure as to making regulations for, 298 
registration for employment, form of, 303 
, of, 288, 302 ■ 

State registered, evidence as to, 299 
qualifications of, 288 
student, circular as to training of, 310 

nursing auxiliaries who become, 311 
V,A.D.s who become, 311 
teacher of, 309 

power to prescribe qualifications for, 298 
training of, in sanatoria, 310 

tuberculosis institutions, 310 
use of name of, 289, 292, 308 

yNURSES: ACT, 1943, 

circular concerning, 307 
interpretation of, 300 
provisions of, 288 

NURSES AND MID WIVES (REGISTRATION EOR EMPI.OYl^IENT) ORDER, 

[1943, 

application of, 302 
provisions of, 302 

discontinuance of, for purpose of concentration of production, 414 

OLD AGE PENSIONS ACT, 1936, "■ 

amendments of, made by Pensions and Determination of Needs Act, 1943,.. 34 

[ 22 1 
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OUTDOOR RELIEF, 

corapiitatioB of capital assets in determination of needs for, 29 
determination of resources of members of household for purposes of, 29, 30 
PALACE OF WESTMINSTER,. 

application to, of Fire Guard (Business and Government Premises) Order, 
fire guard duties in, 206 [1943... 231, 232 

PARLIAMENT, ' 

by-election, superseded on dissolution, 105 
dissolution of, on future date, 104 
election for, absent voters list, 107 

appointment of proxies, 123 
duties of registration officer, 112 
in remote constituency, 105 
war-time, 103 ei seg. 
offences of proxies, 125 
preparation of register, 111 
qualification of proxies, 124 
register, claims and objections to, 111 
of civilians for, 105, 106 
publication of, 111 

registration officer, appointment of, 112 
of war workers, 133 
right to vote in, 114 
service register, preparation of, 108 

voter, appointment of proxy by, 109 
mode of voting, 109 
opportunities to exercise rights, 110 
voting by post, 110 
voting by proxy in, 122, 123 
war workers abroad, voting in, 110 
electoral registration regulations, 111 
register of electors, business premises, preparation of, 107 
civilian, preparation of, 106 

on expiration of National Registration Act, 1939... 116 
service declaration, 108 

registration of electors, regffiations for, to be approved by, 116 
summoning of, during prorogation, 122 

university constituency, appointment of proxy in election for, 115 
defined, 118 

PARLIAMENT (ELECTIONS AND MEETING) ACT, 1943, 
amendments of enactments consequential on Part II of, 129 
enactments repealed by, 130 
expiry of Part I of, 118 
interpretation of, 117 
provisions of, 100 

PARLIAMENTARY WRIT, 
endorsement of, 119 
manner in which to be conveyed, 121 

j)ersons to whom to be conveyed, temporaiy provisions for, 127 

to whom to be conveyed, 119 

transitional provisions as to conveyance of, 128 

PENSIONS, 

Old Age, accentuation of need for, 26 
Widows, accentuation of need for, 26 

eligibility for supplementary, 30, 31 

PENSIONS AND DETERMINATION OF NEEDS ACT, 1943, 
additional expenditure under, how provided, 32 
amendments to Old Age Pensions Act, 1936j consequential on, 34 

Unemployment Act, 1934, Schedule 8 consequential on, 33 
appointed day ” for purposes of, 33 
provisions of, 26 


IMS] Index 

PENSIONS AND DETERMINATION OF NEEDS ACT, 1943 (APPOINTED 

[DAY) ORDER, 1943, 

provisions of, 34 
PEREGRINE FALCONS, 

extension of area covered by Destruction of Peregrine Falcons Order, 1940.,. 22 


PERSONS OF UNSOUND MIND, 

exemption of, from fire guard duties, 183 

POLICE, ■ 

additional increments of pay, 385 

conditions for, 386 
withdrawal of, 386 

allowance to, in respect of separated wife, 386, 387, 389, 390 
amalgamation of forces of, in Cornwall, 370 

Hampshire, 381, 382 
Kent, 378 
Surrey, 368 
Sussex, 372 
Wilts, 370 

appeal by, against punishment, 364 
form of, 391 

inquiry as to, when held in private, 392 
in connection with, 391 
legal representation in, 392 
procedure at inquiry as to, 392 
report of Tribunal as to, 392 
service of documents in connection with, 393 
emergency, absence without leave of, 403 
annual leave for, 399 
appeals by, 401 

application to, of Temporary Constables (Emergency) Rules, 1 943. . . 

[401 

appointment of, 396 

bicycle allowance for, 398 

boot allowance for, 398 

breach of confidence by, 402 

certiheate of period of service, 397 

charge against, 404 

code of offences, 401, 402 

corrupt practice of, 403 

damage to clothing by, 403 

disciplinary procedure and punishments, 404 

discreditable conduct by, 402 

dismissal of, 404 

disobedience to orders by, 402 

drinking on duty, 404 

drimkenness of, 403 

duties of, 397 

entering licensed premises on duty, 404 
equipment of, 401 
falsehood of, 402 
line of, 404 

form of notice of appeal by, 405 
insubordinate conduct by, 402 
lateness for duty of, 403 
lodging allowance for, 399 
malingering by, 403 
neglect of duty by, 402 
oppressive conduct by, 402 
pay of, 398 

during sick leave, 400 

personal record of, 396 . 
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POLICE — eoniimied 

emergency, prevarication of, 402 

proceedings before a tribunal, 406 
pimisliments, 401 
reduction in rate of pay, 404 
sick leave for, 399 
sickness to be reported by, 399 
subsistence allowance for, 398 
suspension allowance for, 400 
from duty of, 400 
trial of, 405 

unlawful exercise of authority by, 403 
unnecessary exercise of authority by, 403 
war service injury to, 399 
“ established capacity,” meaning of, 395 
form of notice of appeal by, to Secretary of State, 394 
joint authority, audit of accounts of, 366, 367 
borrowing powers of, 366, 367 
delegation of functions of, 366 
meaning of ‘‘ police service,” 395 

metropolitan, reckoning of unestablished service towards pension, 395 
notice of appeal by, time for, 391 
premises of, fire guard regulations for, 194 

occupier of, for fire guard regulations, 233 
selection of fire guards in, 214, 215 
punishment of, appeal as to, 364 
reduction in pay of, appeal as to, 364 
rank of, appeal as to, 364 
special, appeals by, 408 

application to, of Special Constables Order, 1923... 408 
imposition of punishment on, 408 
ofiences against discipline by, 408 
suspension from duty of, 408 
special increments of pay for, 385 

conditions for, 386 
withdrawal of, 386 
supplementary allowances for, 389 
transfer of, from one area to another, 365, 366 
unestablished capacity,” aggregation of broken periods of service in, 396 
meaning of, 395 

war reserve, right of appeal by, 364, 365 
woman, additional increments of pay for, 387 

conditions for, 388 
withdrawal of, 388 

special increments of pay for, 387 

conditions for, 388 
withdrawal of, 388 

supplementary allowances for, 390, 391 

POLICE AjVIALGAMATION (CORNWALL) ORDER, 1943, 
provisions of, 370 

POLICE AMALGAjVIATION (HAMPSHIRE) ORDER, 1943, 
provisions of, 381 

POLICE AiVIALGAMxVnON (KENT) ORDER, 1943 , 
provisions of, 378 

POLICE AMALGAMATION (SURREY) ORDER, 1943, 
provisions of, 368 

POLICE AMALGAMATION -(SUSSEX) ORDER, 1943, 
provisions of, 372 

provisions of, 376 

f 25, 1 


POLICE (APPEALS) ACT, 1943, 
provisions of, 363 et seq, 

POLICE (APPEALS) RULES, 1943, 
provisions of, 391 

POLICE FIREMAN, 

average annual pay of, how computed, 157 

computation of pay of, for pension purposes, emoluments to be disregarded, 158 
pensions of, 156, 157 
deductions from pay of, 157 
local brigade pay,” meaning of, 158 

POLICE FORCE, 

exemption of member of, from fire guard duties, 182 

post-war credits of members of, exemption of, from income tax, 312 

POLICE REGULATIONS, 
amendment of, 384 seg. 

POLICE (WOMEN) REGULATIONS, 
amendment of, 387 


PONTYPRIDD, 

urban district coiincii of, duty to return water to River Taff, 142 
right to take water from River Taff, 141 

PONTYPRIDD URBAN DISTRICT COUNCIL (ABSTRACTION OF WATER) 

[ORDER, 1943, 

provisions of, 141 
POOR PERSONS, 

orders for maintenance of, amendment of power to make, 27, 30 

PORT OF LONDON AUTHORITY, 

General Balance Sheet, amendment of form of, 351 
regulations relating to accounts of, 351 
Revenue iiccoiuit, amendment of form of, 351 

PORT OF LONDON AUTHORITY^ (EXTENSION OF TERM OF OFFICE); 

[ORDER, 1943," 

' ::provisionsmf5 352 

PRISON RULES, 1943, 
provisions of, 409 

PUBLIC HEALTFI (DRIED AND CONDENSED MILK) REGULATIONS, 1948, 
provisions of, 256 

PUBLIC SERVICE VEHICLE, ; ■ 

conductor on, when not necessar^^, 410 

■PUBLIC SERVICE VEHICLES (EQUIPMENT AND USE) (AMENDMENT)' 

[REGULATIONS, T943,' 

provisions of, 410 

;^PUBLIC'; UTILITY.. UNDERTAKINGS, v; ' 
defined in War Damage Act, 1943,.. 6 
war damage contributions in respect of land occupied by, 5 

PUBLIC UTILITY UNDERTAKINGS (CONTROL OF WRECK, ETC.) ORDER. 

[1943, 

provisions of, 267 

;;:;pUT]>?:fci;;::'.cOMMO 

conservators of, extension of term of office of, 362 

[ 26 ] 



RADIOGRAPHY, 

eo-operatiijii between local authorities in use of sets, 70 
iiMiiiatOTe, arrangements lor use of, 68 

detection of tuberculosis by,. 66 et seq, 

■ esaiiiination of school children by, 68 

Trades Union members 6B, 66 
limitations on use of, 68 
persons to be examined by, 68 
, places where' units of should be operated, 69 
publicity for use of, 70 

reasonswvhy employees should be examiiied,, by, 69 ■ 

records to be kept of, 71 
results of, to be conMential, 71 
units, functions of, 71 
staffing of, 71 

:" RA,TES', ' * . 

reduction in rateable value owing to war conditions, S54 

'.RATING, 

distress warrant not issuable against rent collector, 412, 418 
motor generators, not rateable, 411 
railway valuation roll,” meaning of, 411, 412 
‘‘rateable occupation,” meaning of, 412 
transformers, when rateable, 412 

REFEREE, 

fees and expenses of, 152 

REGIONAL COMMIS.SIONER, ■ 

powers of, in respect of fire guard duties, 164 
to discharge fireman, 147 
promote fireman, 146 
reduce fireman from rank, 145, 146 

REGISTRATION OFFICER, 
duties of, 112 

electoral, particulars to be furnished to, 189 
expenses of, 113 

fees of, when to be aecoimted for, 185 
offences by, 113 

REGULATIONS FOR SECONDARY SCHOOLS, 1985, 
amendment of, 96 

REMISSION OF BATES (LONDON) ACT, 1940, 
application of, 354, 355 

REPRESENTATION OF THE PEOPLE ACT, 1918, 
s. 23, modifications of, 122, 123 

RESTRICTION OF RIBBON DEVELOPMENT (TEMPORARY DEYELOP- 

[MENT) ACT, 1943, 

provisions of, 272 
RHEUMATISM, 

acute, notification of, in Kensington, 54 
treatment of, in Kensington, 54 

RIBBON DEVELOPMENT, ■■ • 

modification of restrictions as to, 270 
postponement of criminal proceedings as to, 272 

enforcement of restrictions as to, 272 
power of court to determine, 278, 274 
reimposition of restrictions on, after war, 273 
temporary consent to, 271 , 272 

■ ROAD VEHICLES (FUNCTIONAL AND OTHER MARKS) ORDER, 1948, 
provisions of, 416, 417 

[27] 
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ROYAL OBSERVER CORPS, 

exemption of member of, from fire guard duties, 182 

post-war credits of members of, exemption of, from income tax, 312 


SCABIES, 

action by district medical officer of health on notification of, 55 
duty of medical practitioner to report, 55 
form of certificate for notification of cases of, 56 
provisions as to, 55 

SCHOOLS, 

church, application of war damage payments in respect of, 94 

defined in Diocesan Education Committees Measure, 1943... 94 
duty of managers to consult diocesan committee, 94 
owners to consult diocesan committee, 94 
provision of new, 94 
grants to, for mid-day meals, 97 
payment of additional grants to, 97 
transferred, application of War Damage Act to, 10 

SCOTLAND, 

application to, of National Registration (Civilian Residence Register) Regula- 

[tions, 1943... 140 

Regulation 70 of Defence (General) Regulations, 1939... 275 

SEAMAN, 

form of application for issue of proxy paper by, 137 

SECONDARY SCHOOLS AMENDING REGULATIONS, 1936 AND 1938, 
amendment of, 96 

SECONDARY SCHOOLS PRO VISIONAL AMENDING REGULATIONS, 194 3 
proAusions of, 96 

SERVICE DECLARATION, 
attestation of, 135 
form of, 135, 136 

for seaman, 137 
validity of, 135 

SERVICE VOTER, 

at university election, appointment of proxy by, 115 
form of application for issue of proxy paper, 136 
proxy for, voting by post, 125 
paper, issue of, 124 

SLUICES, 

control of, by drainage board, 342 

SPECIAL CONSTABLES ORDER, 1943, 
provisions of, 408 

SUGAR BEET BELWORiM, ; ■ 
definition of, 49 

information as to, when to be given, 51 

powers of War Agricultural Executive Committee in relation to, 51 
preventative measures against, 51 

SUGAR BEET EELWORM ORDER, 1943, 

“ allotment garden defined in, 50 
application of, 50 
areas to which applies, 52 
commencement of, 50 
Infected Area defined in, 50 
offences under, 51 
provisions of, 50 

“ War Agricultural Executive Committee ” defined in, 50 

r 28 1 
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SUPERANNUATION,., 

rigiits of certain contributory employees, 131 


SUPERANNUATION FUND, 

coiitributions to, of fireman, 155 

SUPPLEMENTARY PENSIONS, 

computation of, capital assets in determination of need for, 27 
superannuation to be disregarded, 28 
continuance of eligibility for, 31 
determination of needs for purposes of, 27, 28 
payable in addition to widow’s pension, 30 

to widows, in addition to allowances in respect of cliiidren, 30 
with retrospective effect, 31 

SURREY, 

amalgamation of police forces in, 368 
county fund, contributions to, 369 


SUSSEX, 

amalgamation of police forces in, 372 
police autbority, members of, 374 
force, officials of, 373 
fund, payments to, 375 


TEACHER, 

student, additional maintenance grant for, 98 
training colleges for, additional grants for, 96 

conditions for persons entering college for, 97, 98 
recognised student, conditions for, 98 


TEES CONSERVANCY COMMISSIONERS (EXTENSION OF TERM OF 

[OFFICE. ORDER, 1943, 


provisions of, 49 


TEMPORARY CONSTABLES (EMERGENCY) RULES, 1943, 
provisions of, 396 


TOWN AND COUNTRY ■ PLANNING, .see also Highways. 
agreements for, consent of Minister to, 441 
application of resolutions to land not previously covered, 430 
appointment of Minister of, 425 
officers for, 426 

capacity of Minister of, to sit in House of Commons, 426 
Commissions to assist Minister of, 427, 428 
expenses of ministry of, 428 
functions of Minister of, 425 

interim development, compensation for abortive expenditure, 438 
in London, 441 

inspection of map as to, 449, 450 
order as to, 449, 450 
Joint committees for, 440 
modification of permissions for, 434 
orders relating to, 441 
postponement of application for, 431, 432 
powers of Minister with respect to applications for, 437 
power to enforce control of, 436 
refusal of application for, 431, 432 
registration of resolution for, as local land charge, 445 
revocation of permissions for, 434 
temporary permissions for, 433 

Minister of, 424 

disposal of valueless documents by, 447 
oath of allegiance and official oath of, 425 
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TOWN AND COUNTRY PLANNING—contoi^e^^ 
oificial sea! of Minister of, 426 

proof of documents authenticated by Minister of, 420 
remuneration of Minister of, 426 
service of notices in respect of, 448, 449 
transfer of functions to Minister of, 426, 427, 444 
trees, interim protection of, 439, 449 

TOWN AND COUNTRY PLANNING ACT, 1932, 
amendments to, 428 

TOWN AND COUNTRY PLANNING ADDITIONilL REGULATIONS, 1943, 
provisions of, 448 

TOW^N AND COUNTRY PLANNING (INTERIM DEVELOPMENT) ACT, 

[1943, 

interpretation of, 442 
provisions of, 429 

TRADE, 

offensive, discontinuance of, 414 
TRAFFIC, 

restrictions as to trailers, modification of, 276 
speed limit of, modification of, 276 

TRAINING COLLEGES, 

teachers, additional grants for, 96 

TRAINING' OF TEACHERS SUPPLEMENTARY REGULATIONS, 1943, ' 

provisions of, 96 

TRiVMWAYS, see London Passenger Transport Board ; Local xVuthoiuties. , 
TRADES UNIONS, 

examination of members of, by miniature radiography, 69 

TRESPxASS, 

on agricultural land, 14 

TUBERCULOSIS, . . 

action to be taken by local authority on diagnosis of, 72 
allowances, discretionary additional payments to siiilerers from, 75 
during treatment for, details of, 83 

for persons recovering from, while doing part-time work, 82 
undergoing treatment for, 72 
sufferers from, applications for, 79, 80 
Exchequer aid, 82 

those already undergoing treatment for, 79 
special additional payments to sufferers from, 75 
standard rate of, for sufferers from, 75 
assessment of allowances for suffers from, 72, 73 
assistance of care committees to sufferers from, 74 

authorities for, information to be furnished by, to Approved Societies, 88 
circular as to, 65 
diagnosis of, 67 

by miniature radiography, 60 
discretionary aliowances, details of, 84 
early detection of, in interest of worker, 69 
employment for persons recovering from, 81 
examination for, compensation for time lost in attending, 70 
decision of individual, 70 
non-disclosure of result of, 70 

grounds for award of discretionary allowance to sufferers from, 77 
special allowances to sufferers from, 78 
infection of workers by, 70 
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.TUBERCULOSIS — continued 

maintenaBce allowances, scale of, 76, 8S 

of dependants of sufferers from, 66 
persons undergoing treatment for, 65 
mass radiography in detecting, publicity for, 70 

.model forms of application for allowances for sufferers from, 85 e! seq, 
leaflet as to grants during treatment for, 83 
payment for WDrk done by persons recovering from, 82 
of allowances to sufferers from, 73 
persons within scope of assistance in respect of. 78 
pulmonary, diagnosis of, by radiography, 67 
examination for, 67 
measures to cheek spread of, 67 
reduction in death from, 66 
radiographical units for, 65 
rehabilitation measures, 80 
special payments, details of, 84 
treatment allowances, object of, 79 

of, when detected early, 69 

TUBERCULOSIS AUTHORITIES, 

delegation of responsibility by, to Tuberculosis Officers, 82 

to furnish particulars of dependants of patients to Appro'S'ed Societies, 88 

UNEMPLOYMENT ACT, 1934, SCHEDULE 8, 

amendments to, made by Pensions and Determination of Needs Act, 1943 . . .33 

UNEMPLOYIVIENT ASSISTANCE, 

computation of capital assets in determining need for, 27 
determination of needs for purpose of, 27, 28 

UNIVERSITY CONSTITLTENCY, 

to whom parliamentary writs to be conveyed, 120 

UNIVERSITY ELECTION, 

appointment of proxy by war worker for voting at, 134 

USE OF VEHICLES DURING HARVESTING ORDER, 1943, 
provisions of, 417, 418 

VEGETABLES, 

restrictions on planting in certain areas, 51 

^^YENEREfCL'':. DISEASE, ^ 

compulsory treatment of, in Northern Ireland, 53 

WAR CHARITIES (DEFINITION) ORDER, 1943, 
profusions of, 48 

WAR DAMAGE, 

application of payments for, in respect of ehiireli schools, 04 
contributions in respect of transferred schools, 10 
highways, cost of making good, 277 

payments in respect of, 278 
payments in respect of transferred schools, 10 
properties occupied by public utility undertaking, 5 

WAR DAMAGE ACT, 1948, 

contributions in respect of liighways, 6 
definition of air-raid shelter, 9 

appropriate department, 6 
bridge, 8 

drainage authority, 6 

local authority, 9 
pipe subway, S 
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WAR DAMAGE ACT, 1948 — continued 
definition of pedestrian subway, % 

public utility undertakings, 6 
road, 8 

■tunne!, 8 ' ■ ■ 

viaduct, 8 

payments in respect of air-raid shelters, 8, 9 
properties on which contributions remitted, 4, 5 
provisions of, 4 

remission of contributions on certain properties, 4 

WAR DAI^fAGE (HIGHWAYS) CONTRIBUTION REGULATIONS, 1948, 
interpretation of, 288, 284' 
provisions of,. 288 , 

WAR DAMAGE (HIGHWAYS SCHEIVIE) ORDER, 1943, 
interpretation of, 277 
provisions of, 277 

WAR DAMAGE (NOTIFICATION AND CLAIMS) (HIGHWAYS) REGULA- 

[TIONS, 1948, 

provisions of, 281 
WAR ORPHANS, . 

responsibility of Minister of Pensions for, 882 
visiting of, by Child Life Protection visitors, 832 

WAR WORKER, 

conditions for registration of, in service register, 188 
declaration by, for registration in service register, 134 
form of application for issue of proxy paper by, 188 
meaning of, for purpose of registration in service register, 183 
opportunity for, to register in service register, 184 
registration of, for parliamentary elections, 138 
in civilian residence register, 184 
university election, appointment of proxy by, 184 
voting by, 134 

proxy, 184 

WATER, 

abstraction of, from River Tail, 141 
escape of, liability of owners of canal for, 85 
supply of, to agricultural holdings, 841 

WRAVER NAVIGATION TRUSTEES (EXTENSION OF TERM OF OFFICE) 

[ORDER, 1943, 

provisions of, 48 

WEIGHTS AND MEASURES (SAND. AND BALLAST) (AMENDI^IENT) 

[REGULATIONS, 1948, 

provisions of, 451 

WELFARE AUTHORITIES, 
circular to, as to head-lice, 63 
suggestions for, as to illegitimate children, 381 

WEST HAM, 

filreman in, average annual pay, how computed, 158 
computation of pension of, 158 
deductions from pay of, 159 
local brigade pay of, meaning of, 159 
pension of, emoluments to be disregarded, 159 
refund of pension contributions to, 159 

WEST SUSSEX,, (COUNTY ROADS', CESSER) ORDER, 1948, 
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WIDOW, 

eligibility for supplementary pension,. 80,. SI ■ 

pensions of, 26\' ' 

WILD BIRDS, see aho Animx^ls. , 
close time extended in Devon, 10 , 
deprived of protection in Devon, 19' 

Northumberlalid, 22 
eggs of, protected in ChesMre, 21 
Devon, 20 
St. Helens, 18 
Hastings, 18 

house sparrows deprived of protection in St. Helens, 18 
protection of, extended in Devon, 19 
in Cheshire, 21 
St. Helens, 18 

on Sundays and Christmas Day in Devon, 20 
throughout year in Devon, 20 

WILTS,; 

amalgamation of police forces in, 376 
county fund, contributions to, 877 

WIMBLEDON AND PUTNEY COMIVIONS CONSERVATORS (TEMPORARY 

[PROVISIONS) ORDER, 1943, 

provisions of, 361, 362 

WIMBLEDON COMMON, 

conservators of, extension of term of office of, 362 

WOMEN, 

exemption of, from fire guard duties, 183, 246 
liability of, for fire guard duties, 211, 212 

WORKS, 

Minister of, 424 

WRECKS, 

obligations as to, relaxations of, 267 
WRIT, 

parliamentary, endorsement of, 119 

manner in which to be conveyed, 121 

persons to whom to be conveyed, temporary provisions for, 127 

to whom to be conveyed, 119 

transitional provisions as to conveyance of, 128 





